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PREFACE 


THE  origin,  purpose,  and  scope  of  this  volume  require 
a  brief  explanation.  For  the  past  few  years,  wliou 
lecturing  in  the  Honour  Scliool  of  Modem  History  at  Oxford 
on  English  Constitutional  History  from  1660  to  the  Great 
Reform  Bill,  I  invariably  found  that  both  my  cUfisee  and 
I  laboured  under  the  aerioua  disadvantage  of  having  no 
handy  collection  of  pieces  justijicativta  in  the  shape  of  selected 
original  authorities  for  our  subject,  such  as  is  at  the  disposal 
of  teachers  and  students  for  the  preceding  periods  of  English 
history  in  the  well-known  Select  Charters  of  Stubbs,  and  the 
similar  volumee  of  ProfesBor  Prothero  and  Mr.  Gardiner — 
with  what  profit  to  all  concerned  needs  no  proof  here.  A 
teacher's  increasing  experience  of  this  disadvantage  for  the 
important  epoch  which  opens  with  the  Restoration  of  Charles  II. 
has  been  reinforced  by  a  three  years'  experience  as  an 
examiner  in  the  Oxford  Honour  School  of  Modem  History, 
a  school  whicli  now  numbers  annually  nearly  two  hundred 
candidates.  If  the  student,  in  short,  of  English  Constitu- 
tional History  for  the  hundred  and  seventy  years  from  1660 
— the  period  in  which  the  basee  of  the  constitution  under 
which  we  live  to-day  were  finally  established — desire  access 
to  the  moet  important  statutes  and  documents,  or  to  the 
text  of  the  deciaionfl  in  the  leading  cases  in  constitutional  law, 
he  has  so  far  been  compelled  to  seek  them  scattered  in  the 
ponderous  collection  of  Parliamentary  Statutes,  in  the  still 

I  more  voluminous  and  confusing  mass  of  Law  Beports.  or 
piecemeal  in  various  books  not  always  to  be  found  in  his 
ooUege  library,  and  certainly  not  within  the  reach  of  a  modest 

[  purse.  Otherwise  he  must  rest  content  with  the  quotations 
or  paraphrases  of  the  leading  secondary  authorities,  or,  worse 
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Btill,  the  ipse  dixit  of  the  lecturer.     The  educatioaal  value  of 
bringing  the  student  face  to  face  with  the  original  authoritiee 
is  a  point  that  to-day  requires  no  laboured  proof ;  it  is  one  of 
the  truisms  common  to  all  places  where  history  is  seriously 
studied.     BVrthermore,  I  fancy  that  all  teachers  will  agree  on 
these  two  propositions :  First,  that  even  if  the  desire  to  under- 
take the  hunt  for  a  reference  to  original  authorities  given  by  i 
a  lecturer  were  present  in  the  average  student  (which  in  nine 
oases  out  of  ten  it  is  not),  the  pressure  on  his  time  of  other 
studies  and  interests  under  an  ordinary  university  course 
would  veto  the  attempt;   and  secondly,  that  most  students 
not  only  require  to  be  tempted  to  walk  to  the  original  founts, 
but  that  the  fount  itself  must  be  in  a  reasonably  accessible 
place,  and  its  salutary  waters  must  be  presented  to  an  artfully 
created  thirst  in  a  tolerably  digestible  form  and  in  a  vesad,' 
easily  handled.    This  volume,  then,  is  the  outcome  of  the  truth 
of  these  two  conclusions.     Since  no  such  collection  existed 
I  required  for  my  own  purposes  as  a  lecturer,  some  years  ago  I' 
set  to  work  to  make  one  for  myself,  utilising  to  the  best  of  my 
powers  a  teacher's  experience.     I  am  ready  frankly  to  admit 
that  criticism  of  the  selection,  both  on  Uie  grotmds  of  what 
is  included  and  what  is  omitted — to  show  that  it  is  both 
arbitrary  and  incomplete — ^wil)  be  easy.     The  extended  task 
of  selection^  indeed,  would  enable  me  to  play  very  eflectively 
the  part  of   advocatiis  dutholi  against  the  form  of   my  own 
labours.    On  the  other  hand,  I  can  but  ask  those  who  are 
disposed  to  criticise  unfavourably  to  remember  one  or  two 
things.    (1)  A  very  serious,  1  might  say  an  insurmountable, 
dilliculty  has  been  the  singular  wealth  and  copiouaness  of  the 
material  at  the  compiler's  disposal     Yet  four  hundred  and 
fifty  pages  can  only  contain,  after  all,  a  certain  number  of 
worda    Kigorous  considerations  of  space  have  compelled  me 
reluctantly  to  eliminate  mucJi  of  what  I  had  carefully  ex- 
cerpted and  intended  to  include.     It  would  have  been  easy  to 
compile  two  volumes,  but  the  condition  of  the  task,  as  I  con- 
ceived it,  required  the  material  to  he  limited  to  a  single 
volume,  and   that   of    a   reasonable   compass.     (2)    I   have 
endeavoured  to  cover  a  period  of  one  hundred  and  seventy- 
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two  yoare — years  increasingly  crowded  with  illustrative  anvl 

portant  material    Professor  Prothero's  collection  covers  a 

riod  of  sixty-five,  Mr.  Gardiner's  of  thirty-two  years;  and  a 

glance  at  the  shelves  of  any  library  wLicb  contains  the  Statutes 

•nd    Law   Reports  (to   mention   no   other  possible   sources) 

ould  show  that  parliamentary  and  legal  activity,  and  parlia- 

mentar}'  and  legal  draught^mansliip,  have  not  gained  in  brevity 

or  lost  in  the  importance  of  their  contents  as  the  centuries 

advance :  and  as  tho  constitution  tias  increased  in  its  fearful  and 

wonderful  complexity,  so  too  have  the  necessity  and  means  for 

illustrating  it.     (3)  Many  kind  friends  have  frooly  ofiTored  me 

numerous  suggestions — suggestions  as  varied  and  embarrassing, 

from  their  range,  originality,  number,  and  disinterestednose,  as 

those  which  the  modem  Chancellor  of  the  Exchequer  receives 

on  the  eve  of  his  budget.    Had  I  carried  out  all  these  I  should 

have  finally  constructed  an  admirable  encyclopcedia  almost  as 

bulky  and  costly  as  the  sources  from  which  it  would  have 

I  been  derived.  That  I  have  not  done  so  is  not  because  I  am 
not  grateful  for  so  much  valuable  advice,  but  simply  becauae 
dF  the  sheer  iinposRibility  of  acting  on  it  within  the  limits  of 
the  space  at  my  command;  and  when  1  survey  the  material  at 
the  disposal  of  a  compiler,  and  remember  the  suggestions  acted 
upon  and  then  I'eluctantly  put  aside,  I  confess  to  a  legitimate 
surprise  at  my  own  moderation.  (4)  Let  it  then  be  pointed  out 
at  onco  that  this  collection  does  not  pretend  to  iUustrate  docu- 
mentarily  the  growth  of  tho  Cabinet  system,  of  our  financial 
system,  nor  the  alow  and  elalxirate  evolution  of  the  Hlructure 
I  and  working  of  the  government  of  the  Empire  (save  for 
^Hlhe  inclusion  of  two  important  legislative  enactments  on  the 
^Bgovemment  of  India).  Reflection,  I  think,  will  convince 
^r  th*t  the  Cabinet  system  and  tho  government  of  the  Empire 
are  each  of  them  subjects  requiring  a  volume  a-piece  for 
satisfactory  treatment.  Nor  do  the  shifting  conventions  of 
the  constitution,  the  spirit  and  essence  of  the  goverument 
I  the  Sovereign  in  Parliament,  the  complex  totality  of  varj'- 
^ng  and  intangible  nuances,  understandings,  unwritten  mles, 
constitutional  etiquette,  lend  themuelvcB  to  satisfactory  docu- 
entary  illustration  in  the  rigid  black  and  white  of  textttal 
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aullioriliea,  savo  at  great  leugtb  and  with  copious  explanation. 
Moreover,  throiighout  the  process  o{  selection  my  desire, 
fortified  hy  some  experience,  has  been  to  treat  adequately 
Bome  important  features  rather  than  to  attempt  to  treat 
scrappUy  and  inadequately  all. 

The  material  iji  the  following  pages  will  be  found  to  fall 
under  three  heads — Selected  Statutes,  Selected  Cases,  and  an 
Appendix.  As  regariU  the  statutes,  I  have  endeavoured  to 
give  what  seem  to  mo  the  most  important  legislative  enact- 
ments between  1660  and  1832.  That  the  selection  is  more 
full  for  the  period  down  to  1720  than  for  that  immediately 
following  will  not,  I  think,  surprise  any  student.  The  lull  in 
the  passing  of  great  formative  statutes  after  1714  is  a  familiar 
commonplace  in  the  authorities,  and  the  very  remarkable 
period  of  strenuous  legislative  reform  which  commenced  some 
ten  years  before  the  Keform  Bill,  and  oontiuuee  for  half  a 
century  after  it,  largely  falls  outside  the  chronological  limits 
of  the  plan  of  this  volume.  I  have  not  scrupled  to  modernise 
the  spelling  of  the  text,  to  supplement  the  punctuation  if 
necessary,  and  to  eliminate  the  necessary  verbiage  of  the 
parliamentary  draughtsman.  Kut  in  the  case  of  the  more 
important  statutes,  such  as  the  Bill  of  Kights  or  the  Act  of 
Settlement,  the  text  is  given  entire ;  and  in  that  of  tlic  iUll 
of  Rights  I  thought  it  desirable  to  print  the  document  as  it 
appears  in  the  statutes  of  the  realm,  so  that  students  might 
have  at  least  one  example  of  a  historic  and  epoch-making 
statute  in  its  original  form.  In  the  text  all  omissions,  even 
of  intelligible  verbiage,  are  indicated  by  printed  dote...; 
where  whole  clauses  are  eliminated  the  fact  is  noted  in 
brackets,  and,  if  required,  the  substance  of  the  omission 
epitomised,  that  the  student  may  at  least  follow  the  scope 
of  the  whole  statute.  The  notes  throughout  are  of  the 
briefest,  save  perhaps  in  the  case  of  the  Mutiny  Act  of  1689, 
where  I  have  eudeavaured  to  collate  and  summarise  »ome 
forty  subsequent  enactments  and  extensions  of  the  law,  in  the 
hope  uf  showing  as  briefly  as  poH»iblo  their  constitutional 
import  on,  and  connection  with,  the  original  statute,  and  to 
lljnng  them  into  relation,  through  an  onlered  and  instructive 
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rocesB  of  conBtitutional  developiaent,  with  the  modern  law. 
fA  reference  to  pp.  58-62  will  perhaps  explain  both  the  object 

nil  the  result.  Where  it  seemed  necessary  or  desirable, 
IditioQ&l  illuatrative  matter  in  the  shape  of  Parliamentary 
iBeaolutions,  Protests,  or  other  documents  has  been  appended 
to  certain  statutes — for  example,  the  Test  Act  (p.  39),  the 
Coronation  Oath  Act  (p.  65),  and  so  on.  The  connection  of 
this  additional  matter  with  the  statute  will  be,  I  trust,  self- 
evident,  and  its  value  to  the  student,  I  hope,  not  less  so. 
Throughout  I  have  cited  very  sparingly  from  the  Protests  of 
the  Peers,  important  as  they  are,  partly  because  they  are  access- 
ible OS  a  whole  to  all  in  Thorold  Kogers'  scholarly  collection  of 
three  volumes,  partly  because  of  their  lengtli.  "When  given, 
the  version  has  been  taken  from  the  printed  text  of  the 
Lords  Journals,  and  I  liave  not  thought  myself  entitled  to 
Ixirrow  even  with  acknowledgment  Thorold  Rogers'  laborious 
identification  of  the  signatures.  These,  therefore,  are  given 
as  they  stand  in  the  authoritative  printed  text ;  but  a  reference 
is  alwaya  supplied  to  the  pages  of  Kogers'  edition,  to  which 
the  student  can  easily  turn  for  fuller  information.  The 
fiuggestious  at  the  end  of  each  statute  as  to  leading  secondary 
authorities,  while  new  in  a  collection  of  this  kind,  have  a  two- 

'old  object:  (1)  to  save  the  space  of  explanatory  matter  aa  to 
the  statute  itself;  (2)  to  help  the  student,  rather  than  the 
teacher,  Ut  find  autlioritative  comment  on,  and  explanation  of, 
the  subject-matter  of  the  document  Such  references  are 
easily  extended  to  any  length ;  it  is  only  necessary  to  say  here 
that  they  are  not  intended  to  be  even  a  select  bibliography. 
Their  presence  in  the  book,  I  was  glad  to  find,  was  warmly 
approved  of  by  several  teachers  of  wide  experience,  and  a 
preliminary  key  to  the  abbreviations  is  intended  Co  make 
plain  the  symbols  employed. 

The  second  part  of  the  volume  consists  of  leading  Cases  in 
constitutional  law,  treated  somewhat  differently  to  the  statutes. 
For  reasons  that  will,  I  hope,  be  intelligible,  each  is  prefaced 
by  a  brief  introduction,  limited  to  explaining  as  teiBely  and 
plainly  as  possible  the  facts  and  points  neoeesary  for  imder- 

itandiog  the  excerpts  given,  and  here,  too,  reference  to  the 
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most  helpful  commentaries  has  been  attempted.  The  excerpts 
which  follow  are  severally  origiual  authorities,  i.e.  they  are 
part  of  the  texts  on  which  a  historical  student  would  work ' 
if  writing  from  first-hand  evidence  Yearly  experience 
strengthens  my  conviction  that  cases  in  constitutional  law, 
which  most  historical  students  not  imreaeonably  find  in  an 
epitome  dry,  unduly  technical,  frequently  repulsive,  can  be 
made  more  attractive,  and  therefore  more  profitable  in  every 
way,  if  for  the  paraphrases  of  the  text-book  writer  are  sub- 
Btituted  the  salient  parts  of  the  authority  itself ;  if,  for  example, 
in  the  famous  cases  connected  with  the  name  and  cause  of 
VTilkea  the  student  can  study  the  actual  words  of  the  judges 
who  made  both  history,  law,  and  liberty  by  their  decisions. 
The  principle  on  which  these  excerpts  are  framed  will  be  most 
clearly  seen  by  reference  to  the  documents  themselvoa ;  1  will 
only  remark  here  that  the  illustrative  matter  is  not  confined 
to  purely  judicial  decisions.  No  apology,  I  take  it,  to-day  is 
necessary  for  allotting  in  a  volume  of  this  kind,  covering  the 
years  from  1660-1H32,  a  considerable  ]dace  to  cases  in  consti- 
tutional law.  The  part  played  by  the  law  courts  in  defining, 
extending,  limiting,  even  creating  constitutional  law.  machinery, 
and  rights,  is  explained  and  justiQed  in  the  leading  authorities, 
and  the  argument  need  not  be  repeated.  Certainly  a  student 
who  had  studied  the  perio<l  in  question,  and  was  ignorant  of 
the  leading  cosob,  would  have  a  very  partial,  unsatisfactory,  and 
misleading  knowledge  of  his  subject,  both  as  regards  historical 
and  philosophical  principles  and  historical  matters  of  fact. 
As  to  the  act\ial  selection  made,  I  would  simply  remark: 
(1)  That  I  have  been  guided  in  choosing  from  the  wealth 
of  illustrative  material  by  the  intrinsic  and  historic  import- 
ance of  the  ca»e  itself,  and  also  necessarily  by  the  possibility 
of  representing  it  satisfactorily  within  due  limits;  (2)  that 
owing  to  the  importance  of  Parliamentary  Pri^'ilege  and 
Judicial  decisions  with  regard  to  it,  I  have  not  scrupled  to 
give  it  as  full  a  representation  as  possible;  (3)  that  at  the 
risk  of  apparent  inconsistency  the  chronological  limits  have 
l)een  in  this  department  slightly  extendetl  beyond  1832; 
(4)  that  no  one  regrets  more  tlian  myseU  Qia  omission  of 
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more  illnstrative  oaseB,  more  efipectally  on  tite  law  of  Treason, 
particularly  in  the  period  between  1792  and  1820.  But  the 
length  of  these  cases,  and  generally  their  highly  technical,  not 
to  Hay  their  transient,  character,  made  it  impossible  to  include 
them  within  the  limits  at  my  disposal;  (5)  a  glance  at  the 
Table  of  Contents  will,  I  hope,  make  clear  the  principles  on 
which  I  have  acted,  and  some  knowledge  of  constitutional 
history  will  perhaps  help  in  answering  why ;  (6)  lastly,  I  cannot 
claim  to  be  a  trained  lawyer,  nor  have  I  written  nor  selected 
for  trained  lawyers.  Throughout  this  section  in  particular  I 
have  thought  chiefly  of  the  historical  student  and  his  more 
imperative  needs,  and  have  endeavoured  both  to  choose  and 
explain  almost  wholly  in  his  interests.  The  cases  selected, 
fact,  primarily  and  ultimately,  are  there  because  of  their 
torioal  value  and  importance.  In  the  later  constitutional 
history  it  is  inevitable  that  the  student  must  from  time  to 
time  deliberately  trespass  on  the  sacred  and  mysterious  domains 
of  law ;  but  he  has  no  intention  of  challenging  established  and 
jealously  guarded  rights.  Modestly  and  rapidly  he  will  return 
from  his  raids,  having  spoken  with  bated  breath  the  language 
that  makes  those  mysterious  domains  more  mysterious,  and 
invariably  will  protest  fus  desire  to  do  a  uiinimuiu  of  damage 
the  property  of  the  owners.  At  the  same  time,  an  editor 
'^Boofeasedly  working  for  historical  students  would  indeed  be 
pleaaod  if  the  result  of  his  trespasses  were  found  UBcful  also  to 
students  in  schools  of  law  in  whose  curriculum  constitutional 
kw  necessarily  and  constitutional  liistory  indirectly  have  their 
due  place. 

The  Appendix,  which  forms  Fart  III.,  will  bo  found  to 
contain  some  material  which  could  not  conveniently  bo 
grouped  imder  the  first  two  parts.  It  also  contains  supple- 
mentary epitomes  of  some  of  the  leading  statutes  since  1832. 
Their  inclusion  in  this  or  any  form  was  not,  however,  a  feature 
of  the  volume  as  originally  planned,  since  the  Beform  Bill 
had  been  choeen  as  the  (crminns  ad  qiirm.  But  several  kind 
friends  of  weight  and  experience  insistently  urged  me  at  least 
to  extend  in  skeleton  the  story  illustrated  as  far  as  1832 ; 
ftnd  they  dwelt  on  the  necessity  of  continuing  for  the  student 
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the  refonns  begun  in  1827.  To  have  printed  the  full  text  of 
the  statutes  which  eince  1832  have  virtually  given  the  British 
race  a  new  constitution  was  impossible  by  reason  of  their  bulk 
and  their  number,  but  I  have  endeavoured  to  meet  the  friendly 
representations  made  by  epitomising,  as  far  as  possible  in  the 
language  of  the  documents  themselves,  some  of  these  great 
formative  statutes,  in  the  hope  that  though  the  selection  is 
both  somewhat  incomplete  and  novel  in  form,  it  will  prove  of 
use  to  those  who  have  worked  with  the  help  of  this  volume 
on  the  period  from  1660-1832.  Briefly,  then,  as  regards  the 
selection  as  a  whole,  my  object  may  be  stated  thus.  In  so 
far  as  the  student  of  constitutional  history  may  reasonably 
demand:  What  was  the  law  that  created  or  defined  this  or 
that  important  power  ?  Upon  what  statutory  authority  is  this 
important  right  based  ?  In  what  way  was  this  or  that  right 
or  power  abolished,  limited,  extended  ?  For  what  reasons  and 
with  what  results  were  the  judges  called  upon  to  decide  this 
or  that  great  constitutional  issue?  I  have  endeavoured  to 
supply  him  with  an  answer. 

It  only  remains  to  thank  all  who  have  from  time  to  time 
assisted  me  with  advice  and  suggestions,  many  pupils  un- 
consciously included.  That  I  do  not  more  specifically  mention 
names  is  because  when  advice  and  suggestions  have  so  often 
been  gratefully  received,  carefully  weighed,  and  then  not  acted 
on,  I  am  anxious  to  relieve  my  friends  of  all  responsibility. 
Furthermore,  my  best  thanks  are  due  to  Miss  Prior,  who 
assisted  me  in  the  laborious  task  of  copying  no  small  portion 
of  the  material 

0.  G.  R. 

All  SotTLS'  OOLLXOK, 

May,  1004. 
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THE  ABOLITION  OF  FEUDAL  TENURES 
12  Charles  II.  Cap.  24,  1660.> 

An  a^  for  taking  away  the  Court  of  Wards  and  UverieHf  and  tenuras 
in  eaptit^  and  by  knights-Krvicej  and  purvcyancef  atid  for  aoitling  a 
Tm>enue  upon  hU  M^jcity  in  Uea  tkeretif. 

Whereas  ib  hath  I)eeii  found  by  former  experience,  That  the  courts 

|of  warda  and  livories  and  tenures  by  knights-service,  either  of  the 

king  or  others,  or  by  knighta-scrvico  in  caj>ite,  or  socage  in  capita  of 

the  King,  and  the  consequents  upon  the  same,  have  been  much  more 

burtheiuome  ...  to  the  kingdom,  than  they  have  been  bcneGciol  bo 

the  King:  And  whereas  since  the  intermission  of  the  said  Courta .  .  ? 

[many  persons  have  by  will  and  otherwise  made  disjxtsal  of  their  lands 

[lield  by  knigh Id-service,  wliercupon  divers  qaestions  might  possibly 

*  arise,  unless  some  seasonable  remedy  be  taken  bo  prevent  the  same; 

Be  it  therefore  enacted  .  .  .  That  tlic  court  oi  wards  and  liveries, 

t  and  all  wapdehjjw^^livenee,  primer  seisins  and  oustorleniainB,  values 

and  forfeitures  Qf^jarriflgee,  by  r^8on  of  any  tenure  <jf  the  King's 

I  Majesty,  or  of  any  otberby  kDights-aerYLce.^and  all  mean  rates,  and 

[all  oihpr  gift?;.  —  ••'-  -hangea  mcidcnt  or  arising,  for  or  by  reason  of 

iwardships,  \'\\  uer  seisins  or  ousterlemams,  be  taken  away 

|aad  diifiharged.  .  .  .  from  the  snid  twenty-fourth  day  of  Fcbruury 

thousand  six  hundred  forty-five;   any  law,  statute,  custom   or 

r  tuage  to  the  contrary  hereof  in  any  wise  notwithstanding ;  And  that 


*  B«pMUd  in  port  St»t  Uw  Eoris.  Act,  1603. 
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all  fines  for  alienationB,  seizures  and  pardons  for  alienationSi  tenure  by 
homage,  and  all  charges  incident  or  arising,  for  or  by  reason  of  ward- 
ship, livery,  primer  seisin  or  ousterlemain,  or  tenure  by  knights-service, 
escuage,  and  also  aid  purJUle  marier^  and  pur  fair  JUz  chivalier^  all 
other  charges  incident  thereunto,  be  likewise  taken  away  and  dith 
charged,  from  the  said  twenty-fourth  day  of  February  one  thousand 
six  hundred  forty  and  five;  any  law,  statute,  custom  or  usage  to  the 
contrary  hereof  in  any  wise  notwithstanding:  And  that  all  tenures  by 
knights-service  of  the  King,  or  of  any  other  person,  and  by  knights- 
service  »n  capUOf  and  by  eoc^e  in  capita  of  the  King,  and  the  fruits 
and  consequents  thereof,  happened  . .  .  thereupon  or  thereby,  be  taken 
away  and  discharged;  any  law,  statute,  custom  or  usage  to  the  contrary 
hereof  in  any  wise  notwithstanding;  and  that  all  tenures  of  any  honoura, 
manors,  lands,  tenements  or  hereditaments,  or  any  estate  of  any  in- 
heritance  at  the  common  law,  held  either  of  the  King,  or  of  any  other 
person  or  persons,  bodies  politic  or  corporate,  are  hereby  enacted  to  be 
turned  into  free  and  common  socage,  to  all  intents  and  purposes,  from 
the  said  twenty-fourth  day  of  February  one  thousand  six  hundred 
forty-five,  and  shall  be  so  .  .  .  deemed  to  be  from  the  said  day  of 
February  one  thousand  six  hundred  forty-five,  and  forever  thereafter, 
turned  into  free  and  common  socage;  any  law,  statute,  custom  or 
usage  to  the  contrary  hereof  in  any  wise  notwithstanding; 

n.  And  that  the  same  shall  for  ever  hereafter  stand  and  be  dis- 
chai^ed  of  all  tenure  by  homage,  escuage,  voyages  royal  and  charges 
for  the  same,  wardships  incident  to  tenure  by  knights-service,  and 
values  and  forfeitures  of  marriage,  and  all  other  charges  incident  to 
tenure  by  knights-service,  and  of  and  from  aide  pur  fille  marieTf  and 
aide  pur  fair  JUz  ckivalier;  any  law,  statute,  usage  or  custom  to  the 
contrary  in  any  wise  notwithstanding:  And  that  all  conveyances  and 
devices  of  any  manors,  lands,  tenements  and  hereditaments  made  since 
the  said  twenty-fourth  day  of  February,  shall  be  expounded  to  be  of 
such  effect,  as  if  the  said  manors,  lands,  tenements  and  hereditaments 
had  been  then  held  and  continued  to  be  holden  in  free  and  common 
socage  only ;  any  law,  statute,  custom  or  usage  to  the  contraiy  hereof 
in  any  wise  notwithstanding. 

IIL  And  be  it  further  ordained  . .  .  That  one  act* .  . .  intituled. 
An  act  for  the  establishment  of  the  court  of  the  King's  wards ;  and 
also  one  act  ^  .  .  .  concerning  the  officers  of  the  court  of  wards  and 
liveries,  and  eveiy  dause,  article  and  matter  in  the  said  acts  con- 
tained, shall  from  henceforth  be  .  .  .  utterly  void. 

»  28  Hen.  VIIL  c  6.  «  88  Hen.  VIZI,  c  22. 
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IV.  And  b«  it  further  enncted  , .  .  That  sU  tenures  hereafter  to  be 
craited  by  the  King's  Afnjcsty,  hU  heirs  or  successors,  upon  any  gifts 
or  grants  of  Any  luaDurH.  lumi.s,  teiieme[tt4t  or  iiertHlittiinenU,  of  a.uy 
estate  of  inhf^ntance  at  the  common  law,  shall  be  ...  in  free  and 
common  socage  only,  and  not  by  knighte-eervica  or  in  eapitA^  and 
shall  bo  diach&rged  of  all  wardship,  value  and  forfeiture  of  marriago, 
ivory,  priiaer  seisin,  ousterlemain,  avU  pur  fair  Jitz  chiculier  and  j'ur 

Sftf  vx'xrrier ;  any  law,  statute  or  reservation  to  the  contrary  thereof  in 
any  wise  notwithstanding. 

V.  Provided  neverthelcsa,  .  .  ,  That  this  act,  or  anything  hflrein 
Dntained   shall   not  take  away,  .  .  .  any  rents  certain,  heriots  or 

snitfi  of  court  belonging  or  incident  to  any  former  tenure  now  taken 
iway  or  altered  by  virtue  of  this  act,  or  other  services  incident  or  be- 
puging  to  tenure  in  common  socage,  due  ...  to  the  King's  Majesty, 
moan  lords,  or  other  private  person,  or  the  fealty  and  distressea 
pcident  thereunto;  and  that  such  relief  e^hall  be  paid  in  respect  of 
Bcb  rcnta  aa  is  paid  in  case  of  a  death  of  a  tenant  in  common  socage. 

VI.  Provided  always^ .  .  .  That  anything  lierein  contained  shaU  not 
ftko  avrny  ,  .  .  any  (inea  for  aliousUon  duo  by  particular  customs 

particular  manners  and  places,  other  than  fines  for  alienation  of 
[ida  or  tcncmeDts  holden  immediately  of  the  King  in,  cajnte, 

VII.  Provided  also,  .  .  .  That  this  act, .  .  .  shall  not  lake  away, .  ,  . 
Dures  in  frank-alvioi'jny  or  to  subject  them  to  any  greater  or  other 

brvices  than  they  now  are ;  nor  to  alter  or  change  any  tenure  by 
Dpy  of  courtrroll,  or  any  services  incident  thereunto ;  nor  to  take 
rny  the  honorary  sen*ices  of  grand  serjeanly,  other  than  of  wazd- 
up,  marriage,  anJ  value  of  forfeiture  of  marriage,  escuage,  voyages 
^yal,  and  other  changes  incident  to  tenure  by  knights  service;  and 
ber  than  aule  pur  faire  fdz  ckivalier,  and  aitiejmrjUle  marier, 

VIII.  And  be  it  further  enacted  .  .  ,  That  whore  any  person  hath 
shall  have  any  child  or  children  under  the  age  of  one  aud  twenty 

,  and  not  married  at  the  time  of  his  dcatli,  that  it  shall  bo  . 
to  and  for  Uie  father  of  such  child  or  children,  whether  bom 
i  the  time  of  tho  decease  of  the  father,  or  at  that  time  in  ventre  sa 
,  or  whether  such  father  be  within  the  age  of  one  and  twenty 
,  or  of  foil  age,  by  deed  executed  in  his  lifetime,  or  by  his  last 
'•'stnment  in  writing,  in  the  presence  of  two  or  more  rrodiblo 
.  .  .  tu  dintHJM  of  tho  cuiittjdy  and  tuition  of  such  child  or 
iiiliLrcn,  for  and  during  such  time  as  he  or  they  shall  respectively 
smain  under  the  age  of  one  aud  twenty  ycoz^  ...  to  any  person  or 
persons  In  poaosnoa  or  remainder,  other  Uian  popiiih  recusants;  and 
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that  8uch  disposition  of  the  custody  of  such  child  or  children,  .  .  . 
shall  be  good  and  effectual  against  all  and  every  person  or  persona 
claiming  the  custody  and  tuition  of  such  child  or  children  as  guardian 
in  socage  or  otherwise :  And  that  such  person  or  persons  to  whom  the 
custody  of  such  child  or  children  hath  been  .  .  .  devised  as  aforesaid, 
shall  .  .  .  maintain  an  action  of  ravishment  of  ward  or  trespass, 
against  any  person  or  persons  which  shall  wrongfully  take  away  or 
detain  such  child  or  children,  for  the  recovery  of  such  child  or 
children ;  and  shall  and  may  recover  damages  for  the  same  in  the 
said  action,  for  the  use  and  benefit  of  such  child  or  children. 

(§§  IX.,  X.,  XI.  deal  with  the  lands  of  minors  and  all  rights  touching 
"  titles  of  honours  feudal.") 

XXL  And  whereas  by  like  experience  it  hath  been  found,  That 
though  divers,  good,  strict,  and  wholesome  laws  have  been  made  in  the 
times  of  sundry  his  Majesty's  most  noble  progenitors,  some  extending 
so  far  as  to  life,  for  redress  of  the  grievances  and  oppressions  com- 
mitted by  persons  employed  for  making  provisions  for  the  King's 
household,  carriages,  and  other  purveyance  for  his  Majesty  and  his 
occasions;  yet  divers  oppressions  have  been  still  continued,  and 
several  counties  have  submitted  themselves  to  sundry  rates  and  taxes 
and  compositions,  to  redeem  themselves  from  such  vexations  and 
oppressions :  And  for  as  much  as  the  lords  and  commons  assembled 
in  parliament  do  find  that  the  said  remedies  are  not  fully  effectual, 
and  that  no  other  remedy  will  be  so  effectual  and  just,  as  to  take 
away  the  occasion  thereof,  especially  if  satisfaction  and  recompense 
shall  be  therefore  made  to  his  Majesty,  his  heirs  and  successors, 
which  is  hereby  provided  to  his  Majesty's  good-liking  and  content; 
his  Mf^esty  is  therefore  graciously  pleased.  That  it  may  be  enacted ; 
,  .  .  That  from  henceforth  no  sum  or  sums  of  money,  or  other  thin^ 
shall  be  taken,  raised,  taxed,  rated,  imposed,  paid,  or  levied,  for  or 
in  regard  of  any  provision,  carriages,  or  purveyance  for  his  Majesty, 
his  heirs  or  successors. 

XIIL  And  that  henceforth  no  person  or  persons  by  any  warrant, 
commission,  or  authority,  under  the  Great  Seal  or  otherwise,  by  colour 
of  buying  or  making  provision  or  purveyance  for  his  Majesty  or 
any  Queen  of  England  for  the  time  being,  or  of  any  the  children  of 
any  king  or  queen  of  England  for  the  time  being,  or  that  shall  be,  or 
for  his,  their,  or  any  of  their  household,  shall  take  any  timber,  fuel, 
cattle,  com,  grain,  malt,  hay,  straw,  victual,  cart,  carriage,  or  other 
thing  whatsoever,  of  any  the  subjects  of  his  Mfgesty,  Ms  heirs  or 
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bcoosaore,  without  the  fre«  and  full  consent  of  the  owner  or  owners 

berwf  had  and  oMoinctl  without  menace  or  inforcement;  nor  shall 

ummon,  warn,  take,  uso  or  require  any  of  the  said  subjects,  to 

nish  or  find  any  horses,  oxen,  or  otJier  cattle,  carts,  ploaghs,  wains, 

other  carringoa,  for  the  use  of  his  Majesty,  his  hrirs  or  successors, 

of  any  Quccu  of  England,  ...  for  the  currjing  the  goods  of  his 

fuJBfity,  his  betrs  or  successors,  or  the  said  Queens,  or  children,  or 

ny  of  then,  without  such  full  and  free  consent  as  aforesaid ;  any 

iw,  statute,  ciisicrtu,  or  usage  to  the  contrary  notwithstanding. 

($  XIV.  forbid*  pre-emption  claimed  on  behalf  of  thn  King,  and  awards 
Duipettsc  to  his  Majesty  for  the  court  of  wards  and  purreyauces,  as 
xpUined  lit  the  next  section.) 

XV.  Be  it  therefore  enacted  .  . .  That  there  shall  he  paid  unto  tho 
King's   Majesty,    his   heirs   and   successors   for  ever  hereafter,  in 
I      reconifKsnse  as  aforesaid,  the  several  rat«s,  impositions,  duties  and 
chaises  hereinafter  expressed.  .  ,  . 

^^m  (§§  XVI  >LI1.  give  elaborate  details  for  the  levying  of  the  excise^  the 
^^B'ticlua  excihtLlilt:,  tbc  powi^rs,  duties,  and  statti»  of  the  cxci^  ofliccm,  niid 
^^■le  penalties  fur  evarling  the  duties  and  the  method  of  procedure  in  the 
^^fcurta.  §  XLVI.  provides  for  a  princi[jal  office  of  exciac  to  bo  erected  in 
^B^udoti.) 

^"^  (See  Hallam,  C.H.  ii.  313  ;  Ranlt^  H.E.  iii.  3G5-380  ;  Dmeell,  HJAtory  of 
Taxation,  ii.  ch.  2  ;  Cunmrujham^  Eugliith  Industry  and  Commerce,  ii.  221.) 


II 

THE  ACT  AGAINST  TUMULTUOUS 

PETITIONING 

19  Charles  II.  St.  I.  Cap.  5,  1661. 

An  Ad  ag^intit  tumuUa  and  disordcrgf  upon  pretence  of  preparing 
'  pnemting  public  petituma,  or  other  oddrMs&t  to  hit  M^Jesttf  or  the 
rliament. 

Whereas  it  hath  boen  found  by  sad  oxperinnce,  that  tnmaltuous  and 

Iher  di^urderly  suliciting  and  procuriufj  of  hands  hy  private  perBOna 

jK'litinns,  complaints,  remonstrances  and  declarations,  and  other 

SdresBus  to  the  King,  or  to  botli  or  either  houses  of  parHamenti  for 

fttjon  of  matters  estahliahed  by  law,  redress  of  pretended  griev- 

io  church  or  sUile,  or  other  public  conoemmentfl,  have  beea 
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made  use  of  to  serve  the  ends  of  factioas  and  seditioos  persons  gotten 
into  power,  to  the  violation  of  the  public  peace,  and  have  been  a 
great  means  of  the  late  unhappy  wars,  confusion  and  calamities  in 
this  nation ;  for  preventing  the  like  mischief  for  the  future, 

II.  Be  it  enacted  .  .  .  That  no  person  or  persons  whatsoever  shall 
from  and  after  the  first  of  August,  one  thousand  six  hundred  and  sixty 
one,  solicit  labour  or  procure  the  getting  of  hands,  or  other  consent 
of  any  persons  above  the  number  of  twenty  or  more,  to  any  petition, 
complaint,  remonstrance,  declaration,  or  other  address  to  ihe  King,  or 
both  or  either  houses  of  parliament,  for  alteration  of  matters  estab- 
lished by  law  in  church  or  state,  nnless  the  matter  thereof  have  been 
first  consented  unto  and  ordered  by  three  or  more  justices  of  that 
county,  or  by  the  mtgor  part  of  the  grand  jury  of  tiie  county.  .  .  . 

And  that  no  person  or  persons  whatsoever  shall  repair  to  his 
Mfy  esty,  or  both  or  cither  of  tiie  houses  of  parliament,  upon  pretence  of 
delivering  or  delivering  any  petition  .  .  .  accompanied  with  excessive 
number  of  people,  nor  at  any  one  time  with  above  the  number  of 
ton  i>ersons ;  upon  pain  of  incurring  a  penalty  not  exceeding  tiie  sum 
of  one  hundred  pounds  in  money,  and  three  months  imprisonment . . . 

Provided  always.  That  this  act,  .  .  .  shall  not  .  .  .  extend  to 
del)ar  or  hinder  any  person  or  persons,  not  exceeding  the  number  of 
Uiti  aforesaid,  to  prevent  any  public  or  private  grievance  or  com- 
plaint to  any  member  or  members  of  parliament  after  his  election 
,  .  .  or  to  the  King's  majesty,  for  any  remedy  to  be  thereupon  had; 
nor  to  extend  to  any  address  whatsoever  to  his  Majesty,  by  all  or 
any  of  the  members  of  both  or  either  houses  of  parliament,  during 
the  sitting  of  parliament,  hut  that  they  may  ei^'oy  their  freedom  of 
access  tf)  his  Majesty,  as  heretofore  hath  been  used, 

(8«!e  Afrty,  P.P.  ch.  xx. ;  Hallamj  C.H.  ii.  xt ;  Anton,  L.C.  i  343-348 ; 
i'wn'W,  U.H.O.  i.  674  et  aeq.) 

KKSOLUTION  OF  THE  COMMONS  IN   1669 

(1)  That  it  id  an  inherent  right  of  every  commoner  in  England  to 
prepare  and  present  Petitions  to  the  House  of  Commons  in  case  of 
grievances,  and  the  House  of  Commons  to  receive  the  same. 

(2)  That  it  is  an  undoubted  right  and  privile^  of  the  Commons  to 
judge  and  determine  concerning  the  nature  and  matter  of  such 
petitions,  how  far  tlioy  are  fit  or  unfit  to  be  received. 

(See  Parlt.  HisL  iv.  432.) 

(No  better  comment  on  these  two  resolutions  and  the  Act  cited  above 
can  be  given  than  the  treatment  of  **  the  Kentish  Petition  "  of  April  8^ 
1701.    The  Resolutions  of  the  Commons  are  here  given.) 
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KKSOLUTIONS  OF  THE  HOUSE  OF  COMMONS 

A  Petition  from  several  Gentlemen  of  tho  County  of  Kent  being 
,  offered  to  the  Uouae ; 

OrdoKd,  That  the  snid  Petition  be  brought  up  to  the  Table. 

And  it  WM  brought  up  accordinjjly. 

Anil  tlio  House  being  informe<l^  That  eovcral  of  the  Gentlemen, 
who  signed  tho  said  Petition,  were  at  tho  Door,  ready  to  own  tho 
same, 

They  were  colled  in  accordingly ;  viz. 

Mr.  William  Colepep«r,  Mr.  Thomas  Colepcper,  ^Ir.  David  Polhill, 
Mr  Justinian  Champuoys,  and  Mr.  William  Hamilton  : 

And  they,  at  the  Bar,  owned  the  same  Petition,  and  their  Hands 
'  to  the  same. 

And  then  they  withdrew. 

And  the  Petition  was  read,  inlituletl,  Tho  hnmble  Petition  of  the 
Gentlemen,  Justices  of  tho  Peace,  Grand  Jury,  and  other  Froe- 
I  holders,  at  tho  General  Quarter  Sessions  of  the  Peace,  holden  ab 
'  Maidston,  in  Kent,  tho  2dth  Day  of  April,  in  the  13th  Year  of 
the  Reign  of  our  Sovereign  Lord  King  William  tho  Tliinl,  over 
j  England,  etc. ;  setting  forth,  That  they,  deeply  concerned  at  tlio 
IdADgerous  Kstate  of  this  Kingdom,  and  of  all  Europe;  and  consider- 
linf^  that  the  Fate  of  them,  and  their  Posterity,  depends  on  the 
Wisdom  of  their  Representatives  in  Parliament;  think  themselves 
bound  in  Duty  humbly  to  lay  before  this  Honourable  House  the  Con- 
sequence, in  tliia  Conjuncture,  of  a  Bpeedy  Resolution,  and  most 
tiucere  Endeavour,  to  answer  the  great  Trust  reposed  in  their  said 
Repreisentativcs  by  the  Country :  And  in  regard  that,  from  the  Ex- 
perience of  all  Ages,  it  is  manifest  no  Nation  can  be  great  or  happy 
without  Union,  they  hope  no  Pretence  whatsoever  shall  be  able  to 
create  a  Misunderstanding  among  our&elvos,  or  tho  least  Distrust 
of  his  Mfge«ty,  whose  great  Actions  for  this  Nation  are  writ  in  the 
Hearts  of  his  Subjects,  and  con  never,  without  the  blackest  Ingrati- 
tude, be  forgot :  And  praying,  that  this  Hou&e  will  have  Regard  to  tlio 
Voice  of  the  Peuiple ;  thai  oiir  Religion  and  Safety  may  bo  effectually 
provided  for ;  that  the  loyal  Addreases  of  this  House  may  be  turned 
into  Bills  of  Supply  ;  and  that  His  M^gesty  may  be  enabled  power- 
fully to  assiift  his  Allies,  before  it  is  too  late. 

Bosolvcd,  That  the  said  Petition  is  scandalous,  insolent,  and  sedi- 
tious; tending  to  destroy  llio  Constitution  of  Parliaments,  and  to 
subvert  the  established  Government  of  this  Realm. 
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Resolved,  That  Mr.  William  Colepeper  is  guilty  of  promoting  the 
said  Petition. 

Resolved,  That  Mr.  Thomas  Colepeper  is  guilty  of  promoting  the 
said  Petition. 

Resolved,  That  !Uj.  David  Polhill  is  guilty  of  promoting  the  said 
Petition. 

Resolved,  That  Kr.  Justinian  Ghamneys  is  guilty  of  promoting  the 
said  Petition. 

Resolved,  That  Mr.  William  Hamilton  is  guilty  of  promoting  the 
said  Petition. 

Ordered,  That  the  said  Mr.  William  Colepeper  be,  for  the  said 
Offence,  taken  into  the  Custody  of  the  Seijeant  at  Arms  attending 
this  House. 

Ordered,  That  the  said  Mr.  Thomas  Colepeper  be,  for  the  said 
Offence,  taken  into  the  Custody  of  the  Seijeant  at  Arms  attending 
this  House. 

Ordered,  That  the  said  Mr.  David  Polhil  be,  for  the  said  Offence, 
taken  into  the  Custody  of  the  Seijeant  at  Arms  attending  this 
House. 

Ordered,  That  the  said  Mr,  Justinian  Champneys  be,  for  the  said 
Offence,  taken  into  the  Custody  of  the  Serjeant  at  Arms  attending 
this  House. 

Ordered,  That  the  said  Mr.  William  Hamilton  be,  for  the  said 
Offence,  taken  into  the  Custody  of  the  Serjeant  at  Arms  attending 
this  House. 

(C.J.  liii.  618.) 

Ill 

THE  MILITIA  ACT 
Id  Cha.  II.  St  I.  Cap.  6, 1661. 

An  Ad  declaring  the  sole  right  of  the  Militia  to  be  in  the  King,  and 
for  the  present  ordering  and  disposing  the  same. 

Forasmuch  as  within  all  his  Majesty's  realms  and  dominions,  the 
sole  supreme  government,  command,  and  disposition  of  the  militia, 
and  of  all  forces  by  sea  and  land,  and  of  all  forts  and  places  of 
strength,  is,  and  by  the  laws  of  England  ever  was  the  undoubted 
right  of  his  Majesty,  and  his  royal  predecessors,  kings  and  queens  of 
England ;  and  that  both,  or  either  of  the  houses  of  parliament  can- 
not, nor  ought  to  pretend  to  the  same ;  nor  can  nor  lawfully  may 
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OT  lery  any  war  offensive  or  dofonsive  ngainst  bis  Majeaty,  hie 
Beir*  ur  lawful  gucceftaoTs ;  and  yi*t  the  contrary  thereof  hath  of  late 
yeare  been  ])ractiHed  ahuost  to  the  ruin  and  destruction  of  thia  king- 
dom; and  during  the  Late  usurped  governnicMiU,  many  oril  and 
nbeliious  principles  have  been  distilled  into  the  minds  of  the  people 
of  tliie  kingdom,  which  unless  prevented,  may  break  forth  to  the 
dutuiboDCQ  of  tlie  peace  and  quietness  thereof. 


ft 


(The  other  proviaiooB  of  this  Act,  heing  purely  temporary,  are  omitted.) 

V.  Provided,  that  neither  this  Act,  nor  any  matter  or  thing 
therein  contained,  shall  .  .  .  extend  to  the  giving  or  declaring  of 
any  power  for  the  transporting  of  any  the  aubjocts  of  thii  realm,  or 
any  way  compelling  them  to  march  out  of  this  Kingdom  otharwiae 
than  by  the  laws  of  England  ought  to  be  done.  .  .  . 

(The  establishment  of  the  militia  as  a  constitutional  force  was  deter- 
mined by  13  and  14  Cha.  II.  c.  3  (1663)  and  15  Clia.  II.  c  4  (1663X 
the  substantial  clauses  of  which  are  appended.) 

Be  it  therefore  ,  .  .  enacted  .  .  .  That  the  King's  most  excellent 
Mi^osty  .  .  .  shall  and  may  .  .  .  issue  forth  scverid  conimissiona  of 
lieutenancy  ...  to  bo  his  Majesty's  lieutenants  for  the  several  and 
rM]>cctive  countries  ,  .  .  which  licutcnanta  shall  have  full  power  and 
authority  to  call  together  all  such  persons  at  such  times,  and  lo  arm 
and  array  them  in  auch  manner,  ns  is  hcre^iflcr  expressed  and  de- 
clared .  .  .  and  in  case  of  insurrection,  rebellion,  or  invasion,  them 
to  lead,  conduct  and  employ  .  .  .  according  as  they  shall  .  .  .  receive 
directions  from  his  Majesty  .  .  .  and  that  the  said  respectivo  lieu- 
tenants shall  have  power  ...  to  ap|>oint  and  give  commissions  .  .  . 
always  understood.  That  his  Majesty,  his  heirs  and  successors,  have 
power  and  authority  to  direct  and  order  otherwise.  .  .  , 

That  the  eaid  Lieutenants  .  .  .  have  hereby  full  power  and  authority 
to  charge  any  person  with  horse,  horseman,  and  arms,  or  with  foot- 
soldier  and  arms,  in  the  same  country  ,  .  .  where  his,  her  or  their 
eaUtea  lie,  having  re&j>ect  unto  ...  the  proportions  hereafter 
aentioncd.  .  .  . 

(13  and  14  am.  II.  c  3.) 

Be  it  also  enacted  that  every  trooper  or  foot  soldier  at  any  time 
raised  by  virtue  ...  of  this  preacnt  act,  shall  be  subject  to  such 
exercise  and  duty  .  .  .  and  shall  accordingly  upon  like  paina  and 
penalties  observe  and  keep  oil  the  respective  oflcrs  and  directions  of 
the  said  act,*  and  of    this  present  act,  and  fhall  suffer  the   same 

>  IS  autl  U  Cba.  II.  a  U. 
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penf^tiea  for  committing  any  of  the  respective  crimes  and  offences 
expressed  in  the  said  act  .  .  . 

Provided  always  and  be  it  enacted,  That  it  shall  be  lawful  to  every 
person  and  persons  that  shall  have  any  action  or  suit  brought  against 
him  or  them  for  anything  done  in  execution  of  this  or  ihe  said  act^ 
to  plead  the  general  issue,  and  to  give  tiie  specml  matter  in  evidence^ 
and  if  judgment  shall  be  given  for  the  defendant,  or  if  the  plaintiff 
shall  become  non-suit,  .  .  .  then  he  shall  recover  double  costs.  .  .  • 

(16  Cha.  II.  c  4.) 

(See  Haltam,  C.H.  iii.  262  et  seq.;  Clode^  Military  Forces  of  the 
Crown,  i  ch.  iii. ;  Manual  of  Military  Law  (ed.  1899),  Introduction.) 


rv 

THE  CORPORATION  ACT.*    No.  1 

13  Charles  IL  St  II.  Cap.  I.,  1661. 

An  Act  for  the  weUgoveming  and  regulating  of  Corporations. 

Whereas  questions  are  likely  to  arise  concerning  the  validity  of 
elections  of  magistrates,  and  other  officers  and  members  in  corpora- 
tions, as  well  in  respect  of  removing  some,  as  placing  others,  during 
the  late  troubles,  contrary  to  the  true  intent  and  meaning  of  their 
charters  and  liberties :  And  to  the  end  that  the  succession  in  such 
corporations  may  be  most  profitably  perpetuated  in  the  hands  of 
persons  well  affected  to  his  Majesty  and  the  established  government, 
it  being  too  well  known,  that  notwithstanding  all  his  Mfg'esty's 
endeavours,  and  unparalleled  indulgence  in  pardoning  all  that  is  past, 
nevertiieless  many  evil  spirits  are  still  working.^ 

II.  Wherefore  for  prevention  of  the  like  mischief  for  the  time  to 
come,  and  for  preservation  of  the  public  peace  both  in  church  and 
state,  .  .  .  That  commissions  shall,  before  the  twentieth  day  of 
February  next,  be  issued  forth  under  the  Great  Seal  of  England,  unto 
such  persons  as  his  Majesty  shall  appoint  for  the  executing  of  the 
powers  and  authorities  hereinafter  expressed :  And  that  all  and  every 
the  .  .  .  commissioners  .  .  .  shall  ...  be  commissioners  respec- 
tively, for  and  within  the  several  cities,  corporations,  and  boroughs, 
and  cinque  ports,  and  their  members,  and  other  port  towns  within  the 
kingdom  of  England,  dominion  of  Wales,  and  town  of  Berwick  upon 
Tweed,  for  which  they  shall  be  respectively  nominated  and  appointed. 

1  Repealed  as  r^ards  the  oath  and  subscription  by  6  Geo.  I.  c.  6,  $  2. 
*  Repealed  Stat.  Law  Rev.  Act.  ISftS. 
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IIL  And  bo  it  further  enticted  .  .  .  That  no  charter  of  any 
qorporatiou,  citios,  tomus  boroughs,  ctuqtio  porU,  and  ibcir  members, 
nd  other  port  towns  in  Eiiyland  or  Wale?,  or  town  of  Berwick  upon 
Tweed,  shall  at  *ny  time  hereafter  be  avoided,  for  or  by  reason  of  any 
act  or  thing  doni7>  or  omitted  to  bo  done,  before  the  lirst  day  of  tliis 
pr«'«L*nt  parliament. 

IV.  And  be  it  further  enacted  .  .  .  That  all  persons  who  upon 
the  four  and  twentieth  day  of  December,  one  thousand  six  hundred 
sixty  and  one,  shall  bo  mayors,  alJennen,  recorders,  bailiffs,  town 
clerks,  common  coiuicil-mon,  and  other  persons  then  bearing  any  office 
or  offices  of  mogiiitracy,  or  places,  or  trusts,  or  other  employment 
relating  to  or  concerning  the  government  of  the  said  respective  cities, 
eorjiOTntions,  and  borougbs,  and  cinque  ports,  and  their  members,  and 
other  \yoTt  towns,  fhall  at  any  time  before  the  five  and  twentieth  day 
of  ^larch,  one  thousand  six  hundred  sixty  and  three,  .  .  .  be  re- 
quirtrd  by  the  said  respective  commissioners,  ...  to  take  the  Oaths 
of  AJlcgionce  and  Supremacy,  and  this  oath  following : 

V.  *  I,  A.  B.  do  declare  and  believe.  That  it  is  not  lawful,  upon  any 
pretence  whatsoever,  to  take  arms  against  the  King ;  and  that  1  do 
abhor  tlint  traitorous  position  of  taking  arms  by  his  aulbnrity  ugninst 
his  person,  or  against  those  that  are  commissioned  by  him :  So  help 
tne  God.' 

VI.^  And  also  at  the  fame  time  shall  publicly  subscribe,  before  the 
nid  commissioners  or  any  three  of  them,  tliis  following  declaration  : 

*  I,  A.  B.  do  declare,  That  I  hold  tliat  there  lies  no  obligation  npon 
xne  or  any  otlier  person,  from  the  oath  commonly  colled,  The  solemn 
league  and  covenant,  and  that  the  8ame  was  in  itself  an  unlawful  oatli, 
and  imposed  upon  the  subjects  of  this  realm  against  the  known  laws 
and  Ubortios  of  tho  kingdom.' 

TIL  And  that  all  such  of  the  said  mayors  and  other  tlie  persons 
aforc«aid,  who  shall  refuse  to  take  and  subscribe  the  same  oath  .  .  . 
■boll,  .  ,  .  be  by  authority  of  this  act  {ip«o/<Kio)  removed  and  dis- 
placed of  and  from  the  said  offices  and  places  respectively ;  and  the 
fluid  offices  and  places  .  .  .  shall  be  .  .  .  void  to  all  intc'itta  and 
purposes,  as  if  tho  said  respective  persons  were  naturally  dead. 

VIII.  And  nevertheless.  Be  it  further  enacted, .  .  .  That  the  said 
commissioners,  or  any  five  or  more  of  them,  shall  have  full  power  .  .  . 
by  onler  and  warrant  ...  to  displace  or  remove  any  of  the  persons 
I'said  from  ihv  said  respective  oflicea  oud  places,  or  trusts  afore- 
if  the  said  commissioners,  .  ,  .  shall  de<m  it  expedient  for  the 
>  KajMied  by  6  G«o.  1.  o.  6,  j  3. 
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public  safety,  although  such  persona  shall  have  taken  and  subscribed, 
or  be  willing  to  take  and  subscribe,  the  said  oaths  and  declaration. 

(§§  IX.,  X,  XI.  define  in  detail  the  powers  and  procedure  of  the 
Commissioners.) 

XXL  Provided  also,  .  .  .  That  from  and  after  the  expiration  of  the 
said  commissions,  no  .  .  .  persons  shall  for  ever  hereafter  be  placed, 
elected  or  chc^en,  in  or  to  any  the  offices  or  places  aforesaid,  that  shall 
not  have,  within  one  year  next  before  such  election  or  choice,  taken 
the  sacrament  of  the  Lord's  Supper,  according  to  the  rites  of  the 
Church  of  England;  and  that  every  such  person  ...  so  placed, 
elected  or  chosen,  shall  likewise  take  the  aforesaid  three  oaths,  and 
subscribe  the  said  declaration  at  the  same  time  when  the  oath  for  the 
due  execution  of  the  said  places  and  offices  respectively  shall  be 
administered ;  and  in  default  hereof,  every  such  placing,  election  and 
choice,  is  hereby  enacted  and  declared  to  be  void. 

XIII.  Provided  always,  .  .  .  That  every  person  who  shall  be 
placed  in  any  corporation  by  virtue  of  this  act,  shall  upon  his 
admission  take  the  oath  or  oaths  usually  taken  by  the  members  of 
such  corporation. 

(§§  XIV.,  XV.  define  further  the  pojrers  of  the  Commiasioners. 
§  XVI    exempts  the  reversions  uf  offices  in  London  from  the  operation 
of  tlie  Act.) 


THE  ACT  OF  UNIFORMITY 

14  Charles  II.  Cap.  IV.,  1662.^ 

An  act  for  th9  uni/ormUy  of  public  prayerSf  and  adminisirxUton  of 
sacramentSj  and  other  rites  and  eeremoniet :  And  for  establishing  the 
form  of  makingj  ordaining^  and  consecrating  bishops^  priests,  and 
deacons^  in  the  Church  of  England. 

Whereas  in  the  first  year  of  the  late  Queen  Elizabeth,  there  was 
one  uniform  order  of  common  service  and  prayer,  and  of  the  ad- 
ministration of  sacraments,  rites,  and  ceremonies,  in  the  Church  of 
England,  (agreeable  to  the  Word  of  God,  and  usage  of  the  primitive 

*  Commonly  cited  as  13  and  14  Cha.  II.  c.  4.  Repealed  as  to  so  much  as 
confirms  any  Act  thereby  repealed,  7  and  8  Vict.  c.  102,  j  1.  Repealed  aa  to  so 
much  whereby  an  Act  therein  repealed  has  been  confirmed,  9  and  10  Vict  o.  69,  }  L 
Repealed  also  in  part  by  2S  and  29  Vict  o.  122,  and  Stat.  Law  Rev.  Act,  1863. 
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cHarcls),  compiled  by  tlie  rcTcrciikt  bishopfl  and  clergy,  set  foiili  in 
on«  book,  intituled,  Tlie  Book  of  Common  Pmycr.  and  Admiiiislration 
of  SacnuacnU,  iind  other  riU»  nud  ctTemoniee  in  tho  Church  of 
£l3gIauJ«  and  eiijuined  Ui  be  used  by  act  of  parliament)  holden  in  the 
■uti  fimt  year  of  the  said  lato  queen,  intituled,  Aa  act  for  the  uni- 
fornuly  of  coRimon  prayer  and  service  in  the  cbntcb,  and  aduiinistra- 
tion  of  the  sacraments,  vi>ry  conformable  to  all  good  people  defiiroua 
to  live  in  christian  convciniatioD,  njid  niODt  profitable  to  the  estate  of 
this  r^atm ;  upon  tho  which  the  mercy,  favour,  and  blessing  of 
almighty  God  ia  in  no  wise  so  readily  and  plentifully  found,  aa  by 
common  prayers,  duo  using  of  the  sacraments,  and  often  preaching 
of  the  gospel,  with  devotion  of  the  bearera;  and  yet  this  notwjth- 
fitjui<ling,  ft  groat  number  of  people  in  divers  parts  of  this  realm, 
folloving  their  own  Beuittiaiity,  and  living  withoot  knovrledge  and 
due  fear  of  God,  do  wilfully  and  echismatically  abstain  and  refuse  to 
come  to  their  iiarii^h  churches,  and  other  public  places  whore  common 
piayer,  admiiiialration  of  the  sacramenlA,  and  preaching  of  the  Word 
of  God  ifl  nscd  upon  the  Sundays  and  other  days  ordained  and 
appointed  to  be  kept  and  observed  as  holy-days :  And  whereas  by 
the  groat  and  scandalous  negloct  of  ministers  in  using  the  said  order 
or  liturgy  bo  set  forth  and  enjoined  as  aforctaid,  great  mt^chicfs  and 
inconveniences,  during  the  times  of  the  late  unhappy  troubles,  have 
arisen  and  grown,  and  many  people  have  been  led  into  factions  and 
schisms,  to  the  ^^at  decay  and  scandal  of  the  reformed  religion  of 
the  Church  of  England,  and  to  tho  hafard  of  many  aoula :  For 
prevention  thereof  in  time  to  come,  for  settling  tlio  peace  of  the 
church,  and  for  allaying  the  present  distempers  which  the  iudisposi* 
tion  of  the  time  hath  contracted,  Uio  King's  Mt^L<sty,  according  to 
his  declaration  of  the  five  and  twentieth  of  October,  one  thousand 
six  hundred  and  sixty,  granted  his  commission  under  the  Great  Seal 
of  England  to  several  bishops  and  other  divines,  to  review  the  Book 
of  Common  Prayer,  And  to  prepare  such  alterations  and  adtlitions  m 
they  thought  lit  to  offer :  And  afterwards  tlie  convocations  of  both 
tho  provinces  of  Canterbury  and  York,  being  by  hia  Majesty  called 
ad  ossenibhd,  and  now  sitting,  his  Majesty  hitth  been  pleased  to 
iithorize  and  require  the  presidt^iita  of  the  ^aid  convocations,  and 
other  the  bishops  and  clergy  of  the  same,  to  review  the  said  Book  of 
Common  Prayer,  and  the  book  of  the  form  and  manner  of  the  making 
and  consecrating  of  bishops,  priests,  and  deacons;  And  that  after 
mature  conaidunttiun  ihoy  bhould  make  such  additions  and  olteratiuns 
in  tlie  said  bouka  respectively,  as  to  them  should  seem  meet  and 
oonvenient  j  and  should  exhibit  and  piesent  tho  same  to  hia  Mi^esty 


ill  writing  for  hia  further  allowance  of  confirm ation :  Since  which 
time,  U|jcu  full  aud  Diatare  deliberation,  they  the  said  presidents, 
hishopfl,  and  clergy,  of  both  provinces,  havo  accoMingly  reviewed 
the  said  books  '^■id  havn  made  some  alterationB  which  tliey  tliiiik  fit 
to  be  inserted  to  the  same ;  and  acme  additional  pt-aycx-B  to  the  said 
Book  of  Common  Prayer  to  bo  UBed  upon  proper  and  emorgent 
occasions,  and  have  exhibited  and  preferred  the  same  unto  hU 
Majesty  in  writing,  in  one  book,  intituled,  Tlie  Book  of  ComniOD 
Prayer  and  adminiBlration  of  the  sucrainents,  and  other  rites  and 
coremoniea  of  the  church,  according  to  the  use  of  the  Church  of 
England,  together  with  the  psalter,  or  psalma  of  Duvidi  pointed  as 
they  are  to  be  sung  or  said  in  churches  ;  and  the  form  or  luanuor 
making,  ordaining,  and  consecraling,  of  bis1io|)a,  priests,  and  deacons^ 
All  which  his  ^lojesty  having  duly  cousidereil,  hath  fully  approve 
and  allowed  the  same,  and  recommended  to  this  present  ]>arUament|1 
That  the  said  Books  of  Common  I'raycr,  and  of  the  form  of  ordina- 
tion and  consecration  of  bisliops,  priests,  and  deacuns,  with  iha 
alterations  and  additions  which  have  been  so  xnada  and  presented  to 
bis  Mi^esty  by  the  said  convocationa,  be  the  1>ook  which  shidl  be 
appointed  to  be  used  by  all  that  officiate  in  all  cathedral  and  collegiate 
churches  and  chapels,  and  in  all  chapels  of  colleges  and  halls  in  both 
the  universities,  and  the  colleges  of  Eatt-n  and  Winchester,  and 
all  parish  churches  and  chapels  within  the  kingdom  of  Englan^'1 
dominion  of  Wales,  and  to\vn  of  Berwitlc  upon  Tweed,  and  by  all 
that  make  or  consecrate  bishops,  priests^  or  deacons,  in  any  of  thd 
said  plficcfi,  under  such  sanctions  and  penalties  oa  Ui«  bouses  of 
parliament  shitll  tliink  fit 

U.  Now  in  regard  that  nothing  conduced  more  to  the  settling  of 
tlie  peace  of  this  nation,  (which  is  desired  of  all  good  mi^n),  nor  to 
the  honour  of  our  religiuu,  and  the  propagation  tliorcof,  than  an 
universal  ogreement  in  the  public  worship  of  almighty  Go*! ;  and  to 
the  intenl  that  every  person  within  this  realm  may  certainly  know 
the  rule  to  which  he  is  to  conform  in  public  wurship,  and  administra- 
tions of  sacraments,  and  other  rites  and  ceremonies  of  the  Church 
of  England,  and  the  manner  bow  Hnd  Iry  wliom  biahopg,  pricstf,  and 
duacon^  aro  and  ought  to  bo  made,  ordained,  and  couBeLrated;  be  it 
enacted  by  the  King's  moat  excellent  Majesty,  by  tlic  advicii  and 
with  the  consent  of  the  lords  spiritual  and  temporal,  and  uf  tlie 
commons,  in  this  present  parliament  assembled,  and  by  the  autlinrity 
of  the  same,  That  all  and  bingular  ministers  in  any  cutlK-dr 
collegiate  or  parish  ctiurch  or  chapel,  or  oUier  place  of  public  wors^hijil 
%rlthin  this  r«&lm  of  England,  dominion  of   Wolu^  and  town  of 


BMflclc  upon  Tweed,  skall  be  bouud  to  uy  and  use  the  Morning 
F*rayer,  Evening  Prayer,  celeliration  and  administration  of  both  the 
ttcram^ute,  and  all  ottior  the  public  and  common  prayer,  in  such 
lof'ler  auJ  form  as  ia  muulione»J  in  tho  duid  book  annexed  and  joiner] 
t>^  this  prcAcnt  act,  and  iatitulud,  The  Book  of  Common  Prayer  and 
ailministration  of  tlie  sacraments,  and  other  rites  and  ceremonies  of 
^the  church,  according  to  the  uae  of  the  Church  of  England ;  together 
vith  the  psoltor  or  [isalma  of  David,  pointed  us  they  are  to  be  »ang 
lid  in  churches ;  and  the  form  or  manner  of  making,  ordaining, 
feonaecruling  biahopa,  priesta,  and  deacons :  And  that  the  morn- 
ing and  evening  prayers  therein  contained  shall,  upon  evary  Lord's 
.day,  and  upon  all  utlier  days  and  occasions,  and  at  the  times  therein 
appointed,  be  openly  and  solemnly  read  by  all  and  every  nuuister  or 
curate,  in  every  church,  chapel,  or  other  place  of  public  worship, 
l^ithin  this  realm  of  England  and  places  aforesaid. 

III.  And  to  the  end  that  uniformity  in  the  public  worship  of  Ood 

'^wUich  is  60  much  desired)  may  be  speedily  effected,  bo  it  furtlier 

enacted  .  . .  That  every  parson,  vicar,  or  other  minister  whatsoever,  who 

now  hftth  or  edj'-ycth  any  ecclcsioslii'-ol  benefice  or  promotion  within 

[the  realm  of  Kughind  or  places  aforesaiil,  shall,  in  the  church,  chapel, 

'  place  of  public  worship,  belonging  to  his  said  benefit  or  promotion, 

apon  somo  Lord's  day  before  the  feast  of  8t  Bartholomew  which 

ihall  be  in  the  year  of  our  Lord  God  one  thousand  six  hundred  and 

sixty  and  t^vo,  openly,  publii.ly,  and  aoleninly  n^ad  the  Morning  and 

Evening  Prayer  appointed  to  ha  read  by  and  according  to  the  said 

of  Common  Prayer,  at  the  times  thereby  appointed ;  and  after 

'such  reading  thereof,  shall  openly  and  publicly,  before  the  congregation 

there  assembled,  declare  his  unfeigned  assent  and  consent  to  the  uae 

|of  all  things  in  the  eaid  book  contained  and  prescribed,  in  theae 

|irords,  and  no  otlicr: 

IT.  *r,  A.  B.  do  here  declare  my  unfeigned  assent  and  consent 

all  and  every  thing  contained  and  prescribed  in  and  by  the  book, 

ititulcd,  The  Book  of  Common  Prayer  and  adminisLratiun  of  the 

\  lacnunenU,  and  other  rites  and  cercmoniea  of  the  church,  according 

to  the  use  of  the  Church  of  England,  together  with  the  psalter  or 

psalms  of  Dftvid,  pointed  a«  they  are  to  be  gung  or  aaid  in  churches  i 

ad  the  form  or  manner  of  making,  ordaining,  and  consecrating  of 

bishops,  priests,  and  deacons.' 

V.  And  thiit  all  and  every  such  person,  who  shall  (without  some 

LUwfiil  impediment  to  be  allowed  and  approved  of  by  the  ordinary  of 

[the  pcac«)  neglect  or  refuse  to  do  the  aame  within  the  time  aforesaid, 

(or  in  caae  of  such  impediment,  within  one  month  after  such  impedi- 


YES 


ment  removed,)  shall  ijJ»o  faeio  be  doprivod  of  all  his  spiritUiil  pnv 
luotioos :  And  thut  from  thenceforth  it  ftliall  ho  lawful  to  and  for  all 
patrons  and  donon  of  all  and  singular  the  eaid  spiritual  promotions,  or 
any  of  tlicm,  according  to  their  respective  rights  anil  titles,  to  preaant 
or  c^tUt«  to  the  same,  as  though  tlie  perbon  or  poreoDA  so  offending 
or  neglecting  were  dead. 

VI.  And  .  .  .  That  every  person  who  shall  hereafter  be  preferred 
or  collated,  or  put  into  any  ecclesiastical  honeflco  or  promotion,  vithin 
thiB  realm  of  England  or  places  aforesaid,  shall,  in  the  church,  chapel, 
or  place  of  public  worship  belonging  to  his  said  benefice  or  promotion, 
wilhin  two  months  next  after  that  be  shall  be  in  actual  possession  of 
tiie  said  ecclesiastical  benefice  or  promotion^  upon  some  Lord's  day^ 
openly,  pablicly,  and  solemnly  read  the  morning  and  evening  prayers 
appointed  to  be  read  by  and  according  to  the  said  Book  of  Common 
Prayer,  at  the  times  thereby  appointed ;  and  after  such  reading  thereof 
shall  openly  and  publicly,  before  the  congregation  there  assembled, 
declare  his  unfeigned  assent  and  consent  to  the  use  of  all  things 
therein  contained  and  prcAcribcd,  according  to  the  form  before 
appointed:  And  that  all  aud  every  }>er8on  who  shall  (witliout  some 
lawful  impediment  to  he  allowed  aud  approved  by  the  ordinary  of 
the  place)  neglect  or  refuse  to  do  the  same  within  the  time  aforesaid, 
(or  in  case  of  such  impediment,  within  one  month  after  such  impedi- 
ment removed)  shall  (ipso  facto)  be  deprived  of  all  liis  said  cccle- 
fliastieal  benefices  and  promotions :  And  that  from  thenceforth  it  shall 
and  may  bo  lawful  to  and  for  all  patrons  and  donors  of  all  and 
■ingxdar  the  said  ecclcsiaBticol  benefices  and  promotions,  or  any  of 
them,  according  to  their  rcppcctive  rights  and  titles,  to  present  or 
collate  to  the  same,  as  though  the  person  or  persons  ao  offending  or 
neglecting  were  dead. 

VIL  And  .  .  .  That  in  all  places  where  the  proper  incumbent  of 
any  parsonage  oi  vicarage,  or  benefice  with  cure,  doth  reside  on  his 
living  and  keep  a  curate,  the  incumbent  himself  in  person  (not  having 
some  lawful  inipc<Umcnt  to  bo  allowed  by  the  ordinary  of  the  place) 
shall  onco  (at  the  least)  in  every  month  openly  and  publicly  read  the 
common  prayers  and  service  in  and  by  the  said  book  prescribed,  and 
(if  there  be  occasion)  administer  each  of  the  sacraments  and  other 
rites  of  the  church,  in  the  parish  church  or  chapel,  of  or  belonging 
to  the  same  pareonnge,  vicarage,  or  1>encfice,  in  such  ordor,  manner, 
and  form,  as  in  and  by  the  aaid  buok  is  appointed ;  upon  pain  to  ha 
forfeit  the  sum  of  five  pounds  to  the  use  of  the  poor  of  the  [jorish 
for  every  uffcnce,  upon  conviction  by  coufeaaioo,  or  proof  of  two 
credible  witnesses,  upon  oath,  before  two  justices  of  the  peace  of  the 
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arantj,  citj  or  town  corporate,  Trhero  the  ofibnce  eha!l  be  cotuniitled, 
(which  o&th  the  said  justices  are  hereby  impowered  to  adiuiniater)  and 
in  default  of  payment  within  tea  day«,  to  be  levied  by  distress  and 
Bale  of  the  goods  and  chattels  of  the  offender,  by  the  warrant  of  the 
said  jasticoa,  by  the  churchwardens  or  overseers  of  the  poor  of  the 
■aid  pariah,  rcDdering  surplusage  to  the  party. 

Vlil.*  And  be  it  further  enacted  by  the  authority  aforcflaid,  That 
every  dean,  canon,  and  prebendary  of  every  catliedral  or  collegiato 
charcbf  and  all  maatera  and  other  heads,  fellows,  chaplains,  and 
tutors  of  or  in  any  college,  hall,  house  of  learning  or  hospital,  and 
every  public  professor  and  reader  in  cither  of  the  universities,  and  in 
every  college  elsewbere,  and  every  parson,  vicar,  curate,  lecturer, 
and  every  other  person  in  holy  orders,  and  every  schoolmaster  keep- 
ing any  public  or  private  school,  and  every  person  instructing  or 
leaching  any  youth  in  any  house  or  private  family  as  a  tutor  or 
schoolmaster,  who  upon  tho  first  day  of  May,  which  shall  be  in  the 
year  of  our  Lord  Gotl  one  thousand  six  hundred  sixty-two,  or  at  any 
time  tliereaftcr,  shall  be  incumbent  or  have  poase-ssion  of  any  deanery, 
canonry,  prebond,  mastership,  headship,  fellowship,  professor's  place 
or  reader's  place,  parsonage,  vicarage,  or  any  other  oocleaiaetical 
dignity  or  promotion,  or  of  any  curate's  place,  lecture,  or  school,  or 
ahall  instruct  or  tearh  any  youth  as  tutor  or  school  master,  shall, 
before  the  feast  day  of  St.  Bartholomew,  which  ahall  be  in  the  year 
of  oar  Lord  one  thousand  six  hundred  sixty-two,  or  at  or  before  his 
or  their  respective  admission  to  be  incumbent  or  to  have  poasessioa 
aforesaid,  subscribe   the  declaration  or  acknowledgment  following, 

IX.  *  I,  A.  B.  do  declare,  That  it  is  not  lawful,  upon  any  pretence 
whatei>ever  to  take  arms  against  the  king ;  and  that  I  do  abhor  that 
traitorous  position  of  taking  arms  by  his  authority  against  his  person, 
or  agninat  those  that  are  commissionatvd  by  him;  and  that  I  will 
conform  to  tho  liturgy  of  tho  Church  of  England,  as  it  is  now  by 
law  established :  And  I  do  declare  that  I  do  hold,  there  lies  no 
obligation  upon  me  or  on  any  other  person,  from  the  oath  commonly 

lied.  The  solemn  league  and  covenant,  to  endeavour  any  change  or 
eration  of  government  either  in  church  or  state,  and  that  tha 
same  was  in  itself  on  unlawful  oatli,  and  imposed  upon  the  subjects 
of  this  realm  against  tho  known  laws  and  liberties  of  this  kingdom/ 

X.  Which  said  dcnlanition  and  acknowledgment  shall  be  sub- 
scribed by  every  one  of  the  said  masters  and  other  hoods,  fellows, 
chaplaiiis,  and  tutors  of  or  in  any  coUfge,  hall,  or  house  of  learuing, 

*  BvpcalMl  Its  ud  26  Vict  o.  132.  4  16. 
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STATtTTES  AND 


and  by  evory  public  profeaaor  mid  reader  in  cither  of  the  anirersitiea^ 
before  the  Vice  Cbaacellor  of  the  reepective  untrcrsitiea  for  the  Lime 
being,  or  his  deputy:  And  the  said  declaration  or  acknowledgnmnt 
shall  bo  subscribed  before  tlio  reepective  archbifihop,  bishop,  or 
ordinary  of  the  diocese,  by  every  other  person  hereby  eiyoined  to 
fiubscribe  the  same ;  upon  pain  tliat  all  and  every  of  the  persons 
aforesaid  failing  in  such  subscription,  ehall  lose  and  forfeit  such 
respective  deanery,  cunonry,  preticnd,  maaterfihip,  headship,  prufessor's 
place,  reader's  place,  parsonage,  vicarage,  ecclesiastical  dignity  or 
pT^juiolion,  curate's  place,  lecture  and  achool,  and  sball  bv  utterly 
disaUoJ  and  {i})»of<uto)  deprived  of  the  aame :  And  tlmt  every  such 
respective  deanery,  canonry,  prebend,  mastership,  headship,  foUow- 
ship,  professor's  place,  reader's  place,  parsonage,  vicarage,  ecclesiastical 
dignity  or  promotion,  curate's  place,  lecture,  and  school,  eliall  be  void, 
as  if  such  person  so  failing  were  nuturuUy  dead. 

XL  And  if  any  schoolmaster  or  other  person,  instructing  or 
teaching  youth  in  any  private  house  or  family  aa  a  tutor  or  school- 
niaster,  shall  instruct  or  teach  any  youth  as  a  tutor  or  schoolmaster, 
before  Ucencu  obtained  from  his  respective  archbishop,  bishop,  or 
ordinary  of  the  diocese,  according  to  the  laws  and  statutes  of  this 
realm,  (for  which  he  shall  pay  twelve-pence  only)  and  before  such 
subscription  and  acUnowledgnieDt  made  aa  aforesaid;  then  every  such 
echoolniaster  and  otlior^  instructing  and  teaching  as  afore»iiJ,  shall, 
for  the  fii-st  offence,  suffer  three  months  imprisonment  without  bail 
or  mainprize;  and  for  every  second,  and  other  such  offence,  shall 
suffer  three  months  imprisonment  without  bail  or  mainprize;  and 
also  forfeit  to  his  Majesty  the  sum  of  five  pounds :  And  after  such 
subscription  made,  every  such  panion,  vicar,  curate,  and  lecturer, 
shall  procure  a  certificate  under  the  hand  and  seal  of  the  reepGctive 
archbishop,  bishop  or  ordinary  of  the  diocese,  (who  are  hereby 
enjoined  and  required,  upon  demand,  to  make  and  deliver  the  same) 
and  shall  publicly  and  openly  read  the  same,  together  with  the 
declaration  and  acknowledgment  aforesaid,  upon  some  Lord's  day 
within  throe  mouths  then  next  following,  in  bis  parish  church  whore 
he  is  lo  officiate,  in  the  presence  of  the  cougi^gation  there  assemliled, 
in  the  time  of  divine  service;  upon  pain  that  every  persou  failing 
therein  shall  lose  such  parsonage,  vicarage,  or  benefice,  curate's  place, 
or  lecturer's  place  respectively,  and  ehall  be  utterly  disabled,  andj 
ip»o  facto  deprived  of  the  mune ;  and  that  the  said  pursouaf^, 
vicariigc,  or  l>cnelioe,  curate's  phtco  or  li:L-turor's  place,  shall  be  void ' 
OS  if  ha  was  naturally  dead. 
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XII.  Provided  always,  That  from  and  after  tho  twcnly-fiflh  day  of 
}>y  '\  tsholl  be  in  tJie  year  of  out  Lord  GchI  one  Ihousaiid  aix 
bui  '  ^  itytwoi  tbcre  shall  be  omitted  in  the  said  declaration  or 
acknowledgment  so  to  be  sabacribed  and  read,  these  words  foUoiring, 
acilieet: 

'  And  I  do  declare,  That  I  do  hold  there  lies  no  obligation  on  me, 
or  on  any  other  person,  from  the  oath  commonly  cAlled,  The  solemn 
league  and  covenant,  to  endeavour  any  change  or  alteration  of  govern- 
ment either  in  church  or  atato,  and  that  the  some  was  in  itself  an 
unlawful  oath,  and  imposed  upon  the  subjects  of  this  realm  against 
the  known  laws  and  liburties  of  Uiis  kingdom.' 

So  as  none  of  the  persons  aforesaid  shall  from  thenceforth  he  at 
all  obliged  to  Buhscribe  or  read  that  purt  of  the  said  declaration  or 
ncknowlodgmant. 

XIII.  Provided  always,  and  bo  it  enactod,  Tliat  from  and  after 
the  feast  of  St.  Dartholomew,  wlucli  shall  bo  in  the  year  of  our  Ix^rd 
one  thousand  six  hundred  sixty  and  two,  no  person  who  is  now  in- 
cumbout,  and  in  possession  of  any  parsonage,  vicuruge,  or  benefice, 
and  who  is  nut  already  in  huly  orders  by  episcopal  ordination,  or 
shall  ii'^t  before  the  said  feast  day  of  SL  Bartholomew  bo  ordained 
priest  or  deacon,  according  to  tho  form  of  episcopal  onlinntion,  shall 
have,  hold,  or  enjoy  the  said  parsonage,  vicarage,  benefice  with  cure, 
or  other  ecclesiastical  promotinn  within  this  kingdom  of  Knglnnd,  or 
the  dominion  of  Wales,  or  town  of  Kerwick  uixtn  Tweed,  but  shall 
bo  utterly  disnbleil,  and  {ipso/ario)  deprived  of  the  same,  and  all  his 
ecclesiastical  prumotions  sliall  be  void,  as  if  he  was  naturally  dead. 

XIV.  And  bo  it  further  enacted  by  the  authority  aforesaid,  That 
no  person  whutsower  shall  Ihencefortii  be  capable  to  be  admitted  to 
any  parsonage,  vicarage,  l»eneRiro,  or  other  ecclesiastical  promotiun  or 
dignity  whatsoever,  nor  sbuU  presume  to  consecrale  and  administer 
the  Holy  Sacrament  of  the  Lord's  Supper,  before  such  time  as  he 
ehall  be  onlainal  priest  according  to  tlio  form  and  manner  in  and  by 
the  said  book  prci^cribed,  unless  he  liavc  formerly  been  made  priest 
by  episcopal  ordinatiuu ;  upon  pain  to  forfeit  for  every  oiTence  the 
eum  uf  one  hundred  poimds;    one  moiety  thereof  to  ttie  King's 

ity,  tho  other  moiety,  thereof  to  be  equally  divided  belweun  the 
of  tho  parish  whtre  the  offence  shall  be  committed;  and  such 
person  ur  persona  as  shall  sue  for  the  same  by  actiuu  of  debt,  bill, 
plaint,  or  information,  in  any  of  his  Majesty's  Courts  of  record, 
wbereia  no  essoin,  protection,  or  wager  of  law  shall  be  allowed,  and 
to  he  disabled  from  taking  or  being  admitted  into  the  order  of  priest, 
by  tho  space  of  one  whole  year  then  next  following, 


so 


STATUl'KS  AND  DOCUMENTS 


XV.  Provided  that  tbe  penaltiea  in  this  act  shall  not  extend 
tlie  foreigners  or  aliejis  of  the  foreign  roformed  churches  allowed  ot 
to  be  allowed   by   the   King's  Miycfityi  hh  belre  or  eucce&aors  iaj 
£nglnnd. 

XVT.  Provided  alwaya,  Tliat  no  title  to  confer  or  present  by  lapeo, 
sliall  accrue  by  any  nvoidjiice  or  deprivation  {ij>so/acio)  by  virtue  nf ' 
this  statntc,  but  after  six  months  after  notice  of  such  avoiilancc  orJ 
deprivation  given  by  tha  ordinary  to  the  patron,  or  such  sentence  of] 
deprivation  openly  and  publicly  read  in  tbo  pariah  church  of  tha^ 
benefice,  parsonage,  or  vicarage  becoming  void,  or  whereof  tho  in- 
cumbent shall  be  deprived  by  virtue  of  tills  act 

XYII.  And  be  it  furtlicr  enacted  by  the  authority  aforesaid,  That 
no  form  or  order  of  common  prayers,  adininistrfttion  of  sacraments, 
rites  or  co.romonic.%  shall  be  openly  used  in  any  chnrch,  chapel  or 
other  public  place  of  worship,  or  in  any  college  or  hall  in  either  of 
the  universitiea,  the  colleges  of  Weetminsler,  Winchesber,  or  Eaton, 
or  any  of  Uiem,  other  than  what  is  prescribed  and  appointed  to 
be  used  in  and  by  the  s.iid  book ;  and  that  the  present  governor  orJ 
hood  of   every  college   and   hall  in   the  said   universities,  and  of| 
the  said  colleges  of  Westminster,   Winchester,  and  Eaton,  witliin 
one  montli  after  the  feast  of  St.  Bartholomew,  which  shall  be  inJ 
the  year  of  our  Lord  one  thousand  six  hundred  sixty  and  two  ;| 
and  every  governor  or  head  of  any  of  the  said  colleges  or  h.-dla 
hereafter  to  be  elected  or  appointed,  within  one  month  next  JxiXbrl 
his  election  or  collation,  and  admission  into  the  aamo  government! 
or  headship,  shall  openly  and  publicly  in  tho  church,  chapel,  or! 
other  public  place  of  the  same  college  or  hall,  and  in  the  presenco 
of  tho  fellows  or  scholars  of  tho  some,  or  the  gTeat<!r  iioxi  of  them 
then  resident,  subscribe  unto  the  nine  and  thirty  articles  of  religion, 
mentioned  In  the  statute  made  in  the  Ihiitecnth  year  of  the  reign 
of  the  late  Queen  Elizabeth,   and  unto  the  said  book,  and  to  the 
nse  of  all  tlio  prayers,  rites  and  ceremonies,  forms  and  ordeiv,  in 
the  said  book  prescribed  and  contained,  according  to  the  form  afore- 
said ;   and  that  all  such  governors  or  heads  of   the   said  coUcgfA  , 
and  halls,  or  any  of  them,  as  are  or  shall  bo  in  holy  ordera,  ahoU] 
once  (at  least)  in  every  quarter  of  tho  year  (not  having  a  lawful  im- 
pediment) openly  and  publicly  read  the  Morning  Prayer  and  servicel 
in  and  by  tho  said  Itook  apjiointed  to  be  road  in  the  church,  chapel,  [ 
or  other  public  pliice  of  Oxa  same  college  or  hall;  upon  pain  to  lose,} 
and  be  suspended  of  and  from  all  the  bene6tB  and  profits  belonging] 
ti>  the  ftame  government  or  hen  of  six  muntbt>,  by 

the  viiiitor  or  visitors  of  the  «ai;  I  _  ,   uid  if  any  governor  j 
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Of  h«ii(l  of  any  oollop;o  or  hull,  BUBpondcd  for  not  sulwcribing  unto 
UiD  SAttI  mrticIeA  nnd  book,  or  for  not  reading  of  the  Morning  Prayer 
luid  Service  as  afor«suid,  shall  not  at  or  before  the  end  of  six  months 
next  after  fiuch  suspension,  sabscribo  unto  the  said  orticlea  and  book, 
and  declare  his  consent  thereunto  ss  aforesaid,  or  read  the  Morning 
Vrayei  and  Service  as  aforesaid,  then  such  government  ot  headship 
shall  be  (ywo  facto)  void. 

XVIIL  Provided  always,  That  it  shall  and  may  he  lawful  to  use 
the  Morning  and  Evening  Prayer,  and  all  other  prayers  and  services 
preanribed  in  and  by  the  said  book,  in  the  chapels  or  other  public 
placca  of  the  respective  colleges  and  halls  in  both  the  universilioiv  in 
the  colleges  of  Westminster,  Winchester,  and  Katon,  and  in  the  con- 
vocations of  the  clergies  of  either  province,  in  Latin ;  anything  in 
thifl  net  contained  to  the  contrary  notwithstanding. 

XXX.  ^  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
DO  person  shall  be  or  be  received  as  a  lecturer,  or  permitted,  BuiTered, 
or  allowed  to  preach  as  a  lecturer,  or  to  preach  or  read  any  srrmon  in 
any  church,  chajwl,  or  other  place  of  public  worsliip,  within  this 
roolm  of  England,  or  the  dominion  of  Wales,  aud  town  of  Berwick 
Ufton  Tweeil,  unless  be  be  first  approved,  and  thereunto  licenced  by 
the  archbi.diop  of  the  province,  or  the  bishop  of  the  diocese,  or  (in 
case  the  see  bo  voiJ)  by  the  g^iardian  of  the  spiritualities,  under  his 
seal,  and  shall  in  the  presence  of  the  eame  archbishop  or  bishop,  or 
gruudian,  read  the  nine  and  thirty  articles  of  religion  mentioned  in 
the  Etatulc  of  the  thirteenth  year  of  tlic  late  Queen  KUzabolh,  with 
declarjtton  of  his  unfeigned  assent  to  the  same ;  and  that  every 
ppi»on  and  persons,  who  now  is,  or  hereafter  alioll  bo  licenced, 
ued,  and  appointed,  or  received  as  a  lecturer,  to  preach  upon 
day  of  the  week,  in  any  church,  cbopel,  or  place  of  public 

'  worship  within  this  realm  of  England,  or  places  aforesaid,  the  first 
time  he  prcaehcih  (before  his  sermon)  shall  openly,  publicly,  and 
solemnly  read  the  common  prayers  and  service  in  and  by  the  said 
book  appointed  to  be  read  for  that  time  of  the  day,  and  then  and 
there  publicly  and  openly  declare  liis  assent  unto,  and  approbation  of, 
the  said  book,  and  to  the  use  of  all  the  prayers,  rites,  am]  ceremonies, 
farms  and  orders,  therein  contained  and  prescribed,  according  to  the 

I  form  before  appointed  in  this  act;  And  also  shall  upon  the  &rsl  lecture 
day  of  every  month  afterwards,  bo  long  as  he  continues  lecturer  or 
preacher  there,  at  the  place  opptiinted  for  his  Raid  lecture  or  sermon, 
before  his  said  lecture  or  sermon,  openly,  publicly,  aud  solemnly  read 
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the  common  prayers  and  service  in  and  hy  the  snid  book  appoint 
to  be  read  for  that  time  of  the  d&y  at  which  tbn  tiaid  lecture  or 
eeriDon  is  to  be  preached,  and  after  such  reading  thereof  shall  openly 
and  pabliclj,  before  the  congregation  there  assembled,  declare  his 
unfeigned  assent  and  consent  unto,  and  npprobation  of,  the  said  book, 
and  to  the  use  of  all  the  prayers,  rites,  and  ceremonies,  forma  and 
orders,  therein  contained  fiml  prescribed,  according  to  the  form  afonj- 
Baid ;  and  that  all  and  every  such  person  and  persons  trho  shall 
neglect  or  refuse  to  do  the  Rame,  shall  from  thenceforth  bo  disabled 
to  preach  the  said  or  any  other  lecture  or  sermon  in  the  said  or  any 
other  church,  chapel,  or  place  of  public  worship,  until  such  time  as  ho 
and  they  shall  openly,  publicly  and  eolemnly  tend  the  common 
prayers  and  service  appointed  by  the  said  book,  and  conform  in  all 
points  to  tlie  things  therein  appointed  and  prescribed,  according  to 
^e  purport)  true  intent,  and  meauing  of  this  act. 

XX.  Provided  always,  That  if  the  said  sermon  or  lecture  bo  to  be 
preached  or  read  in  any  cathedral  or  collegiate  church  or  chapel,  it 
shall  be  sufficient  for  the  said  lecturer,  openly  at  the  time  aforesaid, 
to  declare  his  assent  and  consent  to  all  things  contained  in  the  aaid 
book,  according  to  the  form  aforesaid. 

XXI.  And  bo  it  further  enacted  by  the  authority  aforesaid,  That 
if  any  person  who  is  by  this  act  disabled  to  prciich  any  lecture  or 
sermon,  shall,  during  the  time  that  he  shall  continue  and  remain  so 
disabled,  preach  any  sermon  or  lecture ;  thnt  then  for  every  such 
ofTonco,  the  person  and  persons  so  offending  shall  suffer  three  months 
imprisonment  in  the  common  gaol  without  bail  or  mainprLEo;  atul 
that  any  two  justices  of  the  peace  of  any  county  of  this  kingdom  and 
places  aforesaid,  and  the  mayor  or  other  chief  magistrate  of  any  city, 
or  town  corporate  within  the  same,  upon  certificate  from  the  ordinary 
of  the  place  mnde  to  hira  or  them  of  the  offence  committed,  shall  and 
arc  hereby  required  to  commit  the  person  or  persons  bo  offending,  to 
the  gaol  of  the  same  county,  city,  or  town  corporate  accordingly. 

XXIT,  Provided  always,  and  be  it  further  enacted  by  the  authority 
aforcjiaid,  That  at  all  and  every  time  and  times  when  any  sermon  or 
lecture  is  to  be  preacheii,  the  common  prayers  and  service  in  and  by 
the  said  book  appointed  to  be  road  for  that  time  of  the  day,  shall  be 
openly,  publicly,  and  solcmidy  read  by  some  prict^t  or  deacon,  in  the 
church,  chapel,  or  place  of  public  worship,  where  the  said  sermon  or 
lecture  is  to  be  preached,  before  such  sermon  or  lecture  be  preached, 
and  that  the  lecturer  then  to  preach  shall  be  present  at  the  reading 
thureuf. 
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XX  [IT.  ProTidod  neT«rtheJe8«,  That  this  act  shall  not  extend  to 
tio  nniTorsit^  churth  in  the  nnivoreiliea  of  tliia  realm,  or  cither  of 
them*  when  or  at  rach  times  as  any  sermon  or  lecture  is  preached 
or  read  in  the  said  churches,  or  any  of  them,  for  or  a«  the  puhUc 
universiLy  sermon  or  lecture ;  but  that  the  same  sermons  and  lectures 
xnay  be  preached  or  read  in  such  sort  and  manner  aa  the  same  have 
been  heretofore  preaclied  or  read }  this  act,  or  anything  herein  con- 
tained to  the  contrary  thereof  in  any  wifie  nolvrHhatonJing. 

XXIV.  And  be  it  further  enacted  by  the  authority  nfnrcsaid,  That 
the  several  good  laws  and  statutes  of  this  realm,  which  have  been 
formerly  made,  and  are  now  in  force,  for  the  uniformity  of  prayer 

adoinistratiou  of  the  sacraments,  within  this  realm  of  England 
places  aforesaid,  shall  sUind  in  full  force  and  etrongtli,  to  all 
intents  and  purposes  whateoever,  for  tlie  establishing  and  confirming 
the  fioid  book,  intituled,  The  Book  of  Common  Prayer  and  adminis- 
iration  of  the  aacraments,  and  other  rites  and  ceremonies  of  the 
chnrch,  according  to  the  use  of  the  Church  of  England;  together 
with  the  psalter  or  psalms  of  David,  jwinted  as  they  are  to  be  sung 
or  said  in  churches,  and  the  form  or  manner  of  making,  ordaining, 
and  consecrating  of  bishops,  priests,  and  deacons,  herein  before  men- 
tioned to  be  joined  and  annexed  to  this  act;  and  shall  be  applied, 
practised,  and  put  in  use  for  the  punishing  of  all  offences  contrary  to 
the  said  laws,  with  relation  to  the  book  aforesaid  and  no  other. 

XXV.  Provided  always,  and  be  it  further  enacted  by  the  authority 
aforesaid,  That  in  all  those  prayers,  litanies,  and  collects,  which  do 
ftay  way  relate  to  the  king,  queen,  or  royal  progeny,  the  names  bo 
altered  and  changed  from  time  to  time,  and  fitted  to  the  present 
occasion,  according  to  the  direction  of  lawful  authority. 

XXVL  Provided  also,  and  be  it  enacted  by  the  authority  aforesaid. 
That  a  true  printed  copy  of  the  said  book,  intituled,  Ttie  Book  of 
Common  Prayer  and  administration  of  the  sacraments,  and  other 
rites  and  ceremonies  of  the  church,  according  to  the  use  of  the 
Church  of  England,  together  with  the  psalter  or  psalms  of  David, 
pointed  as  they  are  to  be  sung  or  said  in  churches,  and  the  form  and 
manner  of  making,  ordaining,  and  consecrating  of  bishops,  priests, 
and  deacons,  shall  at  the  costs  and  charges  of  the  parishioners  of 
every  pariah  choi-ch  and  chapelry,  cathedral  church,  college  and  hall, 
be  attained  and  gotten  before  the  feoAt-day  of  St.  Bartholomew,  in 
the  year  of  our  Lord  one  thousand  six  hundred  sixty  and  two  ;  upon 
pain  of  forfeiture  of  three  pounds  hy  the  month,  for  so  long  time  as 
theiy  shall  then  after  l>e  unproviiled  thereof,  by  every  parish  or 
chapelry,  cathedral  church,  college  and  ball,  making  default  thervin. 
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XXVII.  PiN>vide(l  alwRya,  and  be  it  enacted  by  the  outhority  afore- 
Baid,  That  the  bishope  of  Hereford,  8t  David's,  Asaph,  Bangor,  and 
Sandaff,  and  thoir  succesfiora,  shall  take  swch  order  among  therapelves, 
for  the  soul's  health  of  the  flocks  committed  to  their  charge  within 
Walea,  that  the  book  hereunto  annexed  he  duly  and  exactly  trans- 
lated into  the  British  or  Weleh  tongue ;  and  that  the  aamo  so 
translated,  and  being  by  them,  or  any  three  of  tliem  at  the  least, 
viewed,  pcruecd  and  allowed,  l>e  imprinted  to  such  number  at  loaflt* 
80  that  one  of  the  said  books  so  translated  and  imprinted,  may  1»e 
had  for  every  cathedral,  collegiate  and  parish  church,  and  chapel 
at  ease,  in  the  said  respecUTe  dioceses  and  places  in  Wntea,  irhere 
the  WeUh  is  commonly  spoken  or  used,  before  the  first  day  of  May, 
one  thousand  six  hundred  sixty-five ;  and  that  from  and  after  the 
imprinting  and  publishing  of  the  said  book  so  translated,  the  whole 
divine  service  shall  bo  used  and  said  by  the  ministers  and  curates 
throughout  all  Wales,  within  the  said  dioceses,  whore  the  Welsh 
tongue  is  commonly  used,  in  the  British  or  Welsh  tongue,  in  such 
manner  and  form  as  is  prcscribod  according  to  the  book  hereunto 
annexed  to  be  used  in  the  Englifth  tongue,  differing  nothing  in  any 
order  or  form  from  the  suid  English  book ;  for  which  book,  so  trans* 
lated  and  imprinted,  the  churchwardens  of  every  the  said  parishes 
aholl  pay  out  of  the  parish  money  in  their  hands  for  the  use  of  the 
respective  churches,  and  he  allowed  the  same  on  their  account ;  and 
that  the  said  bishops  and  their  successors,  or  any  three  of  them  at 
the  least,  shall  set  and  appoint  the  price  for  which  the  said  book  shall 
be  sold :  And  one  other  Book  of  Common  Prayer  in  the  Englieh 
tongue  shall  he  bought  and  had  in  every  church  throughout  Wolea, 
in  which  the  Book  of  Common  Prayer  in  Welsh  is  to  be  liad  by  forco 
of  this  act,  before  the  first  day  of  Xfay,  one  thousand  six  hundred 
sixty  and  four,  and  the  same  books  to  remain  in  such  convenient 
placefi  within  the  said  churches,  that  such  as  understand  them  may 
resurt  at  all  convenient  times  to  read  and  peruse  the  same,  and  also 
such  as  do  not  undcrstajid  the  said  language,  may,  by  conferring  both 
tongues  togetlicr,  the  sooner  attain  to  the  knowledge  of  the  English 
tringuo  ;  anything  in  this  act  to  the  contrary  notwithstanding :  And 
until  printed  copies  of  the  said  book  so  to  be  translated  may  be  had 
and  provided,  the  Form  of  Common  Prayer,  cstabliahed  by  parliament 
before  the  making  of  this  act,  shall  be  used  as  formerly  in  such  parts 
of  Wales  where  the  English  tongue  is  not  commonly  understood, 

XXVIIT.  And  to  the  end  that  the  true  and  perfect  copies  of  this 
act,  and  the  said  book  hereunto  annexed,  may  be  safely  kept  and  pfir> 
petually  preserved,  and  for  the  avoiding  of  all  disputes  for  the  Cimu  to 
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eoine,  he  it  therefore  eoActed  by  the  authority  aforeAaid.  That  the  re- 
spective deaaa  and  chapters  of  every  cathedral  or  collegiate  church 
within  England  and  Walca  Rhall,  at  their  proper  coatA  and  chargeS| 
before  the  twenty-fifth  day  of  Deuenihor,  one  thousand  six  hundred 
nxty  and  two.  obtain  uudor  Uta  Great  Seal  of  England  a  true  and 
perfect  printed  ropy  of  this  act,  and  of  the  said  book  annexed  here* 
ate,  to  be  by  the  suid  dcana  and  chnpturs  and  their  euccessora,  kept 
preserved  in  safety  for  ever,  and  to  be  also  produced  and  ahawed 
itorth  in  any  court  of  record,  aa  often  oa  they  shall  he  tlierennto  law* 
fully  required ;  and  also  there  shall  be  d(*]ivered  true  and  perfect 
copies  of  this  act^  and  of  the  same  hook,  into  the  respective  courts  at 
Wcstmiustor,  and  into  the  Tower  of  London,  to  bo  kept  and  preaorvcd 
for  ever  among  the  records  of  the  said  courte,  and  the  records  of  the 
Tower,  to  be  alao  produced  and  shewed  forth  in  any  court,  aa  need 
ahall  require;  which  said  books  so  to  be  excmpli5ed  imder  the  Groat 
Seal  of  England,  shall  be  examined  by  such  persona  as  the  King's 
Majesty  eIioII  appoint,  under  the  Great  Seal  of  England,  for  tbat 
purp<ise,  and  shall  be  compared  with  the  original  Ixwk  hereunto 
annexed,  and  shall  liave  power  to  correct  and  amend  in  writing  any 
error  committed  by  the  printer  in  the  printing  of  the  same  book, 
or  of  any  thing  therein  contained,  and  shall  certify  in  writing  under 
their  hands  and  seals,  or  the  hands  and  seals  of  any  three  of  them,  at 
tlie  end  of  the  same  hook,  that  they  have  examined  and  compared 
the  aame  book,  and  find  it  to  be  a  true  and  perfect  copy ;  which 
•aid  books,  and  every  one  of  thorn,  so  exemplified  under  the  Great 
Seal  of  England  aa  aforesaid,  shall  he  deemed,  token,  adjudged  and 
expounded  to  be  good  and  available  in  the  law,  to  all  intents  and 
pnrpoaoe  what^ever,  and  shall  bo  accounted  as  good  records  oa  this 
book  itself  hereunto  annexed ;  any  law  or  custom  to  the  contrary  in 
■ny  wise  notwithstanding. 

XXIX.  Provided  also,  that  this  act,  nor  any  thing  therein  con- 
tained, shall  not  be  prejtidicial  or  hurtful  unto  the  King's  professor 
of  the  law  within  the  university  of  Oxford,  for  or  concerning  the 
prebend  of  Slupton  within  the  cathedral  church  of  Sanun,  united  and 
annexed  unto  the  place  of  the  same  king's  professor  for  the  time 
being  by  the  late  King  James  of  bleasod  memory. 

XXX.  Provided  always,  That  whereas  the  six  and  thirtieth  article 
of  the  nine  and  thirty  articles  agreed  upon  by  the  arcbbishofis  and 
biahops  of  both  provinces,  and  the  whole  clergy  in  the  convocation 
holden  at  London  in  the  year  of  our  Lord  one  thousand  five  hundred 
aixty-two,  for  the  avoiding  of  diverfiitieaof  opinions,  and  for  establish- 
ing of  consent  touching  true  religion,  is  in  these  words  following,  viz. 
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"  That  the  Book  of  Consecration  of  archhishops  and  bishops,  and 
ordaining  of  priests  and  deacons,  lately  set  forth  in  the  time  of  King 
Edward  the  Sixth,  and  confirmed  at  the  same  time  by  authority  of 
parliament,  doth  contain  all  things  necessary  to  such  consecration  and 
ordaining,  neither  hath  it  anything  that  of  itself  is  superstitious  and 
ungodly :  And  therefore  whosoever  are  consecrated  or  ordered  accord- 
ing to  the  rites  of  that  book,  since  the  second  year  of  the  aforenamed 
King  Edward  unto  this  time,  or  hereafter  shall  be  consecrated  or 
ordered  according  to  the  same  rites,  We  decree  all  such  to  be  rightly, 
orderly  and  lawfully  consecrated  and  ordered ; " 

XXXI.  It  be  enacted,  and  be  it  therefore  enacted  by  the  authority 
aforesaid,  That  all  subscriptions  hereafter  to  be  had  or  made  unto  the 
said  articles  by  any  deacon,  priest  or  ecclesiastical  person,  or  other 
person  whatsoever,  who  by  this  act,  or  any  other  law  now  in  force,  ia 
required  to  subscribe  unto  the  said  articles,  shall  be  construed,  and  be 
taken  to  extend,  and  shall  be  applied  (for  and  touching  the  said  six 
and  thirtieth  article)  unto  the  book  containing  the  form  and  manner 
of  making,  ordaining,  and  consecrating  of  bishops,  priests  and 
deacons,  in  this  act  mentioned,  in  such  sort  and  manner  as  the  same 
did  heretofore  extend  unto  the  book  set  forth  in  the  time  of  King 
Edward  the  Sixth,  mentioned  in  the  said  sixth  and  thirtieth  article ; 
anything  in  the  said  article,  or  in  any  statute,  act  or  canon  heretofore 
had  or  made,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

XXXII.  Provided  also,  That  the  Book  of  Common  Prayer,  and  ad- 
ministration of  the  sacraments,  and  other  rites  and  ceremonies  of  this 
Church  of  England,  together  with  the  form  and  manner  of  ordaining 
and  consecrating  bishops,  priests  and  deacons,  heretofore  in  use,  and 
respectively  established  by  act  of  parliament  in  the  first  and  eighth 
years  of  Queen  Elizabeth,  shall  be  still  used  and  observed  in  the 
Church  of  England,  until  the  feast  of  St.  Bartholomew,  which  shall 
be  in  the  year  of  our  Lord  God  one  thousand  six  hundred  sixty 
and  two. 

(This  Act  should  be  compared  with  the  Acta  of  Uniformity  and 
Supremacy,  1  Eliz.  c.  1  and  1  Eliz.  c.  2  {ProtherOj  CD.  pp.  1-20),  and  see 
Bailam,  CH.  ii.  xL;  Perry,  H.C.E.  il  349;  RanJce,  H.E.  iii.  366-380; 
Makower^  CH-E.  §  IB ;  Todd,  P.O.  L  ch.  x.  j  Oneitt,  639.) 
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THE  LICENSING  ACT' 
14  Charles  IL  Cap.  83,  1662. 

for  prevpnling  the  frequent  abuses  in  printing  aedifunu, 
trfOAunahhi  arul  U7iliceng€d  booJe*  and  painphl€4s,  and  for  regulating 
of  printing  attd  print  ing-presM*. 

Whereas  the  well  government  and  regulating  of  printers  and 
printing-presses  is  matter  of  public  care,  and  of  great  concernment, 
etp^iolly  considering,  that  by  the  general  licentiousness  of  the  lat« 
titnos,  many  oril-disposed  [)er8ons  have  been  encouraged  to  print  and 
•ell  heretical,  schisraatical,  blasphemous,  seditious  and  treasonable 
books,  pamphlets  and  papers,  and  still  do  continue  such  thoir  un- 
lawful and  exorbitant  practice,  to  the  high  dishonour  of  Almighty 
Ood,  the  endangering  the  peace  of  these  kingdoms,  and  rai&ing  a 
diaaflection  to  his  most  excellent  ^lajcsty  and  his  government ;  for 
pravention  whereof,  no  surer  means  can  be  advised,  than  by  reducing 
and  limiting  the  number  of  print! ngpressea,  and  by  opioring  and 
setUutg  the  aaid  art  or  mystery  of  printing  by  act  of  parliament, 
in  manner  as  herein  after  is  expressed, 

IL  The  King's  most  excellent  Majesty,  .  .  .  doth  ordain  and 
•nact,  .  .  .  Tliat  no  [Hirson  or  persons  whataoever  shall  presume 
tu  print,  or  cnnse  to  he  printed,  either  within  this  realm  of  England, 
or  any  other  of  his  Majesty's  dominions,  or  in  parts  beyond  the  seas, 
any  horetical,  seditious,  schismatical  or  offeoBive  books  or  pamphlets, 
wherein  any  doctrine  or  opinion  shall  be  assorted  or  maintained, 
which  is  contrary  to  the  Christian  faith,  or  the  doctrine  or  discipline 
of  the  Church  of  England,  or  which  shall  or  may  tcn^l,  or  lie  to  the 
scandal  of  religion,  or  the  church,  or  the  government  or  governors  of 
the  church,  state  or  commonwealth,  or  of  any  corporation  or  particular 
person  or  persona  whatsoever;  nor  shall  import,  publish,  sell  or 
disperse  any  such  book  or  books,  or  pamphlets,  nor  shall  cause  ,  .  . 
toy  Buch  ...  to  be  bound,  alitcbed,  or  sewed  together. 

m.  And  be  it  further  ortluined  .  .  .  That  no  private  person  or 
persons  whatsoever  shall  at  any  time  hereafter  print  or  cause  to  be 
printed  any  book  or  pamplilet  whatsoever,  unless  the  snme  book 
pamphlet,  together  with  all  and  every  the  titles,  epistles,  prefaces, 


ComiDonty  cited  u  13  uid  U  Chk.  II.  St  7,  c.  33. 
Uw  Bcr.  Act,  1808. 
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proems,  preambles,  introdnctions,  tables,  dedications,  and  other  matters 
and  things  thereunto  annexed,  be  first  entered  in  the  book  of  the 
register  of  the  Company  of  Stationers  in  London,  except  acts  of 
parliament,  proclamations,  and  such  other  books  and  papers  as  shall 
be  appointed  to  be  printed  by  virtue  of  any  warrant  under  the 
King's  Majesty's  sign-manual,  or  under  the  hand  of  one  or  both  of  his 
Majesty's  principal  Secretaries  of  State;  and  unless  the  same  book 
and  pamphlet,  and  also  all  and  every  said  titles,  epistles,  prefaces, 
proems,  preambles,  introductions,  tables,  dedications,  and  other  matters 
and  things  whatsoever  thereunto  annexed,  or  therewith  to  be  im- 
printed, shall  be  first  lawfully  licensed  and  authorized  to  be  printed  by 
such  person  and  persons  only  as  shall  be  constituted  and  appointed 
to  license  the  same,  according  to  the  direction  and  true  meaning  of 
this  act  herein  after  expressed,  and  by  no  other;  (that  is  to  say)  That 
all  books  concerning  the  common  laws  of  this  realm,  shall  be  printed 
by  the  special  allowance  of  the  Lord-Chancellor,  or  Lord  Keeper  of 
the  Great  Seal  of  England  for  the  time  being,  the  Lords  Chief-Justices, 
and  Lord  Chief-Baron  for  the  time  bdng,  ...  or  one  or  more  of 
their  appointments;  And  that  all  books  of  history  concerning  the  state 
of  this  realm,  or  other  books  concerning  any  affairs  of  state,  shall  be 
licensed  by  the  principal  Secretaries  of  State  for  the  time  being,  or 
one  of  them,  .  .  .  And  that  all  books  to  be  imprinted  concerning 
heraldry,  titles  of  honour,  and  arms,  or  otherwise  concerning  the  office 
of  Earl-Marshal,  shall  be  licensed  by  the  Earl-Marshal  for  the  time 
being  or  by  his  appointment,  or  in  case  there  shall  not  then  be  an 
Earl-Marshal,  shall  be  licensed  by  the  three  kings  of  arms,  Garter, 
Clarencieux  and  Norroy,  or  any  two  of  thom,  whereof  Garter  principal 
king  of  arms  to  be  one;  And  that  all  other  books  to  be  imprinted  or 
reprinted,  whether  of  divinity,  physick,  philosophy,  or  whatsover 
other  science  or  art,  shall  be  first  licensed  and  allowed  by  the  Lord 
Archbishop  of  Canterbury,  and  Lord  Bishop  of  London  for  the  time 
being,  or  one  of  them,  or  by  their  or  one  of  their  appointments,  or  by 
either  of  the  Chancellors,  or  Vice-Chancellors  of  either  of  the  uni- 
versities of  this  realm  for  the  time  being;  provided  always,  that  the 
said  Chancellors,  or  Vice-Chancellors  of  either  of  the  universities 
shall  only  license  such  books  as  are  to  be  imprinted  or  reprinted 
within  the  limits  of  the  said  universities  respectively,  but  not  in 
London  or  elsewhere,  not  meddling  either  with  books  of  common  laws, 
or  matters  of  state  or  government,  nor  any  book  or  books,  the  right 
of  printing  whereof  doth  solely  and  properly  belong  to  any  particular 
person  or  persons,  without  his  or  their  consent  first  obtained  in  that 
behalf. 


THE  LICENSING  ACT 


t9 


rV.  And  be  it  enacted  .  .  .  That  ovcry  person  and  persons  vho 
,  .  .  ar>3,  .  .  .  authoriztHl  to  license  the  impriuling  of  IxKiks,  or  re- 
printing thereof  with  any  adUitiona  or  aiuuudiuunts,  a»  aforesaid,  ehatl 
have  one  Trn'tten  copy  of  the  aame  book  or  books  irhich  shall  be  so 
licensed  .  .  .  with  the  titles,  ep)stle»,  prefaces,  tables,  dedications, 
and  all  other  things  wlLatsoover  thereunto  annexed  ;  which  said  copy 
ahoU  he  delivered  by  such  Itcencer  or  liof'ncera  to  the  priutor  or 
owner  for  the  imprinting  thereof,  and  shall  be  solely  and  entirely 
returned  by  such  priests  or  owner,  after  the  imprinting  thereof, 
unto  euth  licencer  or  Uceiicors,  to  bo  ky^tt  in  the  public  registries 
of  the  said  Lord  Archbiehop,  or  Lord  Bishop  of  LonJon  re- 
spectively, or  in  the  oflioe  of  the  Chancellor  or  Vice-Cliaucellor 
of  either  of  the  said  universitiaa,  or  with  the  said  Lord  Chancellor 
or  Lord'Keeper  of  the  Great-Seal  for  the  time  being,  or  Lord-Chief- 
Justicos,  or  Cluef-Baronj  or  one  of  them,  of  all  such  books  as 
shall  be  licensed  by  them  resj)ectivclyj  And  if  such  book  so  to  be 
licensed  shall  lie  an  English  book,  or  of  the  Engliah  tongue,  there 
shall  be  two  written  copies  thereof  delivered  to  the  licencer  or 
licencera  (if  he  or  they  sludl  so  require)  one  copy  whereof  so  licenced 
sltoll  bo  delivered  back  to  the  said  printer  or  owner,  and  the  other 
copy  shall  be  reserved  and  kept  as  is  aforesaid,  to  the  end  such 
licencer  or  licencers  may  be  secured,  that  the  copy  so  licenced  shall 
sot  be  altered  without  his  or  their  privity ;  and  upon  the  said  copy 
licenced  to  he  imprinted,  he  or  they  who  shall  bo  licejice  the  some, 
shall  testify  under  hia  or  tlieir  hand  or  hands,  that  th^i'c  is  not  any- 
thing in  the  same  contained  that  is  contrary  to  the  ChriHtiun  failh,  or 
the  doctrine  or  discipline  of  the  Church  of  England,  or  ftgaiust  the 
state  or  government  of  thia  realm,  or  contrary  to  good  life,  or  gttod 
manners,  or  otherwise  as  the  nature  and  subject  of  the  work  shall 
require;  which  licence  on  approbation  ahall  bo  printed  in  tho  beginning 
of  the  same  book,  with  the  name  or  nnmea  of  him  or  them  that  shall 
authorise  or  licence  the  same,  for  a  testimony  of  the  allowance  thereof. 


(Sf  V.-IX.  provide  that  hooka  ore  to  be  imported  to  London  only,  and 
not  to  he  opened  wilhout  iKTmission  of  the  Archbisliop  of  Canterbury  or  his 
deputy,  and  attaches  penaUica  to  violation  of  this ;  printers  of  books,  under 
jHTUiiity,  are  to  put  tlieir  iianiL'S  on  tJieir  huok.H  ;  the  [>ersons  who  may  sell 
bdolu  are  limited  and  placed  uuder  rt^gulation;  and  no  English  books 
printed  abroad  are,  in  the  interests  of  the  printing  tiade,  to  be  imported 
without  speeiiiJ  liccnw.) 

X.  And  bo  it  further  enacted  .  .  .  That  no  person  or  persons  within 
the  city  of  London,  or  the  liberties  thereof,  or  elsewhere,  shall  erect 
or  cause  to  be  erected  any  press  or  printing-bouse,  nur  shall  knowingly 
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demise  or  let,  or  willingly  suffer  to  bo  hold  or  uaod  any  house,  vault, 
coUftTi  or  other  room  whatsoever^  to  ox  by  any  person  or  persons  for  a 
printing-Iiouse,  .  .  .  unless  ho  or  they  who  erect  such  press,  or  shall 
80  knowingly  demise  or  lot  such  houiie,  cellar,  vault,  or  room,  .  .  . 
shall  lirst  give  notice  to  the  master  or  wardens  of  the  said  Company 
of  Stationots  for  the  time  beiii^  of  the  erecting  of  such  press.  .  .  « 
■  •**«•#■ 

(§§  XI.-XIV.  furnish  detailed  rogulatiooa  as  to  the  printing  trade.) 
XV.  And  for  the  better  discovering  of  printing  in  corners  without 
licence  Be  it  further  enacted  .  .  .  That  one  or  more  messengers  of 
his  M^osty's  Chamber,  by  warrant  under  his  Majesty's  sign  manual, 
or  under  the  hand  of  one  or  more  of  his  Majesty's  principal  Secre- 
taries of  State,  or  the  Master  and  Wardens  of  tiio  said  Company  of 
Stationers,  or  any  one  of  them,  shall  have  power  and  authority  with 
a  constable,  to  lake  unto  them  such  assistance  as  they  shall  think 
needful,  ...  to  search  all  houses  and  shops  where  they  shall  know, 
or  upon  some  probable  reason  suspect  any  books  or  papers  to  be 
printed,  bound  or  stitched,  especially  printing  houses,  booksellers' 
shops  and  warehouses,  and  bookbinders'  houses  and  shops,  and  to 
view  there  what  is  imprinting,  binding  or  stitching,  and  to  examine 
whether  the  same  be  licensetl,  and  to  demand  a  eight  of  the  said 
licence;  and  if  the  said  bo<jk  .  .  .  shall  not  be  licensed  then  to 
seize  upon  so  much  thereof,  as  shall  be  found  imprinted,  together 
with  Uie  several  oS'endera,  and  to  bring  them  before  one  or  more 
justices  of  the  peace,  who  are  hereby  .  .  .  required  to  commit  such 
oflemlurs  to  prison,  there  to  remain  until  they  shall  be  tried  and 
acquitted,  or  convicted  and  punished  for  the  said  olfeuces :  and  in  case 
the  said  searchers  shall  .  .  .  find  any  book  or  books, .  .  .  which  they 
shall  snsi>ect  ti:>  contain  matters  therein  contrary  to  the  doctrine  or 
discipline  of  the  Church  of  England,  or  a^aiiutt  the  state  and  govern- 
ment, then  upon  such  suspiciun  to  seize  u|>un  such  book  or  books,  .  ,  . 
and  to  bring  tlie  same  unto  the  said  Lord  Archbishop  of  Canterbury, 
and  Lord  Bishop  of  London  ...  or  to  the  Secretaries  of  State,  .  .  . 
who  shall  take  up  such  further  course  for  the  suppressing  thereof,  as 
to  them  or  any  of  them  sltall  aeeni  fit. 

(§  XVI.  lays  down  the  procedure  of  prosecnUon.) 

XVU.  And  be  it  further  enatited  .  ,  .  That  every  printer  shall  re- 
serve three  printed  copies  of  the  best  and  largeet  paper  of  every  book 
new  printed,  or  reprinted  by  him  Mitli  additions,  and  shall  before 
any  public  vending  of  the  said  book  bring  them  to  the  Master  of  the 
Company  of  Stationers,  and  deliver  them  to  him,  one  whereof  shall 
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be  delivered  to  the  Keeper  of  his  Majesty's  Library,  and  the  other 
two  to  he  B6Dt  to  the  Vico*ChancolIor3  of  tho  two  universities  rospce- 
tivcty,  for  tho  use  of  thu  public  Hlpniries  of  the  sAid  univcrailics. 

XVIIL  Provided  always.  That  nothing  in  this  act  coulaiaed  shall 
.  .  .  extend  to  the  prejudice  or  infringing  of  nny  of  the  just  rig!its 
and  privileges  of  either  of  the  two  univeraities  of  thia  realm,  touching 
and  concerning  tho  licensing  or  printing  of  books  in  either  of  the  said 
univer^iticd. 

XIX.  Provided  always,  That  no  search  shall  at  any  time  be  made 
in  the  house  or  houBes  of  any  the  peers  of  this  realm,  or  of  any  other 
potflon  or  persons  not  being  (tee  of,  or  using  any  of  the  trades  in  this 
act  before  mentioned,  but  by  special  warrant  from  the  King's 
Majesty,  under  his  sign  manual,  or  uiulcr  the  hand  of  one  or  both  uf 
his  Majesty's  principal  Secretaries  of  State,  or  for  any  other  books 
than  each  as  are  in  printing,  or  shall  be  printed  after  tho  tenth  of 
June,  1662 ;  anything  in  this  act  to  the  contrary  thereof  in  any  wise 
ootnitlistanding. 


(§S  XX-XXI.  are  special  provisos  for  bookuellcrs  in  Lcuidon  and  in 

Wcatmiiifllcr  Hall.) 

XXII.  Provided  also,  That  neither  this  act  .  .  .  shall  extend  to 
prejudice  the  just  rfghts  and  privileges  granted  by  his  Alujesty,  or  any 
of  his  royal  predecessors,  to  any  person  or  persona,  under  his  M^eety's 
Great  Seal,  or  otherwise,  but  that  such  person  or  persons  may  exercise 
and  use  such  rights  and  privilegea,  as  af'jresaid,  according  to  their  re- 
spective grants;  anything  in  this  act  to  the  contrary  notwithstanding. 

XXIII.  Provided  also.  That  neitlier  this  act, . . .  ahull  extend  to  pro- 
hibit John  Streater  Stationer,  from  printing  books  aud  papers,  but  that 
be  may  still  follow  the  art  and  mystery  of  printing,  as  if  this  act  had 
never  been  made;  anything  therein  to  the  contrary  notwithstanding. 

(§  XXIV.  is  a  special  prnviso  for  York  city,  reserving  the  Ucenjaing  right 
erf  the  Archbijstiop  of  Tork.) 

XXV.  Provided,  That  this  act  shall  continue  aud  bo  in  force 
for  two  years  to  commence  from  the  tenth  of  June,  one  thousaud  six 
hundred  and  sixty  and  two,  and  no  longer. 

(The  Act  was  continued  by  16  Cba.  II.  c  8,  and  for  seven  years  from 

1685  by  I  Ja.  11.  c  17.) 

(For  the  HisUiry  of  ihe  Licensing  Acts  see  Af<imufny,  H.E.  it  40&-417, 

"*JiOi;   OAj€n,  L.  and  S.  cb.  1  aud  2;   SUpltm^  U.C.L.  ii.  21*8-39fl ; 

y,  L.C  ch.  vi.;   Jiii*tly.  H.E.;    tfaliam,  iii.  100  et  tftj.;  May,  C.II.E. 

bB  ;  F.  K.  Huntf  The  Fourth  Eatate,  pocn'm.     And  see  the  caaee 

'.  £41,  SIZ) 
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A  TRIENNIAL  ACT 

16  Charles  11.  Cap.  I.,  1664. 

An  act /or  the  OMembling  and  holding  of  parliaments  once  in  three 
years  at  the  least ;  and  for  the  repeal  of  an  actj  iniitidedf  An  act  for 
the  jtrevmiting  of  inconveniences  happening  hy  the  long  intermission  of 
parliaments. 

Whereat  the  act^  made  in  the  parliament  begun  at  Weetminster 
the  third  day  of  November,  in  the  sixteenth  year  of  the  reign  of 
our  late  sovereign  lord  King  Charles,  of  blessed  memory,  intituled, 
An  act  for  the  preventing  of  inconveniencea  happening  by  the  long 
intermission  of  parliaments,  is  in  derogation  of  his  Majesty's  just 
riglits  and  prerogative  inherent  to  the  imperial  crown  of  this  realm, 
for  the  calling  and  assembling  of  parliaments,  and  may  be  an  occasion 
of  manifold  mischiefs  and  inconveniences,  and  much  endanger  the 
peace  and  safety  of  his  Majesty,  and  all  his  liege  people  of  the  realm : 

II.  Be  it  therefore  enacted  .  .  .  That  the  said  act'  .  .  .  and  all 
and  every  the  articles,  clauses,  and  things  therein  contained, ...  are 
hereby  .  .  .  declared  to  be  null  and  void  to  all  intents  and  purposes 
whatsoever,  as  if  the  said  act  had  never  been  had  or  made ;  anything 
in  the  said  act  contained  to  the  contrary  in  any  wise  notwithstanding. 

III.  And  because  by  the  ancient  laws  and  statutes  of  this  realm, 
made'  in  the  reign  of  King  Edward  the  third,  parliaments  are 
to  be  held  very  often ;  ...  be  it  declared  and  enacted  .  .  .  That 
hereafter  the  sitting  and  holding  of  parliaments  shall  not  be  inter- 
mitted or  discontinued  above  three  years  at  the  most;  but  that 
within  throe  years  from  and  after  the  determination  of  this  present 
parliament,  and  so  from  time  to  time  within  three  years  after  the 
determination  of  any  other  parliament  or  parliaments,  or  if  there 
be  occasion  more  often,  your  Migesty,  your  heirs  and  successors,  do 
issue  out  your  writs  for  calling,  assembling,  and  holding  of  another 
pailiunient,  to  tlio  end  there  may  bo  a  frequent  calling,  assembling, 
and  holding  of  parliaments  once  in  three  years  at  the  least 

{Hiilhm,  C.H.  ii.  330  ;  Jianke,  H.E.  iil  417-464  ;  and  cp.  The  Triennial 
Act  (Ifl  Cha.  I.  0.  i.)  in  Gorduier,  CD.  p.  74.) 

>  16  Ch«.  I.  0.  i.    See  Qardiner,  CD.  p.  74.  *  16  Cbft.  I.  o.  L 

*  4  Edw.  III.  0.  14;  86  Edw.  Ill  St  1.  o.  10. 
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THE  CORPORATION  ACT.     No.  2' 

(THE  FIVE  MTLE  ACT) 

17  Charles  II.  Cap.  U.,  1665. 

An  cuU  for  re$iraining  N(m<onformui$  from  inhabiiing  in  eorporation*. 

Whereat}  divers  panon^  vicars,  curates,  lecturers,  aud  other 
peraooa  in  holy  orden,  have  not  doclarod  their  tmfoigned  nasent  and 
consent  to  the  uae  of  all  things  contained  and  proecribed  in  the 
Book  of  Common  Prayer,  and  administration  of  the  sacraments  and 
other  rites  and  ceremonies  of  the  church,  according  to  the  use  of 
the  Charch  of  England ;  or  have  not  sul»cribed  the  declaration  or 
acknowledgment  contained  in  a  certain  aot  of  porhameut  made  in  the 
fourteenth  year  of  his  Majeaty's  reign,  and  intituled,  An  act^  for 
the  uniformity  of  pubhc  prayers  and  administration  of  sacramentfi, 
...  or  any  other  subsequent  act :  And  whereas  they,  or  some  of 
them,  and  divers  other  person  and  persons  not  ordained  according 
to  the  form  of  the  Church  of  England,  and  as  have,  since  the  act  of 
oblivion,  taken  upon  them  to  preach  in  unlawful  assemblies,  con- 
venticles, or  meetings,  under  colour  or  pretence  of  exercise  of  religion, 
contrary  to  the  laws  and  statutes  of  this  kingdom,  have  settled  them- 
selvea  In  divers  corporations  in  England,  aometimea  three  or  more  of 
them  in  a  place,  thereby  taking  an  opportunity  to  distil  the  poisonous 
principles  of  schism  and  rebellion  into  the  hearts  of  his  M^esty'a 
subjects,  to  the  great  danger  of  tlie  church  and  kingdom. 

IL  Be  it  therefore  enacted  .  .  .  That  the  said  parsons,  vicars, 
cnratot,  lecturers,  and  other  persons  in  holy  orders,  or  pretended  holy 
ordats,  or  pretending  to  holy  orders,  and  all  atipendariee  and  other 
persons  who  have  been  poeseeaed  of  any  ecclesiastical  or  spiritual 
promotion,  and  every  of  them,  who  have  not  declared  their  un- 
fe^ped  asaeut  and  consent  as  aforesaid,  and  subscribed  the  declaration 
aforeaaid,  and  shall  not  take  and  subscribe  the  oath  following ; 

'  I,  A  B.  do  swear,  That  it  is  not  lawful,  upon  any  pretence  what- 
BODver,  to  take  arms  sj^inst  the  King  3  and  that  I  do  abhor  that 
traitorous  position  uf  taking  arms  by  his  authority  against  his  person, 
or  against  those  that  are  commissi  ona  ted  by  him,  in  pursuance  of  such 

»  R«|>nIoH  by  52  Geo.  IV.  0.  16S.  \1.    See  also  p.  184  (for  9  Goo.  IV.  c  17). 
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commiasioos ;  and  that  I  wtU  not  at  uiy  time  endeavour  onj  ftlierfttion 
of  government,  either  in  church  or  state/ 

IIL  And  all  auch  peTson  and  petsons  aa  shall  take  upon  thom  to 
preach   in  any  unlawful  assembly,  conventicle^  or  meetings  under 
colour  or  pretence  of  any  exercise  of  religion,  contrary  to  the  lawa 
and  statutea  of  this  kingdom,  shall  not  at  any  time  from  and  after 
the  four  and  twentieth  day  of  March  which  shall  be  in  this  preBcat 
year  of  our  Lord  Ciod  one  thousand  six  hundred  sixty  and  tivot  unleaa^ 
only  in  pssung  upon  the  road,  come  or  be  within  Ave  miles  of  any 
city,  or   town  corporate,  or   borough   that  sends  burgesses  to  the 
parliament,  within  his  Majesty's  kingdom  of  England,  principality 
of  Wales,  or  of  the  town  of  Berwick  upon  Tweed,  or  within  fivaj 
miles  of  any  pariah^  town,  or  place  wherein  he  or  they  have  sinc«I 
the  Act  of  Oblivion^   been  parson,   vicar,   curate,   stipendoiy,   Ofl 
lecturer,  or  taken  upon  them  to  preach  in  any  unlawful  assembly, 
conventicle,  or  meeting,  under  colour  or  pretence  of  any  exercise  of 
religion,  contrary  to  the  laws  and  statutes  of  this  kingdom ;  before 
he  or  they  have  taken  and  subscribed  the  oath  aforesaid,  ...  in 
open  court,  (which  said  oath  the  said  justices  are  hereby  impoweredl 
there  to  administer ;)  upon  forfeiture  for  every  such  oiTonce  the  sum 
of  forty  pounds  of  lawful  English  money ;  the  one  third  part  thereof 
to  his  Majesty  and  his  succeasora,  the  other  third  part  to  the  use  of| 
the  poor  of  the  parish  where  the  offence  shall  be  committed,  and  the 
other  third  part  thereof  to  auch  person  or  persona  as  shall  or  will  sue 
for  the  same  .  .  .  wherein  no  essoin,  protection,  or  wager  of  lav, 
shall  be  allowed. 

IV.  Provided  always,  .  ,  .  That  it  shall  not  be  lawful  for  any  person 
or  persona  restrained  from  coming  to  any  city,  town  corporate,  borough, 
parish,  town,  or  place,  as  aforesaid,  or  for  any  otlier  person  or  persona 
as  shall  not  first  take  and  subscribe  the  said  oalh,  and  as  shall  not 
frequent  divine  service  established  by  the  lawa  of  this  kingdom,  and 
carry  him  or  herself  reverently,  decently,  and  orderly  there,  to  teach 
any  public  or  private  school,  or  to  take  any  boarders  or  tablers  that 
are  taught  or  instructed  by  him  or  herself,  or  any  others  upon  pain, 
for  every  such  offence,  to  forfeit  t)ie  sum  of  forty  pounds,  to  he 
recovered  and  distributed  as  aforesaid. 

V.  Provided  also,  .  .  .  That  it  sliall  be  lawful  for  any  two  jc 
of  the  peace  of  tlio  respective  county,  upon  oath  to  them  of  any ' 
offence  against  this  act,  which  oath  Uicy  are  hereby  impowere<I  to 
adtniuifttor,  to  commit  tlie  offender  for  six  months,  without  bail  or 
nwiiuprize,  unless  upon  or  before  such  coinmiUueut  he  sholl,  before 
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the  said  Juaticee  of  the  pMCAi  swear  and  subscribe  tbo  aforesaid  oath 
and  doclaratioD. 

Vr,  ProTidod  always,  That  if  any  person  intended  to  be  restrained 
by  virtue  of  this  act,  shall  without  fraud  or  covin  be  served  with 
any  writ,  tubpisna,  warrant,  or  other  process,  whereby  his  person  and 
appearance  is  required,  his  obedience  to  such  writ»  mbpcetia,  or 
prooeaai  shall  not  be  construed  an  ofTence  against  this  act 

(fftUiamy  C.fl.  it  329;  Ranhi,  iiL  447;  ffiwirt,  RO.  684  ;  Peny,  H.O.E. 
ch.  XXV  L). 
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THE  SECOND  CONVENTICLE  ACT» 

32  Charles  11.  Cap.  1,  1670. 

An  Ad  tokrevetU  and  tujtpress  Seditious  Conventides. 

I.  For  providing  further  ond  more  speedy  remedies  ajjainat  the 
growing  and  dvTogerous  practices  of  seditious  sectaries  and  other 
disloyal  persons,  who,  under  pretence  of  tender  consciences,  have 
or  may  at  their  meetings  contrive  insurrections  (as  late  experience 
has  shown),  be  it  enacted  .  .  .  that  if  any  person  of  the  age  of 
sixteen  years  or  upwards,  being  a  subject  of  Uiis  realm,  at  any  time 
after  the  tenth  day  of  May  next  sljoll  be  present  at  any  assembly, 
conventicle,  or  meeting,  under  colour  or  pretence  of  any  exercise 
of  religion,  in  other  manner  than  occording  to  the  liturgy  and  practice 
of  the  Church  of  England,  in  any  place  within  the  kingdom  of 
England,  dominion  of  "Wales,  or  town  of  Berwick  upon  Tweed,  at 
which  conventicle,  meeting  or  assembly  there  shall  be  five  persons 
or  more  assembled  together,  over  and  above  those  of  the  same  house- 
htildt  or  if  it  be  in  a  house  where  there  is  a  family  inhabiting,  or  if  it 
fee  in  a  house,  field,  or  place  where  there  is  no  family  iuhabiiiug,  then 
where  any  five  persons  or  more  are  so  assembled  as  aforesaid,  it  shall 
...  bo  lawful  ...  for  any  one  or  more  juBlicea  of  iho  peace  of  the 
county,  limit,  division,  corporation,  or  liberty  .  .  .  and  he  and  thoy 
are  hereby  required  and  enjoined,  upon  proof  .  .  .  made  of  such 
offence,  either  by  confession  of  party  or  oath  of  two  witnesses  (which 
oath  the  said  justice  and  justices  of  the  peace,  ...  are  hereby  .  .  , 
reqaired  to  administer),  or  by  notorious  evidence  and  circumstance 

>  Bopcaled  63  Ooo.  tIL  o.  155, 9  1- 
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of  the  fact,  to  make  a  record  of  every  such  offeaoe  .  .  .  which  record 
.  .  .  fihall,  to  alt  intontfl  and  purposes,  bo  in  law  ...  a  full  and 
perfect  conviclion  of  every  such  ofTetuler  for  such  offence ;  and  there- 
Upou  the  said  justice,  justices  and  chief  magistrate  respective!;  slioll 
impose,  on  ever/  such  offender,  so  convicted  as  aforesaid,  a  fine 
of  Gve  shiUings  for  such  first  offence;  which  record  and  conviction 
shall  bo  certified  ...  at  the  next  quarter  sessions  of  the  peace  for 
the  county  or  place  where  the  offence  wns  committed. 

n.  And  be  it  enacted  further  .  .  .  that  if  such  offender  .  . .  shall,  at 
any  time,  again  commit  tlie  like  offence  or  offences  contrary  to  this 
Act,  and  be  thereof,  in  manner  aforesaid,  convicted,  then  such 
offender  ,  .  .  shall  for  every  such  offence  incur  the  penalty  of  ten 
Bhillings;  which  fine  and  fines  shall  bo  levied  by  distress  and  sale.  .  .  . 

III.  And  be  it  further  enacted  .  .  .  that  every  person  who  shall  take 
upon  him  to  proaoh  or  teach  in  any  such  meeting,  assembly,  or 
conTcnticlo,  and  shall  thereof  be  convicted  as  aforesaid,  shall  forfeit 
for  every  sucli  first  offence  tlie  sum  of  twenty  pounds,  to  be  levied  in 
manner  aforesaid  upon  his  goods  and  chattels ;  and  if  the  said 
preacher  or  teacher  ...  be  a  stranger,  and  his  name  and  habitation 
not  known,  or  is  fled  and  cannot  be  found,  or  in  the  judgment  of  the 
justice,  jaatices,  or  chief  magistrates,  .  .  .  shall  be  thought  unable  to 
pay  the  same,  the  said  justice,  justices,  or  chief  magistrate  respectively 
are  hereby  empowered  and  required  to  levy  the  same,  .  .  .  upon  the 
goods  and  chattels  of  any  such  persona  who  shall  bo  present  at  the 
same  conventicle ;  anything  in  thia  or  any  other  Act,  law,  or  statute 
to  the  contrary  notwithstanding ;  and  tho  money  so  levied  to  be  dis- 
posed of  in  manner  aforosaid :  and  if  such  offender  .  .  .  shall  at  any 
time  again  ...  be  thereof  convicted  in  manner  aforesaid,  Uien  such 
offender  so  convicted  .  .  .  shall  .  .  .  incur  the  penalty  of  forty 
pounds,  to  be  levied  and  disposed  as  aforesaid, 

TV.  And  be  it  further  enacted  .  .  .  tliat  every  person  who  shall 
wittingly  and  willingly  suffer  any  such  conventicle,  meeting,  or  un- 
lawful assembly  aforesaid  to  be  held  in  his  or  her  house,  outhouse, 
bani,  yanl,  or  backside,  and  be  convicted  thereof  in  manner  afore- 
said, shall  forfeit  the  sum  of  twenty  pounds),  to  bo  levied  in  manner 
Aforesaid.  .  . 

And  be  it  farther  enacted  .  .  .  that  the  Ji;  ticea  of  tho 

peace,  and  chief  magititmte  respectively,  ur  the  ,  o  constables^ 
headborouglis,  and  tithingmen,  by  warrant  .  .  .  shall  and  niny,  with 
what  aid,  force,  and  assistance  they  shall  think  fit,  for  the  better 
execution  of  this  Act,  after  refusal  or  dental  to  enter,  hroak  open 
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and  enter  into  any  house  or  other  place  where  they  tAiaXi  bo  informed 
any  such  conventicle  aa  aforesaid  ia  or  shall  he  held,  aa  well  witliin 
hberties  as  without,  and  take  into  their  custody  the  pcrBons  there 
tinlawfully  assembled,  to  the  intent  they  may  bo  proceeded  against 
ftcconling  to  this  Act ;  and  that  the  lieutonants  ordcputy-Iieutenanta, 
or  any  commissi onaled  officer  of  the  mUitta^  or  other  of  hia  majesty's 
forcea,  with  such  troops  or  companies  of  hone  and  foot^  and  aUo  the 
aheriffs,  and  other  magistralea  and  ministers  of  juaticOj  or  any  of 
tbent,  jointly  or  severally,  ,  .  .  with  such  other  oaaistance  ae  they 
chall  think  meet,  or  can  get  in  readiness  with  Uio  soonest,  on  certifi- 
cate ...  of  any  one  justice  of  tho  peace  or  chief  magistrate,  of  his 
particular  information  or  knowledge  of  such  unlawful  meeting  or 
conventicle  held  or  to  he  h«ld  in  their  respective  counties  or  places, 
and  that  ho,  with  such  assistance  as  he  can  get  together,  ia  not  able 
to  suppress  and  dissolvo  tho  some,  ...  are  hereby  required  and 
enjoined  to  repair  unto  the  place  .  .  .  and,  by  tho  best  means  they 
can.  to  diasolvc,  dissipate,  or  prevent  all  such  unlawful  meetings,  and 
take  into  their  custody  such  and  so  many  of  the  said  persona  bo 
unlawfully  assembled  as  thoy  shall  think  fit,  to  the  intent  they  may 
be  proceeded  against  according  to  this  Act. 

V.  Provided  always,  that  no  dwelling  house  of  any  peer  of  this 
realm,  where  he  or  his  wife  shall  then  be  resident,  shall  be  searched 
by  virtue  of  this  Act,  but  by  immediate  warrant  from  his  majesty, 
under  his  sign  manual,  or  in  tho  presence  of  the  lieutenant,  or  one 
deputy  lieutenant,  or  two  justices  of  the  peace,  whereof  one  to  bo 
of  the  quorum  of  the  same  county  or  riding. 

And  be  it  enacted  further  .  .  .  that  if  any  constable,  hoadborough, 
titbingman,  churchwarden,  or  overseer  of  tho  poor,  who  shall  know 
or  bo  credibly  informed  of  any  such  meetings  or  conventicles  held 
within  his  precincts,  parish,  or  limits,  and  shall  not  give  any  informa- 
tion thereof  to  some  justice  of  the  peace  or  the  chief  magistrate,  and 
endeavour  the  conviction  of  tho  pnrtiefi  according  to  his  duly,  but  such 
constable,  he&lbon^ugh,  tithingman,  churchwarden,  overeeers  of  tho 
poor,  or  person  lawfully  called  in  aid  of  the  constable,  headborough,  or 
any  tithingham,  shall  wilfully  and  willingly  omit  the  performance  of 
his  duty  .  .  .  and  be  thereof  convicted  in  manner  aforesaid,  he  shall 
forfeit  for  every  such  ofTenco  the  sum  of  five  pounds,  to  be  levied 
upon  his  goods  and  chattels,  and  disposed  in  manner  aforesaid :  and 
that  if  any  justice  of  the  peace  or  chief  magistrate  shall  wilfully 
nnd  wittingly  omit  the  performance  of  his  duty  in  tho  execution  of 
this  Aut,  he  ahoU  foifuit  tho  sum  of  vua  hundred  pounds.  .  ,  . 
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TL  And  be  it  further  enacted  .  .  .  that  if  any  poreon  be  at  any 
time  6u«d  for  putting  in  execution  an;  of  the  powera  contained  in  this 
Act,  otherwise  than  upon  appeal  allowed  by  this  Act,  such  person 
ehoU  and  may  ple&d  the  general  ieeae,  and  give  the  special  matter  in 
evidence;  and  if  the  pIointiiT  be  nonsuited,  or  a  verdict  pass  for  ths 
defendant^  or  if  the  plaintiff  discontinue  his  qctloB,  or  if,  upon 
demurrer,  judgraent  be  given  for  the  defendant,  every  such  defeudout 
shall  have  his  full  treble  coats. 

VII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that 
this  Act}  and  all  clauses  therein  contained,  shall  be  constnied  most 
largely  and  beneficially  for  the  suppressing  of  conventicles,  and  for 
the  justification  and  encouragement  of  all  persons  to  be  employed  in 
tlie  execution  thereof :  and  that  no  record,  warranty  or  mittimoi  to  be 
made  by  virtue  of  thiii  Act  or  any  proceedings  thereupon,  shall  be 
revumed,  avoided,  or  any  way  impeached  by  reason  of  any  default  iu 
form.  .  .  . 

VIIL  Providod  also,  that  no  person  shall  be  punished  for  any 
offvnoa  affiUiuit  this  Act,  unless  such  offender  be  prosecuted  for  the 
samt  within  three  muntlis  after  the  offence  committed;  and  that  no 
|wrton  who  ihall  Vio  punished  for  any  offence  by  virtue  of  this  Act 
shall  bo  putiisliud  for  tlie  same  offence  by  virtue  of  any  other  Act  or 
Uw  whatsoever. 

IX.  .  ,  .  IVovided,  also,  that  no  peer  of  this  realm  shnll  be 
attached  or  imprisoned  by  virtue  of  force  of  this  Actj  any  thing, 
matter,  or  clause  therein,  to  tho  contrary,  notwithstanding.  Pro* 
irided  aloo,  that  neither  this  Act,  nor  anything  therein  contained, 
shall  extend  to  invalidate  or  avoid  his  majesty's  sapremacy  in 
•cclesiastical  aflaira;  but  that  his  majesty  and  his  heirs  and  successors 
may  from  time  to  time,  and  at  all  times  hereafter,  exercise  and  enjoy 
all  powers  and  authorities  in  ecclesiastical  affairs,  as  fidly  and  as 
amply  as  himself  or  any  of  his  predecessors  have  or  might  have  done 
tho  same ;  anything  in  this  Act  notwithstanding. 

(The  First  Conventicles  Act,  16  Oba.  II.  o.  4,  was  re-enacted  in  a  mora 
p«rmanent  form  by  this  Act.  Soo  Il'iUaui,  C.II.  ii.  348  ;  IiarJc«i  H.E.  605 
d  ttq.;  Perry,  H.C.E.  ii.  oh.  30 ami  ^7;  Gneui,  EC  563.) 
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THE  TEST  ACT^ 
25  Charles  IL  Cap.  H.  1673, 

An  Act  /or  prwenting  dcmgtn  tohieh  may  happen  from  popish 
recusants. 

For  prorenting  dangers  which  may  happen  from  popish  recoRants, 
and  quieting  the  minda  of  his  Majesty's  good  subjects;  be  it  enacted 
,  .  .  That  all  and  ovary  person  or  persons,  as  well  peers  as  couimoners, 
that  shall  bear  any  of&ce  or  offices  cItiI  or  military,  or  shall  receive 
any  pay,  salary,  fee  or  wages,  by  reason  of  any  patent  or  grant  from 
his  Mf\jeaty,  or  shall  have  command  or  place  of  trust  from  or  under 
his  Mtgosty,  or  from  any  of  his  Kfajesty's  predecessors,  or  by  his  or 
Ihcir  authority,  or  by  authority  derived  from  him  or  thom,  within  the 
reulm  of  England,  dominion  of  Wales,  or  town  of  Berwick  upon 
Tweed,  or  in  his  Majesty's  navy,  or  iu  the  several  islands  of  Jersey 
and  Guernsey,  or  shall  bo  of  Uie  household,  or  in  the  service  or 
employment  of  his  Majesty,  or  of  his  Royal  Uighneea  the  Duke  of 
York,  who  sliall  inhabit,  reside,  or  be  within  the  city  of  London  or 
Westminster,  or  within  thirty  miles  distant  from  the  same,  on  the 
first  day  of  Easter  term  that  shall  be  In  the  year  of  our  Lord  one 
thousand  six  hundred  seventy- three,  ...  all  and  every  the  pail 
person  and  persons  shall  personally  appear  before  the  end  of  the  said 
term,  or  of  Trinity  term  next  following,  in  his  Majesty's  high  court 
of  chancery,  or  in  his  Majesty's  court  of  King's  bench,  and  there  in 
public  and  open  court,  between  Ihe  honra  of  nine  of  the  clock  and 
twelve  in  the  forenoon,  take  the  several  Oaths  of  Supremacy  and 
Allegiance,  (which  Oath  of  Allegiance  is  contained  in  the  Statute 
made  in  the  third  year  of  King  James  ^,  by  law  established ;  and 
during  the  Lime  of  the  taking  thereof,  ...  all  pleas  and  proceedings 
in  the  said  respective  courts  shall  cease;  and  that  all  and  every  .  .  . 
not  having  taken  the  said  oaths  in  the  said  respective  courts  aforesaid, 
shall,  on  or  before  the  first  dny  of  August,  one  thousand  six  hundred 
sercnty*three,  at  the  quarter  sessions  for  that  county  or  place  where 
he  or  they  shall  be,  inhabit,  or  reside  on  the  twentieth  day  of  May, 
take  the  said  oaths  in  open  court  between  tlio  said  hours  of  nine  and 
twelve  of  the  clock  in  the  forenoon  ;  and  the  said  respective  officers 

1  Repe*lpdb7  9Geo.  IV.  o.  17.    Sec  p.  184. 
s  8  4U<)  4  Jik.  I.  c  4,  f  0  {(/ar^intf,  0.  D.  *259), 
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•foNsaM  shall  also  receive  the  Sacrament  of  the  Lord's  Supper, 
according  to  the  usage  of  the  ChuKh  of  Eiigland,  at  or  before  the 
iirsl  day  of  August  in  the  year  of  out  IjOrd  one  thousand  six  hundred 
and  seventy-three,  in  some  parish  churcli,  upon  sonie  Lord's  Jay,  com- 
nonlj  called  Sunday,  immediately  after  divine  service  and  sermon. 

n.  And  be  it  farther  enacted  .  .  .  That  all  and  every  person  or 
persons,  .  .  .  taken  into  any  ofHce  or  offices  civil  or  military,  or 
shall  receive  any  pay,  salary',  fco,  or  wages,  by  reason  of  any  patent 
or  grant  of  his  Majesty,  or  shall  have  command  or  place  of  trust  from 
or  under  hie  Majesty,  liis  heirs  or  successors,  or  by  his  or  their 
authority,  or  by  authority  derived  from  him  or  them,  witliia  this 
realm  of  England,  ...  or  in  his  Majesty's  navy,  or  in  the  several 
islands  of  Jersey  and  Guemsoy,  or  that  shall  be  admitted  into  any 
■orvice  or  employment  in  his  Mfyesty's  or  Royal  Ilighness's  house* 
hold  or  family,  after  ttio  first  day  of  Easter  term  aforesaid,  and  shall 
inhabit,  .  ,  .  within  the  cities  of  London  or  W^tmiuster,  or  within 
thirty  miles  of  the  same,  shall  take  the  said  oaths  aforesaid  in  the 
said  respective  court  or  courts  aforesaid,  in  the  next  term  after  such 
his  or  their  admittance  or  admittances  into  the  ofTice  or  ofTices,  em- 
ployment or  employments  aforeaaid,  between  the  hours  aforesaid,  nod 
no  other,  and  the  proceedings  to  cease  as  aforesaid.  .  .  .  And  all  and 
every  such  person  .  .  .  shall  also  receive  the  sacrament  of  the  lord's 
Supper,  according  to  the  usage  of  the  Church  of  Kngland,  within 
three  months  after  his  or  their  admittance  in  or  receiving  their  ^aid 
authority  and  employment,  in  some  public  church  upon  some  Lord's 
day,  commonly  called  Sunday,  immediately  after  divine  serrice  and 
aermon. 

nL  And  every  of  the  said  persons  .  .  .  shall  first  deliver  a 
certificate  of  such  his  receiving  the  said  sftcrament  os  aforesaid,  under 
the  hands  of  the  respective  minister  and  churchwarden,  and  shall 
then  make  proof  of  the  tnith  thereof  by  two  credible  witnesses  al, 
the  leasti  upon  oath ;  all  which  shall  be  enquired  of,  and  put  0{m 
record  in  the  rospectivo  courts. 

lY.  And  be  it  furtlior  enacted  .  .  .  Tliat  all  .  .  .  that  do  .  .  .  refuatii] 
to  toko  the  said  oaths  and  sacrament  in  the  said  courte  and  plocoa, 
,  .  .  shall  be  ipto  /ado  adjudged  nncapablo  and  disabled  in  law,  to 
all  intents  and  purpoeea  whatsoever,  to  have,  occupy,  or  enjoy  the 
■aid  oRice  or  ofiices,  employment,  or  employraentu,  or  any  part  of 
them,  or  any  nutter  or  thing  aforesaid,  or  any  profit  or  advantag«| 
appertaining  to  them,  or  any  of  them ;  and  every  such  office  and  i 
place,  employment  and  cmploymentA,  ...  is  hereby  aiiyudged  void. 
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V,  And  be  it  further  enacted]  Tlxat  alt  .  .  .  that  sliall  .  .  .  refueo 
to  iako  the  said  oaths  or  the  Bncranient  as  aforeeaid,  .  .  .  aud  jet 
after  such  neglect  or  rcfueal  shall  execute  any  of  the  said  offices 
or  emplojmeote  after  the  said  timca  expired,  .  .  •  and  being  there- 
upon lawfully  convicted,  .  .  .  every  such  person  .  .  .  ehall  be 
dtsahleJ  from  tlicnceforth  to  euo  or  use  any  action,  bill,  plaint,  or 
iuform&lion  in  course  of  law,  or  to  prosecute  any  suit  in  any  court 
of  Equity,  or  to  he  guardian  of  any  child,  or  executor  or  adminis- 
Irator  of  any  person,  or  capable  of  any  legacy  or  deed  of  gift,  or 
to  bear  any  ofhco  within  this  realm  of  England,  dominion  of  Wales, 
or  town  of  Berwick  upon  Tweed ;  and  shall  forfeit  the  sum  of 
five  hundred  pounds.  ... 

VI.  And  ho  it  further  enncl«d,  .  .  ,  Tliat  the  namos  of  all  and 
singular  such  persons  and  oflicere  aforesaid,  That  .  .  .  shall  take  the 
oaths  aforesaid,  shall  be  in  the  respective  courts  of  Chancery  and  King's- 
bench,  and  the  quarter  soEsions  inrolled,  ...  in  rolls  made  and  kept 
only  for  that  intent  and  purjxise,  aud  for  no  other ;  the  which  rolls,  as 
for  the  court  of  chouccry,  shall  bo  publicly  hung  up  in  the  ollicc  of  the 
Petty-bag,  and  the  roll  for  the  KiiigVbeiich  in  the  crown  offico  of  the 
aaid  court,  and  in  some  public  plaoe  in  every  quarter  sessions,  and 
there  remain  ...  for  every  one  to  resort  to  and  look  upon  williout  fee 
or  reward  ;  and  likewise  none  of  the  person  or  persons  aforesaid,  shall 
give  or  pay  as  any  fee  or  reward  to  any  oilicer  or  officers  heLmging 
to  any  of  the  courts  as  aforesaid,  above  the  sum  of  twelve-pence 
for  his  or  their  entry  of  his  or  their  taking  of  the  said  oulhs  as  afore- 
said. 

Vn.  And  further,  That  it  shall  and  may  be  lawful  to  and  for  the 
respective  courts  aforesaid,  to  give  and  administer  the  said  oaths  afore- 
said to  the  person  or  persons  aforeeaid, .  .  .  and  upon  the  due  tender 
of  any  such  person  or  persons  to  take  the  said  oaths,  the  said  courta 
are  hereby  required  and  enjoined  to  administer  the  same. 

VIII.  And  bo  it  farther  enacted.  That  if  any  person  or  persons, 
not  bred  up  by  hie  or  their  parent  or  parents  from  their  infancy  in 
the  popish  religion,  and  professing  themselves  to  be  popish  recusants, 
ehall  breed  up,  instruct,  or  educate  his  or  their  child  or  childreu,  or 
cuffer  them  to  be  inatrncted  or  educated  in  the  popish  religion,  every 
raoh  person  being  thereof  convicted,  shall  be  from  thenceforth  dis- 
abled of  bearing  any  office  or  place  of  trust  or  profit  in  church  or 
state :  And  all  such  children  as  shall  be  so  brought  up,  instructed 
tied,  are  and  shall  be  hereby  disabled  of  bearing  any  such 
f  plitro  of  trust  or  profit,  until  he  and  ihoy  shall  he  perfectly 
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reconciled  and  converted  to  the  Chnrcb  of  England,  and  ehall  take 
the  Oaths  of  Supremacy  and  Allegiance  aforesaid  before  the  justioca 
of  the  peace  .  .  ,  and  tborcupon  receiTO  the  sacrament  of  the  Lord*a 
Supper  afUir  tho  osago  of  the  Church  of  England,  and  obtain  a 
cerLificato  thereof  under  the  hands  of  two  or  more  of  the  said 
justicea  of  the  peace. 

IX.  And  be  it  further  cnaclod  .  .  .  That  at  tho  same  time  when 
tho  persons  concerned  in  this  act  shAll  take  tho  aforesaid  Oaths  of 
Supremocy  and  Allegiance,  they  shall  likewise  make  and  aubecribe 
this  declaration  following,  under  the  same  penalties  and  forfeitures 
as  by  thifl  act  is  appointed ; 

*I,  A.  £.  do  declare,  That  I  do  believe  that  there  is  not  any 
tronaubstantiation  in  the  sacrament  of  the  Lord's  Supper,  or  in 
the  elcmonto  of  Bread  and  Wine,  at  or  after  the  consecration  thereof 
by  any  person  whatsoever.' 

X.  Of  which  subscription  there  shall  be  the  like  register  kept^  aa 
of  taking  the  oaths  aforesaid. 

(XI.  exempts  the  peersge  and  certain  officers,  and  requires  "Popish 
officer*"  to  ap[»oint  deputies  who  bhall  take  I  ho  oath. 
XU.  provides  that  peers  may  Uke  the  oath  in  parliament 
XIIT.  A  saving  proviso  for  married  women. 

XIV.  A  person  forfeiting  under  the  Act  may  receive  bock  his  office  on 
compliance  with  the  statutory  requirements. 

XV.  eiempta  non-commiaaioncd  office™  in  the  navy  who  lake  the 
subscription. 

XVI.  exempts  tbe  pensions  of  the  Earl  of  Bristol, 

XVn.  exempts  constables,  titbingmen,  church  wardens,  and  variouB 
private  officers.) 

(See  HallaiK,  C.U.  ii.  ch.  xu. ;  Pemj,  H.C.E.  U.  nvii. ;  Ranke,  H.E.  iii. 
631-642  ;  Porritt,  V.U.C.  i.  122-149.) 

(The  passing  of  "The  Teat  Act"  was  in  no  pmall  measure  duo  to  the 
issuing  of  The  Declaration  of  Indulgence,  which  in  here  given,  tugelher 
with  the  resolutions  of  the  Houjbc  of  Commons  relating  to  it^} 

THE  DECLARATION  OF  INDULGENCE  OF 
CHAULES  U. 

Our  caro  and  endeavoun  for  tbo  pceservation  of  tlie  rights  and 
interests  of  the  Church  have  been  sufliciently  nmnifested  to  the 
world  by  th«  whole  course  of  our  government,  since  our  happy 
restoration^  and  by  the  many  and  frequent  ways  of  coercion  that  we 
h.ive  usetl  for  reducing  all  erring  or  dissenting  persons,  and  for  com* 


THE  TEST  ACT 


*3 


ponng  the  uiibappj  dilTerences  id  nmLlers  of  religton,  vliich  we 
found  Bmong  onr  auhjccls  «pon  our  return.  But  it  being  evident 
by  the  sad  experience  of  twelve  years,  that  lliere  is  very  little  fruit  of 
all  tbow  forcible  courses,  we  tbiok  ourselves  obliged  to  make  use  of 
thai  suprcme  power  in  ecck'siosLical  matters,  wUich  is  nut  only  inlierent 
in  U8  but  hath  I>eeD  declared  nnd  recognized  to  bo  so  by  several 
aUtat«a  and  octd  of  jurliHiiient.  And  therefore  vre  do  now  accordingly 
issue  out  this  our  royal  declaration,  as  well  for  the  quieting  the 
minds  of  our  good  subjects  in  these  points,  for  inviting  strangers  in 
tbia  oonJuncCuro  to  come  and  live  under  us,  and  for  the  better  encour- 
agement of  all  to  a  cheerful  following  of  their  trades  and  callings, 
front  whence  we  hope,  by  the  blessing  of  God,  to  have  many  good  and 
happy  advantages  to  onr  government;  as  also  for  preventing  for  the 
future  the  danger  that  might  otherwise  arise  from  private  meetings 
and  seditious  conventicles.  And  in  the  first  place,  we  declare  our 
express  resolution^  meaning  and  intention  to  be,  that  the  Clinrch  of 
England  be  preserved,  and  remain  ontiru  in  its  doctrine,  discipline, 
and  government,  as  it  now  stands  established  by  law :  end  that  this 
be  taken  to  be,  as  it  is,  the  basis,  rule  and  standard  of  the  general 
and  public  worship  of  God,  and  the  orthodox  confonnable  clergy 
do  receive  and  enjoy  the  revenues  belonging  thereunto ;  and  that  no 
person,  though  of  different  opinion  and  persuasion,  shall  be  exempt 
from  paying  his  tithes,  or  other  duos  whatsoever.  And  further,  wa 
declare,  that  no  person  shall  be  capable  of  holding  any  benefice, 
living,  or  ccclei^iastical  dignity  or  proferment  of  any  kind  in  this 
kingdom  of  England,  who  is  not  exactly  conformable.  "We  do  in  the 
next  place  declare  our  will  and  pleasure  to  be,  that  the  execution  of 
all  and  all  manner  of  ponal  laws  in  matters  ecclesiastical,  against 
whataodvcr  sort  of  non-conformists,  or  recusants,  be  immediately 
suspended,  and  they  are  hereby  suspended.  And  all  judges  of  assuRe 
and  gaol-delivery  sheriiTi^  juiitices  of  the  peace,  mayors,  bailifTs,  and 
otbei  officers  whatsoever,  whether  ecclesiastical  or  civil,  are  to  take 
notice  of  it^  and  pay  due  obedience  thereunto,  and  that  there  may 
be  DO  pretence  for  any  of  our  subjects  to  continue  their  illegal 
meetings  and  conventicles,  we  do  declare^  that  we  shall  from  time  to 
time  aUow  a  sufTiuient  number  of  places,  as  shall  be  desired,  in  all 
parte  of  this  our  kingdom,  for  the  use  of  such  as  do  not  conform  to 
the  Church  of  England,  to  meet  and  assemble  in,  in  order  to  their 
public  wor^ip  and  devotion ;  which  places  shall  be  open  and  free 
to  all  persons.  But  to  prevent  such  disorders  and  inconveniences  as 
may  happen  by  thia  our  indulgence,  if  not  duly  regulated,  and  that 
they  may  be  Iwttcr  protected  by  the  civil  magistrate,  our  express  will 
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and  pleARire  is,  tluit  noDe  of  our  subjects  do  presume  to  meet  En  any 
placet,  until  snch  place  be  allowed,  and  the  teacher  of  thnt  congrfga- 
tion  bu  approved  by  us.  And  leat  any  f'boiitd  appreliend  thut  this 
our  restriction  should  make  our  said  allowance  and  approbation  diffi- 
cult to  bo  obtained,  we  do  further  declare,  that  this  our  indidgenco 
aa  to  the  allowance  of  public  places  of  worship,  and  approbation  of 
teacheTs,  shall  extend  to  all  sorts  of  non -conform ist«  and  recusanta, 
except  the  rccuBonta  of  the  Roman  Catholic  religion,  to  whom  we 
ahall  no  ways  allow  in  public  places  of  worBhip,  but  only  indulge 
them  in  their  share  in  the  common  exemption  from  the  executing 
the  penal  laws,  and  the  exercise  of  llioir  worship  in  their  private 
bouses  only.  And  if  after  this  our  clemency  and  indulgence,  any  of 
our  sub]cct«  altall  presume  to  abuse  this  liberty,  and  shall  preach 
seditiously,  or  to  the  derogation  of  the  doctrine,  discipline,  or 
government  of  the  e«tahli&hed  church,  or  shall  meet  in  phices  not 
allowed  by  us ;  wo  do  hereby  give  them  warning,  and  declare,  we 
will  proceed  against  them  with  all  imaginable  severity :  and  we  will 
lot  them  see,  we  can  be  as  severe  to  puniah  such  offenders,  when  so 
justly  provoked,  as  we  are  indulgent  to  truly  tender  consciences. 


KESOLUTIONS  OF  THE  HOUSE  OF  COMMONS 

Tlie  House  then  R'sunicd  the  Debate  of  that  Part  of  His  Majcgty'B 
Speech,  which  relates  to  his  Declaration  of  Indulgence  to  Dissenters. 

And  the  Declaration  was  road. 

The  Question  being  propounded,  That  penal  Statutes,  in  MaLtora 
Ecclesiastical,  cannot  be  suspended  but  by  Act  of  Parliament ; 

The  Question  being  put,  That  the  Question  bo  now  put; 

The  House  divided. 

The  INoes  go  forth. 
Tollers, 

Sir  Thomas  Ue,  I  For  the  Yeas.  168. 

Sir  Trevor  WiUiama,  J 


Sir  Solomon  Swale,  )  «     iu    m        110 
nr    n  11-  J        /  ^^^  ^®  Noes,  116. 

Mr.  Collingwood,      }  ' 


And  00  it  was  resolved  in  the  Affirmative. 

The  main  Question  being  put,  That  penal  Statatofl,  in  Matters' 
Fxcloainatical,  cannot  be  sui^pcmled  but  by  Act  of  Parliament ; 

It  was  resolved  in  the  Affirmative. 

Kesolved,  etc.     That  an  humble  Petition  and  Address,  upon  this 
Vote  and  the  Debate  of  the  House,  he  forthwith  prcpaiod  ond  drawn 
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Qp,  to  be  presented  to  hia  Miyeety ;  and  that  it  be  referred  to  .  ,  . 
[tuucea  follow  hero]  ...  to  prepare  and  bring  iu  the  I'etitiou  and 
Addrosti.  .  .  . 
(CJ.ix.  2&1-) 

Mr.  Powle  reporta  from  the  Committee  appointed  to  prepare  and 
draw  up  a  Petition  and  Addieaa  to  liiB  Majesty,  Uie  said  Petition  and 
AdilrcjSfi :  Which  he  read,  iu  bia  Place ;  and  after,  delivered  the 
same  In  at  the  Clerk's  Table :  And  tlie  same  being  again  twice  read, 
is  aa  foUoweth  ;  vix. 

Meet  gracious  Sovoreigni 

We  your  M^esty's  most  loyal  and  faithful  Subjects,  the  Commons 
assctubled  in  Parliament,  do,  in  the  Crst  place,  as  in  all  Duty  bound, 
return  your  Majesty  our  most  humble  and  hearty  Thanks  for  the 
many  gracious  Promises  and  Aesurances  which  Your  Majesty  hath 
several  times,  during  this  present  Porliamenb,  given  to  us,  that  Your 
Megesty  would  secure  and  maintain  unto  us  the  true  Reformed 
Protestant  Keligion,  our  Liberties,  and  Properties:  Which  most 
gracious  Assurances  Your  Majesty  hath,  out  of  your  groat  Goodness, 
been  pleased  to  renew  unto  us  more  particularly,  at  the  Opening  of 
this  present  Session  of  Parliament. 

And  further  we  crave  Leave  humbly  to  represent,  That  we  have, 
with  all  Duty  and  Expedition,  taken  into  our  Consideration  several 
Parts  of  Your  Majtrsty's  last  Speech  to  us,  and  withal  the  Declaration 
therein  mcntione<l,  (or  Indulgence  to  Dissenters,  dated  the  Fifteenth 
of  March  last :  And  we  find  ourselves  bound  in  Duty  to  inform  Your 
M^esty,  that  penal  Statutes,  in  Matters  Ecclesiastical,  cannot  be 
suspended,  but  by  Act  of  FarliamcnL 

We  therefore,  the  Knights,  Citixcns  and  Burgesses  of  Your 
Mnjesty*s  House  of  Commons,  do  most  humbly  beseech  Your 
M^osty,  that  the  said  Laws  may  have  thdr  free  Course,  until  it  shall 
bo  otherwise  provided  for  hy  Act  of  Parliament :  And  that  Your 
M^esty  would  graciously  be  pleased  to  give  such  Directions  heroin, 
that  no  Apprehensions  or  Jealousies  may  remain  in  the  Hearts  of 
Your  Mt^esty's  good  and  faithful  subjects. 

Resolved,  etc.  That  this  House  doth  agree  with  the  Coramittea 
in  the  Petition  and  Address  by  them  drawn  up  to  be  presouteJ  to 
bis  Majesty. 

(OJ.  ix.  3fi2.) 


4B 


STATUTES  AND  BOCOTrEN*re 


XI 

THE  HiVBEAS  CORPUS  A,AIENDMENT  ACT* 
31  C:harles  II.  Cap.  2,  1679. 

An  act  /or  ihs  better  securing  the  liberty  of  the  eubjeei^  and  for 
prevention  of  imyris(mn\etit$  beyond  the  teas. 

Whereas  great  doluya  have  bcca  uwd  by  BberUTa,  gaolers,  aud  other 
ofllcers,  to  whose  custody  any  of  the  King's  siibjoctA  have  been  com- 
mitted for  criminal  or  supposed  criminal  matters,  in  making  retoma 
of  writs  of  llabeas  Corpus  to  them  directed,  by  standing  out  an 
Alias  and  Pluries  Habeas  Corpus,  and  sometimes  more,  and  by  other 
shiitB  to  avoid  their  yielding  obedience  to  each  write,  contrary  to 
their  duty  and  the  known  laws  of  the  land,  whereby  many  of  the 
Sing's  subjects  havo  been,  and  hereafter  may  bo  long  detained  in 
prison,  in  such  caaes  where  by  law  they  aro  bailablej  to  their  great 
charges  and  vexation ; 

U.  For  the  prevention  whereof,  and  the  more  speedy  relief  of  all 
persons  imprisoned  for  any  audi  criminal  or  supposed  criminal 
matters ;  bo  it  enacted  by  the  King's  most  excellent  Miy'csty,  by  nnd 
with  the  advice  and  consent  of  the  Iwds  spiritual  and  temporal,  and 
commons  in  this  present  parliament  assembleil,  and  by  authority 
thereof.  That  whensoever  aqy  person  or  persona  shull  bring  any 
nabeas  Corpus  directed  unto  any  sheriff  or  sherifla,  gaoler,  minister, 
or  other  person  whatsoever,  for  any  person  in  his  or  their  custody^ 
and  the  said  writ  shall  be  served  upon  the  said  oQicor,  or  left  at  tho 
gaol  or  prison  with  any  of  tlic  under  ofllcers,  under  keepers,  or  dopnty 
of  the  said  officers  or  keepers,  that  the  said  officer  or  oflficers,  his  or 
their  under  officers,  under  keepers,  or  deputies,  shall,  within  three 
daj's  after  the  service  thereof  as  aforesaid,  (unless  the  commitmoDt 
oforeeaid  were  for  treason  or  felony,  plainly  or  specially  expressed  in 
the  warrant  of  commitment),  upon  payment  or  tender  of  the  chafes  i 
of  bringing  the  said  prisoner,  to  be  oacertainod  by  tho  judge  or  court  ^ 
that  awarded  the  same,  and  indorsed  upon  the  said  writ,  not  exceed- 
ing twelvepenco  per  mile,  and  upon  security  given  by  his  own  bond 
to  pay  the  charges  of  carrying  back  the  prisoner,  if  ho  shall  be 
renian>.1o4l  by  the  court  or  Judge  to  which  he  shall  be  brought  ac- 
cording to  tho  true  intent  of  this  present  act,  and  that  he  will  not 

>  Ec(4ialLd  in  pait  by  Stat.  Uw  Rev.  Aot,  1808. 
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make  any  eacapo  by  Ike  way,  makd  return  of  such  writ ;  and  bringi 
OP  cause  to  be  brought,  the  bixly  of  the  party  so  committed  or  Pft- 
etniined,  unto  or  bofore  the  Lonl  Clianc^Uor,  or  Lonl  Keeper  of  the 
Great  Sea]  of  KngUnd  for  the  timo  btin^',  or  the  judges  or  barons  of 
the  Mid  court  ^m  whence  the  said  writ  shall  issue,  or  unto  or  before 
such  other  person  or  pereons  before  whom  the  said  writ  is  made 
retiimablo,  according  to  the  command  thereof ;  and  shall  then  lUcewiae 
certify  t)io  true  i^tuAcs  of  his  detainer  or  impriBoumont,  unkss  the 
commitment  of  the  said  party  be  in  any  place  beyond  the  distance  of 
twenty  miIcS|  from  the  place  or  places  where  such  court  or  person  is 
or  shall  be  residing;  and  if  beyond  the  distance  of  twenty  miles,  and 
not  above  one  hundred  miles,  then  within  the  space  of  ten  days,  and 
if  beyond  the  distance  of  one  hundred  miles,  then  within  the  space 
of  twenty  days,  after  such  delivery  aforesaid^  and  not  longer. 

111.  And  to  the  intent  that  no  Bheri0,  gaoler,  or  other  ofiScer,  may 
pretend  ignoranco  of  the  import  of  any  such  writ;  be  it  enacted  by 
the  authority  aforesaid,  Tliat  all  such  writs  shall  be  marked  in  this 
manner,  per  etatutum  Iricesimo  primo  Caroli  stcundi  re^is,  and  sliall 
be  signed  by  the  person  thst  awards  the  same ;  and  if  any  person  or 
persons  shall  be  or  stand  committed  or  detained  as  aforesaid,  for  any 
crime,  unless  for  felony  or  treason  plainly  expressed  in  the  warrant 
of  commitment,  in  the  vacation  time,  and  out  of  term,  it  shall  and 
may  be  lawful  to  and  for  the  person  or  persons  so  committed  or 
detained  (other  than  persons  convict  or  in  execution  by  legal  process) 
or  any  one  on  his  or  their  behalf,  to  appeal  or  complain  to  the  Lord 
Chancellor  or  Lord  Keeper,  or  any  one  of  His  Majesty's  justices, 
either  of  tlie  one  bench  or  of  the  other,  or  the  barons  of  the  exchequer 
of  the  degree  of  the  coif ;  and  the  said  Lord  Chancellor,  Lord  Keeper, 
justicea  or  barons^  or  any  of  them,  upon  view  of  the  copy  or  copies  of 
the  warrant  or  warrants  of  commitment  or  detainer,  ot  otherwise 
upon  oath  made  that  such  copy  or  copies  were  denied  to  be  given  by 
such  poison  or  persons  in  whose  custody  the  prisoner  or  prisoners  is 
or  are  detained,  are  hereby  authorized  and  required,  upon  request 
made  in  writing  by  such  person  or  persons,  or  any  on  his,  her  or 
their  behalf,  attested  and  subscribed  by  two  witnesses  who  were 
present  at  the  delivery  of  the  some,  to  award  and  grant  a  Habeas 
Corpus  under  the  seal  of  snoli  court  whereof  he  stiall  then  bo  one  of 
the  judges,  to  be  directed  to  the  officer  or  officers  in  whoao  custody 
the  party  so  committed  or  detained  shall  be;  returnable  immediate 
before  the  said  Lord  Chancellur,  or  Lord  Keeper,  or  such  justice, 
baron,  or  any  other  justice  or  baron  of  the  degree  of  the  coif  of  any 
of  the  said  courts ;  and  upon  service  thereof  as  aforesaid,  the  ofiQcer 
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or  officeTB,  hia  or  their  uzidci  officer  or  miJor  oilicets,  under  keeper  or 
under  keepers,  or  their  deputy,  in  whose  custody  the  party  is  so 
committed  or  detained,  shall,  within  the  times  respectively  before 
limited,  bring  such  prisoner  or  priftonors  before  the  said  Lord  Chan- 
cellor or  Lord  Kcoptr,  or  sucli  justicea,  barons,  or  one  of  thorn,  before 
whom  the  said  writ  is  made  returnable,  and  in  case  of  his  absence, 
before  any  other  of  them,  with  the  return  of  such  writ,  and  the  true 
caoses  of  the  commitment  and  detainer ;  and  thereupon,  within  two 
daya  after  the  party  shall  l>e  brought  before  them,  tho  said  Lord 
Chancellor  or  Lord  Keeper,  or  such  justice  or  baron  before  whom  the 
priaonor  shall  be  brought  as  aforesaid,  shall  discharge  the  said 
prisoner  from  his  imprisonmont,  taking  his  or  their  recognizanoe, 
with  one  or  more  surety  or  surctiea,  in  any  sum  according  to  their 
discretions,  having  regard  to  the  quality  of  the  prisoner  and  nature 
of  tho  offenco,  for  his  or  thoir  appoaronoo  in  tho  Court  of  King's 
Bench  tlie  term  following,  or  at  tho  next  assises,  Boasions,  or  general 
gaol,  delivery  of  and  for  snoh  county,  city,  or  place  where  the  com- 
mitment was,  or  where  tho  offence  was  committed,  ur  in  such  other 
court  where  the  said  offenco  is  properly  cognizable,  as  the  case  shall 
require,  and  then  shall  certify  tho  said  writ  with  tho  return  thereof, 
and  the  said  recognizance  or  recognizances  into  the  said  court  whore 
such  appearance  is  to  be  made;  unlusa  it  shall  appear  unto  the  said 
Lord  Chancellor  or  Lord  Keeper,  or  justice  or  justices,  or  boron  or 
barons,  that  tho  party  so  committed  is  detained  upon  a  legal  process, 
order  or  warrant,  out  of  some  court  that  hath  jurisdiction  of  criminal 
matters,  or  by  some  warrant  signed  and  sealed  with  the  hand  and 
seal  of  any  of  tho  said  justices  or  barons,  or  scone  justico  or  justices 
of  tlie  peace,  for  such  mattei-s  or  offences  for  tho  which  by  tho  law 
the  prisoner  is  not  bailable* 

lY.  Provided  always,  and  be  it  enactod,  That  if  any  porson  shall 
have  wilfully  neglected  by  the  space  of  two  whole  terms  after  his 
imprisonment,  to  pray  a  Habeas  Coi-pus  for  hia  enlargement,  such 
person  so  wilfully  neglecting  shall  not  have  any  Habeas  Corpxni  to 
be  granted  in  vocation  time,  in  pursuance  of  this  act. 

Y.  And  be  it  further  enacted  by  the  authority  aforesaid,  That  U 
any  officer  or  officers,  his  or  their  under  officer  or  under  officers, 
under  keeper  or  under  keepers,  or  deputy,  shall  uegloot  or  refuse  to 
make  the  returns  aforesaid,  or  to  bring  the  body  or  bodies  of  the 
prisoner  or  prisoners  according  to  the  command  of  tho  said  writ, 
within  the  respective  times  aforesaid,  or  upon  demand  motlu  by  tha 
prisoner  or  person  in  his  behalf,  shall  refuse  to  deliver,  or  within  the 
space  of  six  hours  after  demand  shall  not  deliver,  to  the  person  so 
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domaiuling,  a  true  copy  of  the  warrant  or  vriirrant«  of  oommitinent 
f'    '  '  '       'I  prisoiior,  which  he  and  thoy  flTo  hereby  required 

I  y ;  all  and  every  the  head  gaolers  and  kcepurs  of 

Buclt  prison,  and  euch  other  peraon  in  whose  custody  the  prisoner 
^•hojl  ba  detained,  shall  for  the  first  oSenco  forfeit  to  the  priaoner  or 

tj  grieved,  the  sum  of  one  hundred  poumU ;  and  for  the  second 
^fionco  the  sum  of  two  hundred  pounds,  and  shall  and  is  hereby 

Jti  tiiciipable  to  hold  or  executo  his  said  oftice ;  the  said  penalties 
to  be  recovered  by  the  prisoner  or  party  grieved,  his  executors  or 

ainistrators,  against  such  offender,  his  executorH,  or  admin tstrators, 
by  any  action  of  dobt^  suit,  bill,  plaint  or  information,  in  any  of  the 
Cing*s  courts  at  Westminstor,  wherein  no  essoin,  protection,  privileg«, 
njunction,  wager  of  law,  or  stay  of  prosecution  by  Noii  vuit  tUteriu» 
pro9eqtti^  or  otherwise,  shall  be  admitted  or  alluwcti,  or  any  more  than 
'^one  importance ;  and  any  recovery  or  Jud^'emont  at  the  suit  of  any 
Iiarty  grieved,  shall  be  a  suflkient  conviction  for  the  first  offence; 
and  any  after  recovery  or  judgement  at  the  suit  of  a  party  grieved 
for  any  offence  after  the  first  judgement,  shall  be  a  sufficient  con- 
viction to  bring  the  officers  or  person  within  the  said  penalty  for 
the  second  ofienco. 

VI.  And  for  the  prevention  of  unjast  vexation  by  reiterated  com- 
mitments for  the  same  ofTenco;  be  it  enacted  by  the  authority  aforo- 
said.  That  no  person  or  persons  which  shall  bo  delivered  or  set  at 
large  upon  any  Habeas  Corpus,  shall  at  any  time  hereafter  be  again 
imprisoned  or  committed  for  the  same  offence  by  any  person  or 
persons  whatsoever,  other  than  by  the  legal  order  and  process  of  such 
court  wherein  he  or  they  shall  be  bound  by  rocogaizauce  to  appear, 
or  other  court  having  Jurisdiction  of  the  cause;  and  if  any  other 
person  or  persons  shall  knowingly,  contrary  to  this  act,  recommit  or 
imprison,  or  knowingly  procure  or  cause  to  be  recommitted  or  im- 
prisoned, for  the  same  offence  or  pretended  oflfence,  any  person  or 
persons  delivered  or  set  at  large  as  aforesaid,  or  bo  knowingly  aiding 
or  assisting  therein,  then  he  or  they  shall  forfeit  to  the  prisoner  or 
party  grieved  the  sum  of  five  hundred  pounds ;  any  colourable  pro- 
tenco  or  variation  in  the  warrant  or  warrants  of  commitment,  not- 
withstanding, to  bo  ro(X)Vcrcd  as  aforesaid. 

VIL  Provided  always,  and  bo  it  further  enacted,  That  if  any 
person  or  persons  shall  bo  committed  for  high  treoaou  or  felony, 
plainly  and  specially  expressed  in  the  warrant  of  commitment,  upon 
his  prayer  or  [HititJon  in  open  court  the  first  week  of  the  term,  or  the 
first  day  of  the  sessions  of  Oyer  and  Terminer,  or  general  gaol- 
delivery,  to  be  brought  to  hia  trial,  shall  not  be  indicted  some  time  in 
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the  next  term,  b&ssiods  of  Oyer  and  Terrtnner  or  goneral  gaol-deliTerji 
after  such  commitment ;  it  shall  and  may  bo  lawful  to  ood  for  the 
judges  of  Lb«  Court  of  Kiug'a  Bcncli  aud  justices  of  Oy&r  and 
r^nntner,  or  general  gnol-dttlivery,  and  they  are  hereby  required, 
upon  motion  to  them  made  in  open  court  tho  Lost  day  of  the  term, 
aeaaions,  gaol-delivery,  either  by  the  prisoner  or  any  one  in  his 
behalf,  to  eet  at  liberty  the  prisoner  upon  hail,  unless  it  appear  to 
the  judges  and  justices  upon  oath  made,  that  the  witnesses  for  the 
King  could  not  be  produced  the  same  term,  sessions,  or  general  gaol- 
delivery  ;  and  if  any  person  or  persons  committed  as  aforesaid,  upon 
his  prayer  or  petition  in  open  court  the  first  week  of  the  term  or  first 
day  of  the  sessions  of  Oyer  and  Terminer  and  general  guol-dcUvery, 
to  bo  brought  to  liis  trial,  shall  not  be  indicted  and  tried  tlie  second 
term,  sessions  of  Oyer  and  Terminer  or  general  gaol-delivery,  after 
his  commitment,  or  upon  his  trial  shall  bo  acquitted,  he  shall  be  dia- 
chaiged  from  his  imprisoumont. 

YIII.  Provided  always,  That  nothing  in  this  act  shall  extend  to 
discharge  out  of  prisuu  any  person  charged  in  debt,  or  other  action, 
or  with  process  in  any  civil  cause,  but  that  after  ho  shall  bo  dis- 
charged of  his  imprisonment  for  such  his  criminal  offence,  ho  shall 
be  kept  in  custody  according  to  the  law,  for  such  other  suit 

IX.  Provided  always,  and  be  it  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons,  subjects  of  this  realm,  shall  be 
committed  to  any  prieon,  or  in  custody,  of  any  ofBcer  or  oflicers  what- 
ever for  any  criminal  or  supposed  criminal  matter,  that  the  said 
person  shall  not  be  removed  from  the  said  prison  and  custody  into 
the  custody  of  any  other  officer  or  olBcers ;  unless  it  bo  by  Uabeaa 
Corpus  or  some  other  legal  writ;  or  wticre  the  prisoner  is  delivered 
to  the  constable  or  other  inferior  oflicer  to  cjirry  such  prisoner  to 
some  common  gaol;  or  where  any  person  is  sent  by  order  of  any 
judge  of  assize  or  justice  of  the  peace,  to  any  common  workhouse  or 
bouse  of  correction;  or  where  the  prisoner  is  removed  from  one 
prison  or  placo  to  another  within  the  same  county,  in  order  to  his  or 
her  trial  in  discharge  of  due  course  of  law  ;  or  in  case  of  sudden  fire 
or  infection,  or  other  necessity ;  and  if  any  person  or  persona  shall, 
after  such  commitment  aforesaid,  make  out  and  sign,  or  counter- 
sign any  warrant  or  warranto  for  such  removal  aforesaid,  contrary  to 
this  act;  as  well  he  that  makes  or  signs,  or  countersigns  snch  warrant 
or  warrants,  as  the  officer  or  officers  that  obey  or  execute  the  same, 
ah&U  suQ'er  and  incur  the  pains  and  forfeitures  in  this  act  before 
mentioned,  both  for  the  first  and  second  offence  rocpoctively,  to  be 
rocoverod  in  manner  aforesaid  by  the  putty  u^grievod. 
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X  P^TJded  also,  and  bo  it  further  euacted  by  tlie  autborit/  afore- 

[eftid,  That  il  bIiuU  and  may  be  lawful  to  and  for  any  prisoner  and 

IprisoDers  as   aforosaid,   to  tnove  and  obtain  his  or  ihoir  Uabea^ 

iCorpos,  as  veil  out  of  the  High  Court  of  Chancery  or  Court  of 

[Exchequer,  as  out  of  the  Courts  of  King's  Bonoh  or  Common  FIou, 

or  either  of  Ihom ;  and  if  the  eaid  Lord  Chancellor  or  Lord  Keeper, 

or  any  judge  or  judges,  baron  or  barnns  for  the  lime  being  of  the 

t  degree  of  tlie  coif,  or  any  of  the  courts  aforesaid,  in  the  vacation  time, 

ivpoa  view  of  the  copy  or  copies  of  the  warrant  or  warranto  of 

Gommilment  or  detainer,  or  upon  oath  made  that  such  copy  or  copies 

were  deuiod  as  aforesaid,  shall  deny  any  writ  of  Habeas  Corpus,  by 

this  act  required  to  be  granted,  being  moved  for  aa  aforesaid,  tliey 

ahall  sovemUy  forfeit  to  the  prisoner  or  party  grieved  the  sum  of  fivo 

hundred  pounds,  to  bo  recovered  in  maimer  aforesaid. 

XI.  And  be  it  declared  and  enacted  by  the  authority  aforesaid, 
That  an  Habeas  Corpus,  according  to  the  true  intent  and  meaning  of 
thia  act^  may  be  dircctod  and  run  into  any  county  palatine^  the  cinque 
ports,  or  other  jm'vileged  places  within  the  kingdom  of  England, 
dominion  of  Walea,  or  town  of  Bervrick-upou-Tweed,  and  the  Islands 
of  Jersey  or  Guernsey ;  any  law  or  usage  to  the  contrary  notwith- 
standing. 

XII.  And  for  preventing  illegal  imprisonments  in  prisons  beyond 
the  eeas,  bo  it  further  enacted  by  the  authority  aforesaid,  That  no 
sulgeeta  of  this  realm  that  now  ia,  or  hereafter  shall  be  an  inhabitant 
or  reudent  of  this  kingdom  of  England,  dominion  of  Wales,  or  town 
of  Berwick  upon  Tweed,  shall  or  may  be  sent  prisoner  into  Scotland, 
Ireland,  Jersey,  Guernsey,  Tangier,  or  into  other  parts,  garrisons, 

Is,  or  places  beyond  the  seas,  which  are  or  at  any  time  hereafter 

bt)  within  or  without  tho  dominions  of  Ilia  Majesty,  his  heirs  or 

ncceasora ;  and  that  every  such  imprisonment  is  hereby  enacted  and 

'^adjudged  to  be  illegal ;  and  that  if  any  of  the  said  subjects  now  is  or 
heroafter  shall  be  so  imprisoned,  every  such  person  and  persons  so 

^ImpHfionbd,  shall  and  may,  for  every  such  imprisomncnt,  maintain, 

'by  virtue  of  thia  act,  on  action  or  actions  of  false  imprisonment,  in 
ony  of  Uis  Majesty's  courts  of  record,  against  the  person  or  persona 
by  whom  he  or  she  sliall  be  so  committod,  detained,  imprisoned,  s«nt 
prisoner,  or  transported,  contrary  to  the  true  meaning  of  this  act,  and 
against  all  and  any  person  or  persona  that  shall  frame,  contrive,  writo, 
Mol,  or  countersign  any  warrant  or  writing  for  such  commitment, 
detainer,  imprisonment,  or  transportation,  or  shall  be  advising,  aiding, 

tt>r  asiiistiug  in  the  same,  or  any  of  them ;  and  the  plaintiff  in  every 
Bach  action  shall  liave  judgement  to  recover  his  treble  costs,  besides 
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damages,  which  damages  so  to  be  given  shall  not  be  less  than  five 
hundred  poumls ;  in  which  action,  no  delny,  stay,  or  stop  of  proceed' 
ing  by  rule,  order,  or  cotumiind,  nor  no  injunction,  protection,  or 
privilego  whataoever,  nor  any  more  tiian  one  imparlance,  shall  be 
allowed,  excepting  such  rule  of  the  court  wherein  the  action  shoU 
depend,  made  in  open  court,  as  shall  be  tlionght  in  justice  Deooasory, 
for  special  cause  to  be  expressed  in  tbe  said  ride ;  and  the  jKfrson  or 
persons,  who  shall  knowingly  frame,  contrive,  write,  seal,  or  comiter- 
eign  any  warrant  for  such  commitment,  detainer,  or  transportation,  or 
ehall  BO  commit,  detain,  imprison,  or  transport  any  person  or  persons 
contrary  to  this  act,  or  bo  anyways  advising,  aiding,  or  aBsisting 
therein,  being  lawfully  convicted  thereof,  shall  be  disabled  from 
thenceforth  to  bear  aJiy  otllce  of  trust  or  pru&t  within  the  said  realm 
of  England,  dominion  of  Wales,  or  town  of  Berwick  upon  Tweed,  or 
any  of  the  islands,  territories,  or  dominions  thereunto  belonging ;  and 
shall  incur  and  sustain  the  [.>ains,  penalties,  and  foifoituros  limited, 
ordained,  uud  provided,  iu  tmd  by  the  sUitute  uf  provisioti  and  pnc- 
munire  made  in  the  sixteenth  year  of  King  Richard  tlie  Second;  and 
be  incapable  of  any  pardon  from  the  King,  his  heirs  or  successors,  of 
the  said  forfeitures,  losses,  or  disabilities,  or  any  of  theuh 

XUI.  Provided  always,  That  nothing  in  this  act  shall  extend  to 
give  benefit  to  any  person  who  shall  by  contract  in  writing  agree 
with  any  merchant  or  owner  of  any  plantalioa,  or  other  person  what- 
soever, to  be  transported  to  any  parts  beyond  the  seas,  and  receive 
earnest  upon  such  agreement,  although  that  afterwards  such  person 
shall  renounce  such  contract. 

XIV.  Provided  always,  and  be  it  enacted.  That  if  any  person  or 
persons,  lawfully  convicted  of  any  felony,  shall,  in  open  court,  pray 
to  be  transported  beyond  the  seaa,  and  the  court  shall  think  tit  to 
leave  him  or  them  in  prison  for  that  piirpoee,  such  person  or  persona 
may  bo  transported  into  any  parts  beyond  the  seas;  this  act,  or  any< 
thing  therein  contained  to  the  contrary  notwitlistanding. 

XV.  Prtivided  also,  and  bo  it  enacted.  That  nothing  herein  con- 
tained shall  be  deemed,  construed,  or  laken,  to  extend  to  the  im- 
prisonment of  any  person  before  the  first  day  of  June,  one  Uiousnud 
six  hundred  seventy  and  nine,  or  to  anything  advised,  procured,  or 
otherwise  done,  relating  to  sndi  imprisonment;  anything  herein  con- 
tained to  the  contrary  notwithstanding.        x 

XVI.  Provided  aUo,  That  if  any  jterson  or  persons,  at  any  time 
teedant  in  this  realm,  shall  have  committed  any  capital  oirenco  in 
Scotland  or  Ireland,  or  any  of  the  inlands,  or  foreign  plantAtiooB  of 
the  King,  his  heirs  or  sacceseors,  where  he  or  she  ought  to  be  tried 


I 

I 
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for  such  offence,  snch  pereoa  or  perBons  may  be  ecnl  to  auch  place, 
thore  U>  receive  siicli  trial,  in  fiucli  manner  as  tbo  same  might  have 
been  used  before  the  making  of  tliis  act;  anytlimg  herein  contained 
trt  the  contrary  notwithstanding. 

XVII.  Provided  also,  and  be  it  enacted,  Th&t  do  peiBcm  or  persons 
eluill  bo  saed,  impleaded,  molested,  or  troubled  for  any  offence  against 
this  act,  unless  the  party  offending  be  sued,  or  impleaded  for  the 
samo  within  two  years  at  the  most  after  such  time  wherein  the 
ofTence  shall  )»  committed,  in  case  the  party  grieved  shall  not  he 
then  in  prison;  and  if  he  shall  bo  in  prison,  then  within  the  space 
of  two  years  after  the  decease  of  the  person  imprisoned,  or  his  or  her 
delivery  out  of  prison,  which  shall  first  ha]>peD. 

XTIII.  And,  to  the  intent  no  poison  may  avoid  his  trial  at  the 
assizes  or  general  gaol  delivery,  by  procuring  his  removal  before  the 
BBsizcs.  at  such  time  as  lie  cannot  be  brought  back  to  receive  kia  trial 
there^  be  it  enacted,  That,  after  the  Assizes  proclaimed  for  that 
county  where  the  prisoner  is  detained,  no  {person  shall  lie  removed 
from  the  common  gaol  upon  any  Habeas  Corpus  granted  in  pursuance 
of  this  act,  but  upon  any  such  Habeas  Corpus  shall  be  brought  before 
the  judge  of  assize  in  open  court,  who  is  thereupon  to  do  what  to 
justice  shall  appertain. 

XIX.  Provided  nevertheless,  That,  after  the  Assizes  are  ended, 
any  person  or  persons  detained,  may  have  his  or  her  Habeas  Corpus 
according  to  the  direction  and  intention  of  this  act. 

XX.  And  be  it  also  enacted  by  the  authority  aforesaid.  That  if 
any  information,  suit,  or  action  shall  be  brought  or  exhibited  against 
any  person  or  persons  for  any  offence  committed  or  to  bo  committed 
Against  the  form  of  this  law,  it  shall  be  lawful  for  such  defendants 
to  plead  the  general  issue,  that  they  are  not  guilty,  or  that  they  owe 
nothing,  and  to  give  snch  special  matter  in  evidence  to  the  jury  that 
eluiU  try  the  same,  which  matter  being  pleaded  had  been  good  and 
sufficient  matter  in  law  to  have  discharged  the  said  defendant  or 
defendants  against  the  said  information,  suit  or  action,  and  the  said 
matter  shall  be  then  as  available  to  Iiim  or  them,  to  all  intents  and 
purposes,  as  if  he  or  they  had  sufficiently  pleaded,  set  forth,  or 
allcdged  the  same  matter  in  bar  or  discharge  of  such  information, 
suit,  or  action. 

XXI.  And  because  many  times  persons  charged  with  petty  treason 
or  felony,  or  ut>  accuf^^urics  Iherounto,  Eire  <:ommiltv<l  upon  suspicion 
only,  whereupon  llioy  are  liaitable,  or  not,  according  as  the  circum- 
stances making  out  that  sudpicion  are  more  or  less  weighty,  which 
ore  l>e8t  known  to  the  justices  of  peace  that  committed  the  peraons. 


and  have  examinations  before  them,  or  to  other  justices  of  the  peace 
in  the  count; ;  be  it  theroforo  enacted.  That  where  any  person  ehall 
appear  to  be  committed  by  any  judge  or  justice  of  the  ponce,  and 
charged  as  accessory  before  the  fact,  to  any  [>etty  treason  or  felony, 
or  upon  suspicion  thereof,  or  with  suspicion  of  petty  treason  or 
felony,  which  petty  treason  or  felony  ehall  be  plainly  and  specially 
expressed  in  the  warrant  of  commitment,  that  such  person  shall  not 
be  removed  or  bolted  by  virtue  of  this  act,  or  in  any  other  manner 
than  they  might  have  been  before  the  making  of  this  act 

(SeeiJiVej/,  L.C.  iv,  and  v.;  ffaliam,  C.H.  ii.  xii.;  GiiciM,  E.C.  xL-xIv.; 
Sanki,  H.E.  iv.  65  el  m^.;  MacatUatj,  H.£.  ch.  L;  E»rti,  The  Habeas 
Corpus.) 

A  MODERN  WRIT   UNDER  THE  ACT 

Yictorin,  by  the  grace  of  God,  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  defender  of  the  faith,  to  the  Keeper  of 
our  gaol  of  ,  at  ,  or  liis  deputy,  greeting. 

We  command  yon,  that  you  have  before  us  at  Westminster  HiU!, 
immediately  after  the  receipt  of  this  writ,  the  body  of  C.  D.,  being 
committed  and  detained  in  our  prison  under  our  custody  (as  is  said), 
together  with  the  day  and  cause  of  the  taking  and  detaining  of  the 
said  C.  D.,  by  whatever  name  the  said  C.  D.  be  called  in  the  same,  to 
undergo  and  receive  all  and  singular  such  things  as  our  Court  shall 
then  and  there  consider  of  him  in  that  behalf,  and  that  yoa  have 
then  there  this  writ  Witness  Thomas,  Lord  Dennian,  at  West- 
minster, the  day  of  ,  in  the  year  of  our  reign.  By  the 
Court,  D. 

THE   RETURN  TO  THE  WRIT 
[Indorsed  on  the  writ  as  follows]    The  execution  of   this  writ 
appears  in  a  certain  schedule  hereunto  annexed. 

E.F.  Keeper. 

I,  £.  F.  Keeper  of  her  Majesty's  gaol  of  ,  at  ,  in  the 

writ  to  this  schedule  annexed  nam^,  do  certify  and  return  to  our 
Sovereign  Lady^  the  Queen,  that  before  the  coming  to  me  of  the  said 
writ,  (that  is  to  say),  on  <&c.  C.  D.  in  the  said  writ  also  named,  was 
committed  to  my  custody,  by  virtue  of  a  certain  warrant  of  commit- 
ment, the  tenor  of  which  ia  as  follows :  [here  insert  a  copy  of  the 
warmnt].  And  these  arc  the  causes  of  the  detaining  of  the  said 
C.  D.,  whose  body  I  bavfl  bore  ready,  as  by  the  sjiid  writ  I  am 
commanded.  £.  F.  Keeper. 

{Bun*^  JuAtice  of  the  P«ace,  ii.  847-y4a) 
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THE  CONVENTION  PAELIAMENT 
1  WiU.  and  Mary,  Cap.  L  1689, 

An  Act  /or  removing  and  prevmting  all  Quettion*  and  DitpvieM 
Oncemifig  the  Aeeembling  and  SiUing  of  Mw  jireserU  ParliamerU, 

For  preTenting  all  doubta  and  scruples  whlcli  ma;  in  any  wiao 
ride  concemiug  tho  mooting,  siUiDg  and  proceeding  of  Uiia  proaont 
Parliamont,  be  it  declared  and  enacted  .  .  . 

II.  That  the  Lords  Spiritual  and  Temporal  and  Commonfl  conrened 
at  Weetroin8t«r,  the  two  and  twentieth  day  of  January  in  the  year  of 
Our  Lord  one  thousand  six  hundred  eighty  eight  and  there  sitting  on 
the  thirteenth  day  of  February  following  are  the  two  Houses  of 
Parliament,  and  bo  shall  be  and  arc  hereby  declared,  enacted  and 
adjudged  to  be  to  all  tnbeuLs,  constructions  and  purposes  whatsoever, 
notwithstanding  any  want  of  writ  or  writs  of  summons  or  any  other 
defect  of  form  or  default  whatsoever,  as  if  they  had  been  summoned 
according  to  the  usual  form,  and  tliat  this  present  Act  and  all  other 
Acta,  to  which  the  royal  assent  sliall  at  any  time  l>e  given  before  tho 
next  prorogation  after  the  said  thirteenth  of  February,  shall  be  under- 
taken  and  adjudged  in  law  to  begin  and  commence  upon  tho 
lid  thirteenth  of  February  on  which  day  their  said  ^fajcsties  at  the 
request  and  by  the  advice  of  tlie  Lords  and  Commons  did  accept  the 
own  and  royal  dignity  of  King  and  Queen  of  England,  France  and 
eland  and  the  dominions  and  territories  thereunto  belonging. 

(III.  repeals  30  ChiL  II.  c  6.  IV.  provides  that  the  taking  of  the  ciatha 
pmcribed  by  Uiia  Act  shall  be  as  effectual  as  tAking  the  oaths  prescribed 
by  the  Act  repealed,  and  that  future  parliaments  shall  take  the  oaths 
pnacribcd  by  this  Act-) 

Y.  And  it  is  hereby  further  enacted  ^  .  .  .  that  the  oaths  above 
B]}polnted  by  this  Act  to  be  taken  in  the  stead  and  place  of  the  oaths 
of  allegiance  and  supremacy,  shall  be  in  tho  following  wonls  .  ,  . 

VL  "I,  A.  B.  do  sincerely  promise  and  swear,  that  I  will  bo 
faithful  and  bear  true  allegiance  to  their  Majesties  King  William  and 
Queon  Mary,  so  help  me  God." 

>  Sec  1  Wm.  and  Mar.  o.  8,  p.  S9. 
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VII.  "  I,  A.  B.  do  Bwear,  that  I  do,  from  my  heart  abhor,  detest 
and  abjure  as  impious  and  heretical,  that  damnable  doctrine  and 
position  that  princes  excommunicated  or  deprived  by  the  pope  or  any 
authority  of  the  see  of  Bome  may  be  deposed  or  murdered  by  their 
subjects  or  any  other  whatsoever ;  and  I  do  declare,  that  no  foreign 
prince,  person,  prelate,  state  or  potentate  hath  or  ought  to  hare  any 
power,  jurisdiction,  superiority,  pre-eminence  or  authority,  eccle- 
siastical or  spiritual,  within  this  realm,  so  help  me  God." 

VllL  Provided  always  and  be  it  declared,  that  this  present 
Parliament  may  be  dissolved  after  the  usual  manner,  as  if  the  same 
had  been  summoned  and  called  by  writ 

(Note  that  2  Will,  and  Mar.  Cap.  L  deals  with  the  **  Convention  Par- 
liament," saying, "  We  (the  Lords  Spiritual  and  temporal  and  Commons)  do 
moat  humbly  beseech  your  Majesties  that  ...  it  be  enacted  .  .  .  that  all 
uid  singular  the  Acts  made  and  enacted  in  the  said  (Convention)  Parlia- 
ment were  and  are  laws  and  statutes  of  this  kingdom,  and  as  such  ought 
to  be  reputed,  taken  and  obeyed  by  aXl  the  people  of  this  kingdom .") 

(See  RankCj  H.E.  iv.  473  et  seq. ;  Macaulay,  H.E.  i.  66-1  et  seq. ;  HaUam, 
C.H.  ill  9Zetteq.;  Freemant  Growth  of  the  Eng.  Constitution,  ch.  2.) 
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STTHHONS  TO  TBB  A86BKBLT,  1688 

Whereas  the  Necessity  of  affairs  do  require  speedy  Advice,  we  do  desire 
all  such  persons  as  have  served  as  Knights,  Citizens  and  Bui^esses,  in  any 
of  the  Parliaments  that  were  held  during  the  reign  of  the  late  King 
Charles  the  Second,  to  meet  us  at  St  James's  upon  Wednesday  the  six  and 
twentieth  of  this  Instant  December,  by  Ten  of  the  clock  in  the  Morning. 
And  we  do  likewise  desire  that  the  Lord  Mayor  and  Court  of  Aldermen  of 
the  City  of  London  would  be  presoit  at  the  same  time ;  and  that  the 
Common  Council  would  appoint  Fifty  of  their  number,  to  be  there  likewise, 
and  hereof  we  desire  them  not  to  fail 

Given  at  St  James's,  the  three  and  twentieth  day  of  December,  1688. 

W.  H.  Pbikce  of  Orahgi. 

By  his  Highness'  Special  Command 

C.  HnaaBNs. 
(CJ.  ir.  6.) 
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II 

Tm  i.vrriius  fob  blrctino  of  MBunERa  por  toe  oonvbntion 

Whcruis  the  Lords  Spiritual  and  Temporal,  the  Knighte,  Citizens  tind 
Bargeases,  heretofore  Members  of  the  Commons  House  of  Parliament, 
daring  the  reign  of  Charles  the  Second,  residing  in  and  about  the  City  of 
London,  together  with  the  Aldermen,  and  divers  of  the  Common -Council 
of  the  said  city,  in  thia  extraordinary  conjuncture  at  our  request,  Bcverally 
oaieiuUud,  to  advi^  as  the  best  manner  how  to  attain  the  Ends  of  our 
Declaration,  in  colling  a  free  Parliament,  for  the  Preservation  of  the 
ProtMtAnt  Religion,  and  restoring  the  Rights  and  Liberties  of  the  King- 
dom, and  Settling  the  same,  that  they  may  not  be  in  danger  of  being  again 
subverted,  have  adviiHKl  and  desired  tie  to  cause  our  LcUera  lo  be  written 
and  (Unacted,  for  the  CoxtuUes,  to  the  Coroners  of  the  respective  Coimties ; 
and  for  the  Universities,  to  the  respective  Vice-Chan ccllore ;  and  for  the 
Cities,  Boroughs  and  Cinciuo-PorlA,  to  the  Chief  Magistrate  of  each  respec- 
tive City,  Borough  and  Cinque-Port ;  containing  Directionii  for  the 
choosing,  in  all  Huc-.h  C-ountiea,  Cities,  Universities,  Boroughs  and  Cinque 
PortSi  within  Ten  Days  after  the  Beci'ipt  of  the  said  respective  Letters, 
such  a  Number  of  Persons  to  represent  Llicm,  as  from  every  such  Place  is 
or  are  of  Right  to  be  sent  to  Parliament ;  of  which  Elections  and  the 
TiinoA  and  PUcta  tlicreof,  the  n-Ppective  oflicera  ahall  give  Notice ;  the 
Notice  fur  the  intended  Election,  in  the  Counties,  to  be  publi-^hed  in  the 
Market-Towns  within  the  rc8|>ective  Counties,  by  the  space  of  Five  Days, 
at  the  IcMl,  lieforc  the  said  Election  ;  and  for  the  Universilies,  Cities, 
Boroughs  and  Cinque- Porta,  in  every  of  tliem  respectively,  by  the  Hitoce  of 
Three  Days,  at  the  least,  before  the  said  Klectioii :  The  said  Letters,  and 
the  Execution  thereof,  to  l>e  returned  by  such  ofBcer  and  otficers  who  shall 
execute  the  some,  to  the  Clerk  of  the  Crown  in  the  Court  of  Chancery,  so 
AS  the  Persons,  so  to  he  choaen,  may  meet  and  sit  at  WeelmLnetcr  the  Two- 
ond -Twentieth  Day  of  January  next. 

We,  h^Artily  desiring  the  Performance  of  what  we  have  in  our  Said 
Declaration  expressed,  in  pursuance  of  the  said  Advice  and  Dcfire,  have 
caused  this  our  Letter  to  be  written  to  yon,  to  the  Intent  that  yon,  truly 
ond  uprightly,  without  Favour  or  Affection  to  any  Person,  or  in  direct 
Practice  or  Proceeding,  do  and  execute  what  of  your  Part  ought  to  be 

[done,  according  to  the  said  advice,  for  the  due  execution  thereof;    the 
Elections  lo  be  made  by  such  Porwns  only,  as,  according  to  the  ancient 

I  Laws  and  Customs,  of  Right,  ought  to  choose  Members  for  Parliament; 

'  and  that  you  cause  a  Return  to  be  made,  by  Certificate  under  your  Seal, 
of  the  Name*  of  the  Persons  elected,  annejted  to  this  our  Letter,  to  tlie 

^aaid  Clerk  uf  the  Crown,  before  the  said  Two-and •Twentieth   Day  of 

I  January. 

Gtven  at  St.  James's,  the  Nine  and  Twentieth  Day  of  December,  in  tlie 
rTear  of  our  Lord  1688. 

(CJ.  ix.  7,  8.) 


TTTT 

THE  MUTINY  ACT 
1  Will,  and  Mar.  Cap.  5, 1689 

[The  text  printed  below  is  that  of  the  First  Mutinj  Act,  the  pftaagw 
printed  iu  brockets  or  appended  iu  the  not4:s  being  additions  nude  betweea 
1669  and  1832,  to  il1u£tmt«  the  grovrth  of  this  imporUnt  Statute.  Only 
those  additions  which  imply  either  a  new  principle  or  on  important  ex- 
tension of  the  Bcope  of  the  Act  ore  noted.  Purely  admiuiFtrative  delailSf 
which  run  to  great  tengtha  in  the  later  forms  of  the  Statute,  are  passed 
over.  8e«  especiftUy  Clode,  The  MiliUry  Forces  of  the  Crown,  t  and 
appendices,  and  tlie  same  author's  Military  and  Martial  Iaw,  ch.  ti,  and 
the  introduction  to  the  Manual  of  Military  Law,  ch.  ii.,  by  Lord  Thing. 
Other  authorities ;  Bankt^  RE.  iv.  502-679  ;  Macaulntf,  H.E.  i.  674  <t  wj.y 
HallaTTL,  C.Ii.  iii.  U9  ;  Viery,  L.C.  cK  ix.;  Strpken^  !i.C.L.  i.  204  st  »«q.] 

An  Act  /or  jmnishing  O^cerB  aivi  SoldierB  who  ekall  Mutiny  or 
Desert  their  Majettici'  Service  [in  England  or  Ireland^  {and  for 
punishing  false  Musterty    {aiid  for  payment  of  {the  Army  and) 

Qjiartergy 

Whereoa,  iho  raising  or  keeping  a  standing  Anny  within  thia 
Kingdom  in  time  of  peace  unless  it  be  with  the  consent  of  Parliament 
ia  against  law.^  And  whereas,  it  is  judged  necessary  by  tbeir 
Mt^eetiee  and  thia  present  Parliament  That  [dnring  this  time  of 
danger]*  several  (*)  of  the  Forces  which  are  now  on  foot  should  be 
continued  and  others  raised  for  the  safety  of  the  Kingdom,  for  the 
Common  Defence  of  the  Protestant  Beligion  and  for  (the  reducing  of 
Ireland)^  (carrying  on  the  War  with  France)^  (the  preservation  of 
the  Liberties  of  Europe)'  (a  Qnard*  to  hta  Majesty's  Roy&l  Feraon^ 

1  Added  1  Will.  Hud  Uu.  Seas.  3,  o.  4.    Omitted  13  and  H  Will.  III.  o.  2. 

■  Added  1  AtitiB,  Stat.  2,  e.  'JO. 

•  Dill  of  Rights  (1  WUl.  and  Mar.  Sou.  2,  c  S). 

*  Omitted  13  and  It  Will.  HI.  c.  3. 

■  "A  numb«r  of  troops,  oot  exceeding  6,000  men**  (IS  Aniu.  o.  IS),  and 
heaecforvard  tli«  nuiul>ar  ts  always  specilitd. 

•  OmittKl  !8  and  14  WilL  111.  c.  2. 
>  2  Will,  and  Mar.  Beu.  2,  c  «. 

*  iDsart^d  18  and  14  Will,  lli.e.  2,  and  retainad  1  Aona,  Stat.  2.  c.  30. 

'  Fonnida  first  adopted  lq  12  Anao,  o.  IS,  the  first  Act  paasod  Ui  Um*  of 
peace. 
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the  fuifct^  of  this  Kingdom  [and  of  eupprcflsing  this  prosemt  Rebel- 
iioD.]"  and  the  Defence  of  her  Mnjesty'e  Dominions  beyond  the  seas) 
(the  preaerration  of  the  BoUtice  of  Power  in  Europe)," 

And,  whereaB,  no  man  may  be  forejudj^cd  of  Life  or  Limb,"  or  eub- 
I  jected  (in  time  of  peace)''  to  any  kind  of  punishment  (within  this 
\  Kealm)"  by  Martial  Law,  or  in  any  olh<r  manner  than  by  the  judg- 
ment of  his  Peers,  and  according  to  the  known  and  establiahed  Laws 
of  this  Realm.'*  Yet  nevertheleaa  it  being  requisite  for  retaining 
■uch  forces  as  are  or  shall  be  raised  daring  this  exigence  of  ASairs  in 
their  duty  bd  exact  Discipline  be  observed.  And  that  Soldiers  who 
shall  Mutiny  or  stir  up  Sedition  or  shall  desert  their  Majesties' 
Service  (within  this  Roalm  or  the  Kingdom  of  Ireland)*"  bo  brought 
to  a  more  exemplary  and  speedy  Punishment  than  the  usual  forma 
of  Lav  will  allow. 

n.  Be  it  therefore  enacted  by  the  King  and  Queen's  most  excellent 
M^esiies  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal  and  Commons  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  That  from  and  after  the  1 2th  day 
of  April,  A.D.  16S9,"  every  pct^n  being  in  their  Majesties'  Service 
in  the  Army,  and  T)eing  mustered  and  in  pay  as  OflScer  or  Soldier, 
who  shall  at  any  time  before  the  10th  day  of  November,  a.d.  1C89, 
excite,  cause  or  join  in  any  mutiny  or  aedition  in  the  Army  or  shall 
desert  Tlieir  Majesties*  Service  in  the  Army,  shall  suffer  death  or 
such  other  Punishment  as  by  a  CourtrMortiol  shall  be  inflicted. 

HL  And  it  is  hereby  furtlier  enacted  and  declared,  That  Their 
Majesties  or  the  General  of  their  Army  for  the  time  being,  may  by 
virtue  of  this  Act  have  full  power  and  authority  to  grant  Commissions 
to  any  Lieutenants  General  or  other  Officers,  not  under  the  degree 
of  Colonels,  from  time  to  time  to  call  and  assemble  Court-Mar tials 
for  punishing  such  otTcncea  as  aforesaid. 

lY.  And  it  is  hereby  further  enacted  and  declared,  That  no 
Ooort- Martial  which  shall  have  power  to  inflict  any  punishment  bj 

»  InsBftMl  I  Geo.  I.  Stat.  2,  c.  84. 

u  IS  G«o.  I.  c.  i. 

"  95  Edtr.  III.  SUU  5,  e.  1;  3  Clia.  I.  c  1  (Petition  of  Riglit). 

u  1  WUL  ud  Mtr.  Seu.  3,  o.  4. 

"  lb,  fL  ai, 

»  Uogiu  C3art*,  Art.  30  ;  25  Bdw.  HI.  St  5,  (^  I ;  3  Ciia.  Lai. 

*•  1  Anso,  St»l.  2,  0.  20.  By  7  Ann*,  c.  i,  *'  lhi«  realm"  impliea  iba  extension 
of  X\i*  A<,:t  to  ScoUorid.  8«e  |  89  of  the  Act.  But  ipocUl  proTinon  for  Scotch 
law  is  proTidwl  by  4  Gw.  I.  c,  4.  ^  19< 

"  Ttie  dstc  is  iitMrted  knimidly  ui  Mcb  Act. 
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virtue  of  this  Act  for  the  ofTences  aforesaid  shall  cunsiet  of  fewer 
th&n  tliirteon,  vrhoreof  none  to  be  under  the  degree  of  Captains. 

V.  Pronded  always.  That  no  Field  Officer  he  tried  by  otlicr  than 
Field  Officers.  And  that  such  Court>Martial  aliall  have  power  and 
authority  to  ndtniuister  an  oath  to  any  wilQeas  in  order  to  the 
examinntion  or  trial  of  the  offences  aforesaid. 

VT.  Provided  always,  That  nothing  in  this  Act  contained  ihall 
extend  or  be  construed  to  exempt  any  OI£eer  or  Soldier  whfttsooTor 
from  the  ordinary  process  of  Law. 

VU.  Provided  always,  That  this  Act,  or  anything  therein  con- 
tained, shall  not  extend  or  be  any  ways  construed  to  extend  to  or 
concern  any  of  the  Militia  Forces  of  this  Kingdom.^^ 

Vm.  Provided  also,  That  this  Act  shall  continue  and  be  in  force 
tmtil  the  said  10th  day  of  November,  a.d.  1689. 

IX.  Provided  always,  and  be  it  enacted,  That  in  all  trials  of 
ofTondera  by  Courts-Martial  to  bo  held  by  virtue  of  this  Act,  where 
the  offence  may  bo  punished  by  Death,  cvrry  oflicer  present  at  such 
trial,  before  any  proceeding  be  had  thereupon,  shall  toko  an  oath 
upon  the  Evangelists  before  the  Court  (and  the  Judge  Advocate  or  his 
Deputy  shall,  and  are  hereby  respectively  authorized  to  admiuister 
the  same)  in  these  words,  that  is  to  say  : — 

"Toa  shall  well  and  truly  try  and  determine  according  to  yout 
evidence  now  before  you  between  Our  Sovereign  I/)rd  and  Lady  the 
King  and  Queen's  J^Iajestiea  and  the  Prisoner  to  be  tried, 
So  help  you  God." 

X.  And  no  sentence  of  Death  shall  be  given  against  any  offender 
in  such  cose  by  any  Court-Mar tial,  unless  nine  of  Lhirtecu  Ofhcers 
present  shall  concur  therein.  And  if  there  be  a  greater  number 
of  officers  present,  then  the  judgment  shall  pass  by  the  conourreuco 
of  the  greater  part  of  them  so  sworn,  and  not  othemise;  and  no 
Proceedings,  Trial  or  Sentence  of  Death  shall  be  had  or  given  against 
any  Offender,  but  between  the  boon  of  eight  In  the  morning  and 
one  in  the  afternoon. 

»  The  Militia  wero  included  by  47  Geo.  III.  e.  82.  {  100,  by  which  "all 
troopfl  in  Pay"  audcr  a  comintHtoDed  officer  in  any  of  tlie  Dumiiiiniiii  i>f  ibe 
Cronn  or  in  places  "  in  poueanon  of  aabjeota  of  the  Crj^rn  "  ftr«  lirougbt  aiidrr 
the  oinratiuu  of  the  Act.  The  Voluutren  anil  Voomanry  wer«  organis^l  l>y  44 
Geo.  III.  0.  64  (1904).  For  varioui  itatutca  Jmling  aa  ousaiaon  nqtvired  wilh_ 
both  aud  tho  fraerre  fbroee  Me  ClotU,  op.  cit. 


TiiE  unrrrNY  act 


61 


(XI.  n  [»][»]  p]  [^  [«][»][«]["]  [-]  t»]  t"]  [«3) 

*'  CLuiMs  Dddecl  here  u  to  mtuterlng.   1  Will  and  Mar.  Sou.  3,  o,  i,  and  In 
'  n)tMeqnciit  AdU. 

"■  13  and  U  Will.  III.  c  2,  rocitm  the  Podiion  of  Right  and  31  Ch&.  XI.  C  i. 
8  3'i,  and  addi  cIbiuks  as  to  pown  to  billet  soldiers, 

"  13  and  1 4  WUL  Itl.  o.  3,  §  24.  extends  the  Act  to  Juney  and  Quernsey.  but  •» 
to  payoi'^nt  and  mastering  only.  Thfi  CbouDol  Islands  van  not  iuolnded  till 
30  Ceo.  II.  c.  6  (1757). 

"  13  and  11  Will  IIL  o.  2,  S  33,  axtends  the  Act  aa  to  [mnialunaat  of  Unti- 
iwon  and  Dee^^rters  lo  Ireland. 

*  Oomspondonoe  with  the  cnoniy  **  oat  of  England  or  apon  the  Sea  "  ponisb- 
able  as  High  Tre&son  by  1  Anno,  Slat.  2,  o.  20.  $  39, 

"  Power  given  to  maka  articles  of  war,  oto,,  "  as  might  have  boeo  done  by  her 
Uajest^-'s  authority  beyond  the  Sou  in  the  Time  of  War  before  tbemalcingof  thia 
Act"  by  I  Anne,  StAt  2.  o.  20.  {  39. 

^  The  Mariofls  wbiUL  on  alioro  to  be  ondor  the  Act  by  1  Anne,  Stat  2,  c.  20, 
f  46.  They  vvre  fnniifihctl  with  a  scjnmtc  annual  Act—the  Marine  Mutiny  Act 
—23  Oco.  II.  a  11. 

**  Powor  to  plead  the  general  issao  for  oiecuting  the  Act  by  I  Anne,  Stat  2, 
0.  20,  (  &2. 
"  No  volouteer  liable  to  Procen.     1  Geo.  I.  SUt.  2,  o.  81,  Art  47. 

"  Power  to  ooustitute  Courts-) [srtial  in  any  of  the  Orown'i  dominions  beyond 
the  seas  or  elsewhere  beyond  tlie  soas  by  12  Anse,  o.  13. 

*  Power  to  make  Articles  of  War  and  constitute  Courts 'Martial  "as  well 
ieiUiin  Ui«  Kingdoms  of  Qreat  Britain  and  Irvtuuil,  as  in  any  of  bia  Majesty's 
douiiuions  beyond  the  soas"  (4  Gea  I.  o.  4).  [But  Ireland  was  eiduded  betwuon 
1762  and  1901,  a  separate  Mutiny  Act  being  i^siied  by  the  Irish  pHrlisnient] 
This  power  was  extended  to  iiicludo  tlio  army  icithoui  the  dominions,  but  tlio 
Articles  of  War  for  troope  wiihcntt  the  dominions  of  the  Crown  by  43  Geo.  IIL 
c.  20  stiU  rcstod  on  prerogative, 

**  The  British  Army  in  India  was  brought  under  the  Act  by  2S  and  27  Vict. 

c  43  (isas). 

**  The  Act  and  the  Mtatidoty  Articles  o(  War  woro  extended  to  troops  urUAoui 
H  well  as  wUhin  the  dominioita  uf  the  Crown  by  53  Geo,  IIL  o.  17,  \  140,  i «. 
Oajntngative  Articltis  of  War  were  now  made  sUUuiurjf^ 
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MODEHN  FORM 
1  Edw.  \1L  Cap.  2,  1901. 

An  Act  to  provide^  duriiuf  Twelve  Montht,  /or  the  Diseiplitui  and 
Retjulation  of  the  Armt/. 

Whcreaa  ...  (as  in  preamble  to  Act  of  1689  reciting  clause  of 
the  Bill  of  Rights)  a  body  of  forcca  should  bo  coutinuod  for  the 
safety  of  the  United  Kingdom  and  the  defonca  of  the  posBeaaiona 
of  Hifi  M^'eaiy'a  Crown  .  .  .  (number  of  forcee  specified)  but  at- 
eluHve  of  tlie  numbers  (iu  India)  and  whereas  (Marinca  when  not  in 
the  vessels  of  the  Royal  Navy  included)  and  whereas  no  man  can  be 
forejudged  (etc.)  .  .  .  and  whereas  the  Army  Act  will  expire  (date 
spccifted)  be  it  therefore  enacted.  .  .  .  (Then  foUowa  the  Army  Act 
44  and  40  Vict.  c.  C8,  i.e.  the  Code  of  Military  Law,  which  with  any 
omtindmuula  required  since  its  last  enacluient  is  then  enacted  for  a 
certain  period  with  specified  dates.) 

(The  annual  enactment  of  the  Mutiny  Bill  oceoKioned  at  different  limca 
various  Protests  from  dissentient  peers.  The  Protest  cited  T^elow  baa  1>een 
selected  becau&e  it  sums  up  mo8t  tersely  and  completely  the  vie\r»  c<t 
objectors,  not  merely  in  the  Lorde,  but  in  the  nation,  views  which  have  qu 
important  historical  and  connLitutional  value.  Sec  liotjrra^  P.L,  i,  233,  238, 
£J0,  241,  869,  322,  3fi5,  350,  406,  413,  419,  431 ;  ii.  19,  2&a) 

PROTEST 

Ist,  Because  the  number  of  sixteen  thousand  three  hundred  and 
forty-seven  men  is  declared  necessary  by  this  Bill;  but  it  is  not  therein 
declared,  nor  are  we  able,  any  way,  to  satisfy  ourselves  from  whence 
that  necessity  should  arise,  the  Kingdom  being  now  (God  be  praised) 
in  full  peace,  without  any  just  approhonsiooa,  either  of  iosUTTcctions 
at  home,  or  invasions  from  abroad. 

2ndly,  Because  so  numerous  a  force  ia  near  double  to  what  hath  ever 
been  allowed  within  this  Ringdomi  by  authurity  uf  Parliament,  in 
times  of  public  tranquillity ;  and  being,  as  we  conceive,  no  ways 
necessary  to  support^,  may,  wo  fear,  endanger  our  constitution,  which 
hath  never  yet  been  entirely  subverted  but  by  a  standing  army. 

Srdly,  Because  the  charge  of  keeping  up  so  great  a  force  ought 
not  unneoeeaarily  to  be  laid  on  the  nation,  already  over-burtheued 
with  heavy  debts ;  and  this  charge  we  conceive  to  be  still  more  un- 


THE  \ 

Becesaarily  increased  Ly  the  great  number  of  oHicere  now  kept  on 
'the  eataUitiliment  in  lime  of  peace ;  a  number  for  greater  (in  pro- 
portion to  that  of  the  BolJiers  commanded  by  tbem)  than  bath  ever 
jot  Iwen  thought  requisite  in  times  of  u<:tual  war. 

4thly>  Because  such  a  Dumber  of  soldiers,  dispersed  in  quarters 
throagboot  the  Kingdom,  may  occasion  great  hardships,  and  becoma 
Tery  grievous  to  the  people;  and  thereby  cause  or  increase  their 
disatfectiou,  and  will,  probably,  ruiu  many  of  bis  Majesty's  good 
subjects,  on  whom  they  shall  be  quartered,  and  who  have  been 
already  by  that  means  greatly  impoverished. 

Ctbly,  Because  such  a  standing  army,  dangerous  in  iteelf  to  a  free 
people  in  time  of  peac«,  ia,  in  our  opinion,  rendered  yot  more  danger- 
ous, by  their  being  made  oubjoct  to  martial  law,  a  law  unknown  to 
our  constitution,  destructive  of  our  liberfcios,  not  endured  by  our 
ancestors,  and  never  mentioned  in  any  of  our  statutes,  but  in  ortler  to 
condemn  it. 

6tbly,  Because  the  officers  and  soldiers  themselves,  thus  subjected 
to  martial  law,  arc  thereby,  upon  their  trials,  diveatod  of  all  those 
rights  and  privileges  which  render  the  people  of  this  realm  the  envy 
of  all  other  nations,  and  become  liable  to  such  hardships  and  punish- 
ments as  the  lenity  and  mercy  of  our  known  laws  utterly  disallow ; 
and  we  cannot  but  think  those  persons  best  prepaiod,  and  moat 
eaaily  tempted  to  strip  others  of  tlioir  rights,  who  have  already  lost 
thoir  own. 

7thly,  Because  a  much  larger  jurisdiction  is  given  to  courts  martial 
by  this  Bill,  than,  to  us,  seems  necessary  for  maintaining  discipline 
in  the  army,  such  jurisdiction  extending  not  only  to  mutiny,  desertion, 
breach  of  duty  and  disobedience  to  military  commands,  but  also  to 
all  immoralities,  and  every  instanco  of  misbehaviour  which  may  be 
committed  by  any  officer  or  soldier  towards  any  of  his  fellow- 
sul^ects ;  by  which  means  the  law  of  the  land,  in  cases  proper  to  be 
Judged  by  that  alone,  may,  by  the  Bummary  method  of  proceedings 
courta  martial,  be  obstructed  or  superseded,  and  many  grievous 
offences  may  remain  unpujiiahed. 

Sthly,  Because  the  officer  constituting  a  court  martial,  do  at  once 

supply  the  places  of  judges  and  jurymen,  and  ought  therefore,  as  we 

onceive,  to  bo  sworn  upon  tlieir  trying  any  offence  whataoevor ;  and 

yet  it  is  provided  by  this  Bill,  that  such  officers  shall  be  sworn  upon 

itheir  trying  such  otTenccs  only  as  are  punishable  by  death  ;  which 

ovision  we  apprehend  to  be  dofeclivc  ond  imwarrantcd  by  any 

recedenl,  there  being  no  instance  within  our  knowledge,  wjiereiu 


64 


STATUTES  AND  DOCUMENTS 


the  judges  of  any  court,  having  cognisance  of  capital  and  lesser 
crimes,  are  under  the  obligation  of  an  oath  in  respect  of  the  one,  and 
not  of  the  other. 

9thly,  Because  the  Articles  of  War  thought  necessary  to  secure 
the  discipline  of  tiie  army,  in  many  cases  unprovided  for  by  this 
Bill,  ought,  in  our  opinion,  to  have  been  inserted  therein,  in  like 
manner  as  the  Articles  and  Orders  for  regulating  and  governing  the 
navy  were  enacted  in  the  thirteenth  year  of  King  Charles  II.,  to  tbe 
end  that  due  consideration  might  have  been  had  by  Parliament  of 
the  duty  enjoined  by  each  article  to  the  soldiers,  and  of  the  measure 
of  their  punishment  j  whereas  the  sanction  of  Parliament  is  now 
given  by  this  Bill  to  what  they  have  had  no  opportunity  to  consider. 

lOthly,  Because  the  clause  in  this  Bill  enabling  his  Majesty  to 
establish  Articles  of  War,  and  erect  courts  martial,  with  power  to 
try  and  determine  any  offences  to  be  specified  in  such  Articles,  and 
to  inflict  punishments  for  the  same  within  this  Kingdom  in  time  of 
peace,  doth  (as  we  conceive)  in  all  those  instances,  vest  a  sole 
legislative  power  in  the  Crown;  which  power,  how  safely  soever  it 
may  be  lodged  with  his  present  Mcgesty,  and  how  tenderly  soever 
it  may  be  exercised  by  him,  may  yet  prove  of  dangerous  consequence, 
should  it  be  drawn  into  precedent  in  future  reigns. 


(llth  reason,  dealing  with  recovery  of  debts  and  purely  technical  points 
of  le^  procedure,  omitted.) 


TOBK 

BOTUE 

BiNGLET 

Wkston 

Northampton 

COMPTON 

North  and  Grst 

Hereford 

Strafford 

PODLETT 

FOLBT 

Trevor 

Chightbr 

Lichfield 

Ilat 

Oxford 

Sgarsdat.r 

BUTB 

Dartmouth 

Rochester 

Bristol 

Tadc  aster 

Mansel 

Abinqdon. 

GOWBB 

Guilford 

MONTJOT 

Grrknwich 

Haroourt 

Bathurst 

(L.J.  Febmary  24, 1718.    Rcgen,  P.L.  i.  241  a$t^) 
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THE  CORONATION  OATH  ACT 

1  Will,  and  Mar.  Cap.  6, 168a 

An  Act  for  establiafiing  the  coronaium  OatK 

I.  Whereas  by  the  law  and  ancieat  usage  of  this  realm,  the  kinga 
imrl  queens  thereof  have  takeu  a  solemn  oath  upon  the  EvangeUsta 
at  tlieir  reepective  coronationSf  to  maintain  the  Btatates,  laws,  oud 
uustoms  uf  the  Buid  realm,  and  all  the  people  and  inhahitontfi  thereof* 
in  tlioir  epirilunl  and  civil  riglits  and  pro[Krtics.  But  forasmuch  as 
the  onth  itself  on  such  occasion  administered,  liath  heretofore  been 
framed  in  doubtful  words  and  expressions,  with  relation  to  ancient 
laws  and  constitutions  at  this  time  unknown :  To  the  end  Uier&of 
that  one  uniform  oath  may  be  in  all  times  to  come  taken  by  the 
kings  and  queens  of  this  realm,  and  to  them  respectively  administered 
at  the  times  of  their  and  every  of  their  coronation ;  may  it  please 
your  M^eaiios  that  it  may  be  enactod  ; 

n.  And  bo  it  enacted  .  .  .  That  the  oath  herein  mentioned,  and 
hereafter  expressed,  shall  and  may  be  administered  id  their  most 
excellent  Mx^esties  King  William  and  Queen  Mary,  (whom  God  long 
preserve)  at  the  time  of  their  coronation  in  the  presence  of  all  persona 
that  shall  be  then  and  there  present  at  the  solemnizing  thereof,  by 
the  Archhisliop  of  Conlerbury,  or  the  Archbishop  of  York,  or  either 
of  them,  or  any  other  bishop  of  this  realm,  whom  the  King's  Majesty 
slioU  thereunto  appoint,  and  wlio  shall  be  herel^  thereunto  respectively 
authorized ;  which  oath  followeth  and  shall  be  administered  in  this 
manner^  that  is  to  say ; 

(For  the  text  of  the  Corouation  Oath  as  here  enacted  see  pp.  I3C-68.) 

Then  the  king  and  queuu  shall  kiss  the  Book. 

rV.  And  be  it  further  eniu:tod.  That  the  said  oath  shall  be  in  like 
manner  administered  to  every  King  or  Queen  that  shall  succeed  to 
the  Imperial  Crown  of  this  realm,  at  their  res^iective  coronations,  by 
one  of  tlie  archhiaho[>8  or  bishops  of  this  realm  of  England,  for  the 
time  being,  to  be  thereunto  appointed  by  such  King  or  Queen 
respectively,  and  in  the  presence  of  all  persons  that  shall  be  attending, 
aaaisling,  or  otherwise  present  at  such  their  respective  coronations  i 
any  law,  statute,  or  usage  to  the  contrary  notwithstanding, 

(See  Wiekham  L*gg,  Eng.  Coronation  Recurds.  AfocauXny,  H.E.  i.  719. 
For  the  DecUration  agatnsl  Tiaiuub&tantiation  «ee  p.  63  and  note.) 
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XT 

THE  OATHS  OF  SUPREMACY  AND 

ALLEGIANCE 

1  Will,  and  Mar.  Cap.  8,  1689  (1688). 

An  Acl/or  (he  abrogaiiny  of  Oie  oaths  of  mpremaey  ami  alteyiatiee, 
and  appointing  other  Qath4. 

(L  abrogates  1  Eliz.  a.  1  ;  3  and  4  J&.  I.  c.  4.  11.  abrogates  the  old 
oathe.  III.  i»rovi(1efl  how  the  new  oallifi  are  to  be  Ukfii,  and  before  whom. 
IV.  and  v.,  that  all  pcr^ous  in  utlice  are  to  lalce  the  oath,  on  penalty*  VI., 
of  voiding  the  office.) 

VII.  And  be  it  farther  enacted  . .  .  That  any  archhialiop,  or  bishopi 
or  an;  other  person  now  having  anj  ecclesiastical  dignity,  benefice  or 
promotion  ahall  neglect  or  refuse  to  take  the  oatha  by  this  act  ap- 
pointed .  .  .  every  snch  person  .  .  ,  ia  .  .  .  suspended  from  the 
execntion  of  his  .  .  .  office  by  the  space  of  six  months  .  .  .  and  if 
Um  said  person  .  .  .  shall  not  within  the  said  space  uf  six  luoniha 
tdce  the  said  oaths  .  .  .  then  he  ,  .  .  shall  bo  ipso  f.tcto  deprived  of 
tuB  .  .  ,  office,  benefice,  dignity  and  promotion  eccloaiasticol. 

(Vlll.  The  same  provided  for  "any  pcnon  .  .  .  now  being  master, 
governor,  head  or  fellow  of  any  college  or  hall,  in  either  of  the  two 
universitiea,  or  of  any  other  college,  or  master  of  any  hospital  or  school, 
or  professor  of  divinity,  law,  physic  or  other  science  in  cither  of  the  said 
universities,  or  in  the  ci^  of  London.  .  .  ." 

IX  Penalties  for  refusal  to  take  the  oath  on  tender.  A  third  refusal  to 
do  so  shall  bring  the  offenders  under  30  Car.  II.  Stat.  2,  c.  1,  and  he  shall 
be  deemed  a  *'  popiali  recusant  convict"  X.  Land  and  sea  officers  to  take 
the  oath.) 

XL  And  be  it  further  enacted,  That  the  oath  appointed  by  the 
statute  made  in  the  thirtoonth  and  fourteenth  year  of  King  Charles  tho 
second,*  . .  .  tho  form  and  words  of  which  oath  arc  in  the  same  statute 
expressed;  and  also  so  much  of  a  declaration  prescribed  in  another 
act  made  in  the  some  year,  intituled,  An  act  for  the  uniformity  of 
public  prayersi'  ...  as  is  expressed  in  tliese  words,  (viz.) 

*  I  A.  U.  declare.  That  it  is  not  lawful  ujxm  any  ]>rctence  whatso- 
ever tu  take  arme  against  the  king  ,and  that  1  do  abhor  that  traitorous 
position  of  taking  arms  by  bis  authority  against  his  person,  orngainat 
Uioee  thai  are  commissioners  by  bim '  \ 
1  13  and  14  Cha.  U.  c.  3  (sec  p.  10).      Md  and  14  Cha.  II.  c.  4  (iw  p.  12). 
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shall  not  from  henceforth  be  required  or  eigoined,  not  any  person 
suffer  any  forfeiture,  penalty,  or  loss,  by  the  not  taking,  subscribing 
or  making  the  said  oath,  or  the  said  recited  part  of  the  said  declaration; 
the  last  fore-mentioned  statutes,  or  any  other  law  or  statute  to  the 
contrary  notwithstanding. 

XII.  And  be  it  enacted,  That  the  oaths  that  are  intended  and 
required  to  be  taken  by  this  act,  are  the  oaths  in  these  express  words 
hereafter  following ;  .  .  . 

(For  the  terms  of  the  oath  see  1  Will,  and  Mar.  c.  1,  p.  55.) 

XIII.  And  be  it  further  enacted  .  .  .  That  the  names  of  all  and 
Bingolar  such  persons  and  officers  aforesaid  that  do  or  shall,  in  the 
courts  of  Chancery  and  King's  Bench,  and  the  quarter  sessions,  take 
the  oaths  by  this  act  required  .  .  .  shall  be  in  the  said  respective 
courts  of  Chancery  and  King's  Bench,  and  the  quarter  sessions,  inrolled 
with  the  day  and  time  of  their  taking  the  same,  in  rolls  made  and 
kept  only  for  that  intent  and  purpose,  and  for  no  other. 

(XIV.  and  XV.  Provision  for  members  of  Corporationa  and  officers  who 
could  not  take  the  abrogated  oaths.  XVI.  The  King  may  allow  to  twelve 
of  the  noi^'urant  clergy  subaistence.) 

(See  Bogerg,  P.L.  i.  71,  72,  77 ;  Maeaulay^  H.E.  I  704  et  ««g.,  ii.  97  et  seq. ; 
Lathburyj  The  Non- Jurors;  Overton,  The  Non-Jurors;  Parlt.  Hist.  v. ; 
Perry,  H.C.E.  iii.  xiiv.) 


XVI 

THE  TOLERATION  ACT 

1  Will,  and  Mar.  Cap.  18, 1689. 

An  Ad  for  exempting  their  Majetiies  Protestant  Subjects,  differing 
from  the  Church  of  England,  from  the  Penalties  of  certain  Xjaws. 

Forasmuch  as  some  ease  to  scrupulous  consciences  in  the  exercise 
of  religion  may  be  an  effectual  means  to  unite  their  Megesties* 
protestant  subjects  in  interest  and  affection : 

II.  Be  it  enacted  .  .  .  That  neither  the  statute  made  in  the  three 
and  twentieth  year  of  the  reign  of  the  late  Queen  Elizabeth, 
intituled  An  act  to  retain  the  Queen's  Majesty's^  subjects  in  their 
due  obedience ;  nor  the  statute  made  in  the  twenty-ninth  year  of  the 

^  28  Elii.  0.  1  {Frothtro,  CD.  71). 
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]ueeD,  Lntiiuled  An  act'  for  the  more  apeiHly  and  tiae  Rxccniion 
of  cfirtftin  branches  of  the  statute  made  in  the  three  and  twentietli 
year  of  the  Qaeen'a  Majesty's  reign,  viz.  the  aforesaid  act ;  nor  that 
branch  or  clause  of  a  statute  made  in  the  first  year  of  the  reign  of  the 
aaid  Queen,  intituled,  An  act*  for  the  uniformity  of  common  prayer 
and  service  in  the  church,  .  *  ,  by  all  persona,  having  no  lawful  or 
reasonable  excufie  to  be  absent,  are  required  to  resort  to  their  pariah 
church  or  chapel,  or  some  usual  place  where  the  common  prayer  shall 
be  uaed,  upon  pain  of  punisbmeDt  by  the  censures  of  the  church,  and 
alao  upon  pain  that  every  person  eo  offending  shall  forfeit  for  every 
such  offence  twelve  pence  ;  nor  the  statute^  made  in  the  third  year  of 
the  reign  of  the  late  King  James  the  first,  intituled.  An  act  for  the 
better  discovering  and  repressing  popish  recusants;  nor  that  other 
statute^  made  in  the  same  year,  intituled  An  Act  to  prevent  and  avoid 
dangers  which  may  grow  by  popish  recusants ;  nor  any  other  law  oz 
Btatuto  of  this  realm  made  against  papists  or  popish  recusants; 
except  the  statute  made  in  the  five  and  twentieth  year  of  King 
Charles  the  second,"  intituled,  An  act  for  preventing  dangen  which 
may  happen  from  popish  recusanta ;  and  except  also  the  statute^ 
made  in  the  thirtieth  year  of  the  aald  King  Charles  the  second, 
intituled  an  Act  for  the  more  effectual  preserving  the  King's  person 
and  government,  by  disabling  papists  from  sitting  in  either  house  of 
parliament;  shall  bo  construed  to  extend  to  any  person  or  persons 
dissenting  from  tbo  church  of  England,  that  shall  take  the  oaths 
mentioned  in  a  statute*  made  by  this  present  parliament,  .  .  .  and 
that  shall  make  and  subscribe  the  declaration  mentioned  in  a  statute 
made  in  the  thirtieth  year  of  the  reign  of  King  Charles  the  second,' 
.  .  .  which  oaths  and  declaration  the  justices  of  peace  at  the  general 
oeaaions  of  the  peace,  ...  are  hereby  required  to  tender  and 
administer  to  such  persons  as  shall  offer  themselves  to  take,  make, 
and  subscribe  the  same,  and  thereof  to  keep  a  register :  and  likowiae 
none  of  the  persons  aforesaid  shall  give  or  pay,  aa  any  fee  or  reward, 
to  any  officer  or  oflicon  belonging  to  the  court  aforesaid,  above  the 
■urn  of  sixpence,  nor  that  more  than  once,  for  his  or  their  entry  of 
his  taking  the  said  oaths,   and   making  and  subscribing  the  said 

I  28  aiid  39  EUx.  o.  6  (PrctXtro,  O.D.  88). 
»  1  Eliz.  c.  2  [Prolkero,  p.  13). 

•  3  and  4  J».  1.  c.  4  {PnHf\eiv,  \>.  260). 

•  3  ftiid  iJii,  I.  c-  5  iProthero,  [t.  262), 

•  -JSCha.  II.  c.  2(8Mp.  8U). 
'  ;io  Clui.  XL  St.  2,  c.  i. 

•  1  Will,  and  Mar.  c.  i.  (wee  p.  (5). 

•  30  CUfc  II.  8l  2,  e.  L 
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declaration  ;  nor  above  the  further  fium  of  nxpence  for  any  c«rtiGcate 
of  the  tuune,  to  be  made  out  and  signed  bj  tike  otBcer  or  offic«T8  of 
the  said  court. 

IIL  And  be  it  further  enacted  .  .  .  ThatoU  .  .  .  persons  already 
convicted  or  prosecuted  in  order  to  conviction  of  recusancy,  .  ,  . 
grounded  upon  the  aforesaid  statutes,  or  any  of  them,  that  shall  take 
the  said  oallis  mentioned  In  the  said  Btatuto^*^  In  this  present  parlia- 
ment, and  make  and  subscribe  the  declaration  aforesaid,  .  .  .  and  to 
be  thence  respectively  certifiod  into  the  Exchequer,  shall  be  thence- 
forth exempted  and  discharged  from  all  the  penalties,  seizures, 
forfeitures,  judgements,  and  executions,  incurred  hy  force  of  any  of 
the  aforesaid  statutes,  without  any  composition,  fee,  or  farther 
charge  whatsoever. 

IV.  And  be  it  further  enacted  .  .  .  That  all  .  .  .  persons  that 
shall  .  .  .  take  the  said  Oatlis,  and  make  and  subscribe  the  declara- 
tion aforesaid,  shall  not  bo  liable  to  any  pains;,  penalties,  or  for- 
feitures, mentioned  in  an  act  made  in  the  five  and  thirtieth  year  of 
the  reign  of  the  late  Queen  Elizabeth^*  .  .  .  nor  an  act'^  made  in 
the  two  and  twentieth  year  of  the  reign  of  the  late  King  Charles  the 
second,  .  .  .  nor  shall  any  of  the  said  persons  be  prosecuted  in  any 
ecclesiastical  courts  for  or  by  reason  of  their  nonconforming  to  the 
church  of  Enghmd. 

v.  Provided  always, .  .  ,  That  if  any  assembly  of  peraons  dissenting 
from  the  Church  of  England  ahalL  bo  had  in  any  place  for  religious 
worship  with  the  doors  locked,  barred,  or  Ixilted,  during  any  time  of 
such  meeting  together,  all  and  every  j^erson  or  persons,  which  shall 
come  to  and  bo  at  such  meeting,  shal]  not  receive  any  benefit  from 
this  law,  but  be  liable  to  all  the  pain  and  penalties  of  all  the  afore- 
said laws  recited  in  this  act,  for  such  their  meeting,  notwithstanding 
his  taking  the  oaths,  and  making  and  subscribing  the  declaration 
aforesaid. 

YI.  Provided  always.  That  notliing  herein  contained  shall . . .  exempt 
any  of  the  persons  aforesaid  from  paying  of  tithes  or  other  parodiial 
duties,  or  any  othur  duties  to  the  cburch  or  minister,  nor  from  any 
prosecution  in  any  eccleaiaatical  court,  or  elsewhere  for  the  same. 

(ClaoHe  YII.  allows  ofncera  "  acrtipling  the  oaths  "  to  act  liy  depnly.) 

YIII.  And  be  it  further  enacted,  .  .  .  That  no  pewon  dissenting 
from  the  Church  of  England  in  lioly  ortlers,  or  pretended  holy  orders, 
or  pretending  to  holy  orders,  nor  any  preacher  or  teacher  of  any  con- 

"  1  W'Ul.  and  Uv.  o.  L 

"  lih  Elix.  c.  i.  "  33  Cha.  [I.  o.  1  («■  p.  S&). 
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gregfttion  of  duwentuig  proteatonls,  Ihat  sliall  make  and  Bubecribe  the 
doclaratinn  nfoKaaid,  and  take  the  mid  ontha  .  .  .  and  Bhalt  aUo 
declare  his  approlmtjon  of  and  subscribe  the  nrtidcs  of  religion 
mentioned  in  the  statute  ^'  made  in  the  thirteenth  year  of  the  reign 
of  tho  late  Queen  £lixab«Ui,  except  Uie  thirty-fourth,  thirty>iifth,  and 
thirty-eixtli,  end  those  wordB  of  llie  twentielli  article,  viz.  [The 
church  hath  |»wer  to  decree  ritea  or  ceremonies,  and  authority  in 
controversies  of  faith,  and  yet]  shall  bo  liable  to  any  uf  the  pains  or 
ponaltiea  mentioned  iu  an  act'*  made  in  the  seventeenth  year  of 
the  reign  of  King  Charles  tho  Second,  ...  nor  the  penalties 
mentioned  in  the  aforesaid  act  ^^  made  in  Uie  two  and  twentieth  year 
of  his  said  late  M^eety's  rei^oi,  for  or  by  reaaon  of  such  person's 
preaching  at  any  meeting  for  the  exorcise  of  religion ;  nor  to  the 
penalty  of  one  hundred  pounds  mentioned  in  an  act  made  in  the 
thirteenth  and  fourteenth  of  King  Charles  the  Second,!**  ...  for 
officiating  in  any  congregation  for  the  exercise  of  religion  [)ormitted 
and  allowed  by  this  act. 


I 


(§  IX.  The  luhsoription  to  be  regiaterMl.) 

X.  And  whereas  Rome  dissenting  protostanta  scruple  the  baptizing 
of  infants ;  be  it  enacted  .  .  .  That  every  person  iu  protended  holy 
orders,  or  pretending  to  holy  orders,  or  preacher,  or  toaclier,  that  shall 
^flflhecribe  tlie  aforesaid  articles  of  religion,  exce[it  befon;  excepted,  and 
£Uo  except  part  of  the  seven  and  twentieth  article  U^uching  infant 
baptism  and  shall  take  the  said  oaths,  and  make  and  suliscrihe  the 
declaration  aforesaid,  .  .  .  every  such  person  shall  enjoy  all  the 
pririlogea,  benefits,  and  advantages,  which  any  other  dissenting 
miniator,  as  aforesaid,  might  have  or  eqjoy  by  virtue  of  this  act. 

XL  And  be  it  further  enacted  .  .  .  That  every  teacher  or  preacher 
in  holy  orders,  or  pretended  holy  orders,  that  is  a  minister,  preoeher, 
or  teacher  of  a  congregation,  that  shall  take  the  oathe  herein  required, 
and  make  and  subscribe  the  declaration  aforesaid,  and  also  subscribe 
ancb  of  the  aforesaid  article  of  the  Church  of  England,  as  are 
required  by  this  act,  .  .  .  rIiuH  Iw  thenceforth  exempted  from  serving 
Qpon  any  jury,  or  from  being  chosen  or  appointed  to  bear  the  office  of 
churchwarden,  overseer  of  the  i>oor,  or  any  other  parochiid  or  ward 
otfice,  or  other  office  in  any  hundred  of  any  ehire,  city,  town,  parish, 
division,  or  wapentake. 


"  13  EUz.  0.  12.  $  i.  (/Vf>M«n),  p.  14). 

"  17  Cha.  IL  c.  2  {Me  p.  3«).  "  22  Oha.  IL  e.  1, 

I*  IS  and  llChft.  IL  c.  4. 
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(§  XII.  pcrmita  a  jtutic«  of  ike  jieflr^  to  ti^nder  the  oftth  and  proeciihea 
a  penalty  if  the  oath  so  tendered  in  not  tukeo.) 

XIII.  1^  And  whoTcos  thore  are  certain  other  persoiu,  diasenters 
from  the  Church  of  England,  who  ecniple  the  taking  of  any  oath  ;  be 
it  enacted  by  the  authority  aforesaid.  That  every  such  person  shaU 
make  and  subscribe  the  aforesaid  declaration,  and  the  declaration  of 
fidelity  following,  viz. 

'I  A.  B.  do  sincerely  promise  and  solemnly  declare  before  Qod 
and  the  world,  tliat  I  will  bo  true  and  faithful  to  King  Willinni  and 
Qaeen  Mary  ;  and  I  do  solemnly  profess  and  declare.  That  1  do  from 
my  heart  abhor,  detest,  and  renounce,  as  impious  and  hectical,  that 
damnable  doctrine  and  position,  That  princes  excommunicated  or 
deprived  by  the  Pope,  or  any  authority  of  the  see  of  Rome,  may  be 
deposed  or  murdered  by  their  su>>ieGt8,  or  any  other  whaUoever,  and 
I  do  declare,  that  no  foreign  prince,  person,  prelate,  state,  or  potentate 
hath,  or  ought  to  have,  any  power,  jnrisdiction,  superiority,  pre- 
eminence, or  authority,  ecclesiastical  or  spiritual,  within  this  realm.' 

And  shall  9ul>scribe  a  profession  of  their  christian  belief  in  those 
vorda: 

*  I  A  B.  profess  faith  in  God  the  Fiither,  and  in  Jesus  Christ  His 
eternal  Son,  the  true  God,  and  in  the  Holy  Spirit,  one  God  bleascd 
for  evermore ;  and  do  acknowledge  the  Holy  Scriptures  of  Uie  Old 
and  New  Teatament  to  bo  given  by  divine  inspiration.' 


(The  remainder  ot  the  section  exempts  all  who  make  the  nibscrtption 
from  penalties  prcwribed  by  6  Elii.  c  i.;  13  and  14  Car.  II.  c  1.) 

(§§  XIV.  and  XV.  prescribe  for  "  purging"  after  rcrnsU  of  the  oatha.) 

XVI.  Provided  always,  and  it  is  tlio  true  intent  and  meaning  of 
this  act,  That  all  the  laws  made  and  |iroviiied  for  the  frequenting 
of  divine  service  on  the  Lord's  day,  commonly  called  Sunday,  shall 
be  still  in  force,  and  executed  against  oil  persons  that  offend  against 
the  said  laws,  except  such  persona  oonie  to  eome  congregation  or 
assembly  of   religious  worship,  allowed  or  pciraitted  by  this  act. 

XVII.  Providotl  always,  .  .  .  That  neither  this  act,  nor  any 
clause,  article,  or  thing  herein  contained,  shali  .  .  .  extend  to  give 
any  eas«»  benefit,  or  advantage  to  any  papist  or  popish  recneant 
whatsoever,  or  any  person  that  shall  deny  in  his  preaching  or  writing 
the  doctrine  of  the  Blessed  Trinity,  as  it  is  declared  in  the  afoteaaid 
articles  of  religion. 
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'  Alutwl  u  to  Qiukvn  by  8  dm,  \.  c.  6. 
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(§  XVni.  prescribes  i>e7ia]tie«  for  disturbance  of  religions  wonhip  pcr- 
milt«<l  by  law.) 

XIX.  Provided  always,  That  no  congregation  or  assembly  for 
religious  worship  shall  be  permitted  or  allowed  by  this  act,  ontU  the 
place  of  fluch  meeting  shall  be  eertitiecl  to  the  bishop  of  the  diucoeo,  or 
to  the  arcJideacon  of  that  archdeaconry,  or  to  the  justices  of  the  peace 
at  the  general  or  quarter  se.s8ion8  of  the  peace  for  that  county,  cily,  or 
place  in  which  such  meeting  shall  be  held  and  registered  in  the  said 
biabop'fl  or  archdeacon's  court  respectively^  or  recorded  at  the  aud 
general  or  quarter  seseions ;  the  register  or  clerk  of  the  peace  whereof 
is  hereby  required  to  register  the  same,  and  to  give  cnrtiticale  tliereof 
to  euch  person  as  shall  demand  the  same,  for  which  there  shall  be  no 
greater  foe  nor  reward  taken  than  the  sum  of  sixpence. 

(itffunuAiy,  L  696  «i  Kg.;  Haltam^  iii.  170  ;  Perry,  H.C.E.  iii.  xxxiir.) 
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1  Will,  and  Mar.  Scss.  2,  Cap.  2,  1689. 

An  Aci  dedareing  the  Jiujhis  and  lAherties  of  /As  Subjeci  and 
Setleing  the  Succession  o/  the  Crmcne. 

I.  Wherens  the  Lorvla  Spirituall  and  Temporal!  and  Commona 
assembled  at  Weatminster  lawfully  fully  and  freely  representing  all 
the  Estatea  of  the  People  of  this  Reahne  did  upon  the  thirteenth 
day  of  February  in  the  year  of  our  Lord  one  thousand  six  hundred 
eighty-eight  prcAont  unto  their  Majefltiea  then  called  and  kno^m  by 
the  Namee  and  stile  of  William  and  Mary  Prince  and  Princesse  of 
Orange  being  present  in  their  proper  Persons  a  certain  Declaration 
and  Writeing  made  by  the  said  Lords  and  Commons  in  the  Words 
following  viz. 

Whereas  the  late  King  James  the  Second  by  the  Assistance  of 
diverse  evill  Councellors  Judges  aud  Ministers  iraployed  by  him  did 
endeavour  to  subvert  and  extirpate  the  Protestant  Religion  and  the 
Lawea  and  Libctties  of  this  Kiugdome. 

By  Assutneing  and  £xcerviaing  a  Power  of  Dispensing  with  and 
8Ui!pQndin«  of  Lawea  and  tho  Execution  of  Lawea  without  Consent 
of  Parly omeut. 


By  Commitiiuj"  and  Prosecuting  diverae  Worthy  Prelstes  for 
humbly  Petitioning  to  bee  excused  from  Concurring  to  Uie  said 
Assumed  Power. 

By  isaueing  and  cau»cing  to  be  executed  a  Commtsaion  under  the 
Great  Seolo  for  Erecting  a  Court  called  the  Court  of  CommiBaiunt.>rs 
for  Eccle^iasticall  CauscA. 

By  Levying  Money  for  and  to  the  use  of  the  Crownc  by  Prtttomro 
of  Prerogative  for  other  time  and  in  other  manner  then  tho  baui« 
was  granted  by  Parlynment 

By  raising  and  keeping  a  Standing  Army  within  this  Ringdomo 
in  time  of  Peace  without  Consent  of  Parlyament  and  Quartering 
Soldiers  contrary  to  Law. 

By  causiog  acvemll  good  SubjocU  b«ing  ProtesUuts  to  be  dis- 
armed at  the  some  time  when  Papists  were  both  Armed  and  Imployed 
contrary  to  Law. 

By  Violating  the  Freedome  of  Election  of  Members  to  Servo  in 
Parlyament. 

By  Prosecutions  in  the  Court  of  Kings  Bench  for  Matters  and 
CauAos  cognizable  onely  in  Parlyament  and  by  diverse  other  Arbitrary 
and  Illegal  Courses. 

And  whereas  of  late  ycares  ParLioll  Corrupt  and  Unqualifyed 
Persons  have  been  returned  and  served  on  Juries  in  Tryalla  and 
particularly  diverse  Jurors  in  Tryalls  for  High  Treason  which  were 
not  Freeholders. 

And  excesRive  Baile  hath  been  required  of  Persons  committed  in 
Criminal  Cases  to  elude  the  Beuclilt  of  the  Lawos  made  fur  the 
Liberty  of  the  Subjects. 

And  excessive  Fines  have  been  imposed. 

And  illegall  and  cruell  Punisluuents  inflicted. 

And  Beverall  Grants  and  Promises  made  of  Fines  or  Forfeit 
before  any  Conviction  or  Judgement  against  the  Petvons  upon  whums' 
the  same  were  to  be  levyed. 

All  ivhich  are  utterly  and  directly  contrary  to  the  knowne  Lawcs 
and  Statutes  and  Freedome  of  this  Rcalme. 

And  whereas  the  said  latti  King  James  the  Second  having  abdi- 
cated  the  (^vemment  and  the  llirone  being  thereby  vacant  His 
Highnesse  the  Prince  of  Orange  (whome  it  hath  pleased  Almighty 
God  to  make  the  glorious  Instrument  of  Delivering  this  Kiugdome 
from  Popery  and  Arbitrary  Power)  did  (by  the  advice  of  the  Lords 
SpirituaU  and  Tempumll  and  divcive  principall  Penons  of  tlie 
Commonn)  cause  Letters  to  be  written  to  the  Lords  SpirituaU  and 
TemponUl    being    Protestanlfl   and    other    letters  to   the   sovomU 
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Coun^rea  Cityoa  UoiversitiM  Burroughs  &tid  Ciiiquc  Ports  for  the 
chousing  of  such  Persons  to  represent  them  &e  wore  of  right  to  bo 
oaul  to  Farlyaiuent  to  meete  trnd  »it  nt  Wefitmiost^r  upon  the  two  and 
tventyoth  day  of  January  in  thiaycore  One  thousand  six  hundred  eighty 
&ad  eight  in  order  to  such  an  Estahltshmeut  aa  that  their  Religion 
L«wee  and  Liberties  might  not  again  be  in  danger  of  being  Subverted, 
U|}0ti  which  Letters  Elections  haveiug  beene  accordingly  made. 

And  thereupon  the  s&id  Lords  Spirituall  and  Temj^Kjr&U  and 
Commons  parauanl  to  their  respective  Letters  and  £lcctions  being 
now  ossemblBd  in  a  full  and  free  Representative  of  this  Nation 
tokeing  into  their  most  serious  consideration  the  best  Meancs  for 
attaining  the  Ends  aforesaid  Doe  in  the  first  place  (as  thvir  Auncua- 
toi8  in  like  case  have  usually  done)  for  the  Vindicating  and  Aasert- 
ing  their  Auntient  Rights  and  Liberties,  Declare 

That  the  pretended  Power  of  Suspending  of  Laws  or  the  Execution 
of  Laws  by  Rcgall  Authority  without  consent  of  Parlyament  is  illegoll. 

That  the  pretended  Power  of  Dispensing  with  Laws  or  the  Execu- 
tion of  Laws  by  Regall  Anthoritie  as  it  hath  beene  assumed  and 
excercised  of  late  is  illegoll. 

That  the  Commission  for  erecting  the  late  Court  of  Commissionera 
for  Ecclesiasticall  Cannes  and  all  other  Cummlssiona  and  Courts  of 
like  Nature  are  Ulegall  and  Pernicious. 

That  levying  Money  for  or  to  the  XTsa  of  the  Croune  by  Protenco 
of  Prerogative  without  Consent  of  Parlyament  for  longer  time  or  in 
other  Manner  then  the  same  is  or  shall  be  granted  is  Ulegall. 

That  it  is  the  Right  of  the  Subjects  to  Petition  the  Iving  and  all 
Conunitments  and  Prosecutions  for  such  Petitioning  are  Ui^all. 

Ttmt  the  raising  or  keeping  a  Standing  Army  within  the  Ringdome  in 
time  of  Peace  tinless  it  be  with  Consent  of  Parlyament  is  against  Law. 

That  the  Subjects  which  are  Protestants  may  have  Arms  for  their 
Defence  suitable  to  Uieir  Conditions  and  as  allowed  by  Law, 

Tliat  Election  of  Members  of  Parlyament  ought  to  be  free. 

That  tlie  Freedome  of  Speech  and  Debates  or  Proceedings  in 
Flulyament  ought  not  to  be  impeached  or  questioned  in  any  Court 
or  Place  out  of  Parlyament 

That  excessive  Baile.  ought  not  to  be  required  nor  excessive  Fines 
impoeod  nor  cruell  and  unusual!  Punishments  intlicted. 

That  Jurors  ouglit  to  be  duely  imponnelled  and  returned  and 
Jurors  which  passe  upon  Men  in  Trialis  for  High  Treason  ought  to 
be  Freeholders, 

That  all  Grants  and  Promises  of  Fines  and  FotfeitQKa  of  Particu- 
lar Persona  before  Conviction  are  illegall  and  void. 
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And  that  for  Redreusd  of  all  Qrievanccs  and  for  tho  Amcndii 
atraugthening  and  preserving  of  the  Lawce  Parlyamenta  ought  to  be 
ht'ld  frequently. 

And  tliey  due  Claimo  Deumud  and  Iiisiflt  upon  ull  and  singular 
the  PremiBes  oe  their  undoubted  Rights  and  Libitrliejt  and  that  noe 
Declarations  Judgements  Doeings  or  Proceedings  to  the  Prejudice  of 
the  People  in  any  of  the  said  Preraisefl  ought  in  any  wise  to  be 
drawne  hereafter  into  Consequence  or  Example.  To  which  De- 
mand of  their  Rights  they  are  particularly  encouraged  by  the 
Declaration  of  his  Highnesee  tlie  Prince  of  Orange  as  being  the  onely 
meanes  for  obtaining  a  full  Rodresse  and  Remedy  therein.  Having 
therefore  an  intiie  Confidence  That  hie  said  Highnesee  the  Prince  of 
Orange  will  perfect  the  Deliverance  soe  farr  advanced  by  him  and 
will  still  preserve  them  from  the  Violation  of  thoir  Rights  which 
they  have  here  assorted  and  from  all  other  Attempts  upon  their 
Religion  Rights  and  Liberties.  The  said  Lords  Spirituall  and 
Temporall  and  Commons  aseembled  at  Westminster  doe  Reaulve 
That  William  and  Mary  Prince  and  Princesae  of  Orange  be  and  be 
declared  King  and  Quoeno  of  England  France  and  Ireland  and  the 
Dominions  thereunto  belonging  to  bold  the  Crowne  and  Royall 
Dignity  of  the  said  Kingdomcs  and  Dominions  to  them  the  said 
Prince  and  Princesso  dureing  their  Lives  and  the  Life  of  the  Sur- 
vivor of  them  And  that  tho  sole  and  full  excercise  of  the  Rcgall 
Power  be  onely  in  and  executed  by  the  aaid  Prince  of  Orange  in  the 
Names  of  the  said  Prince  and  Princesse  dureing  their  joynt  Lives 
And  after  their  Deceases  tlie  said  Crowne  and  Royail  Dignity  of  the 
said  Kingdoms  and  Dominions  to  b«  to  the  Hetres  of  the  Body  of 
the  said  Princesse  And  for  Default  of  such  Issue  to  the  Princesso 
Anne  of  Denmark  and  the  Heires  of  her  Body  And  for  Dcfatdt  of 
such  Issue  to  tho  Ileires  of  the  Body  of  the  said  Prince  of  Orange, 
And  the  Lords  Spirituall  and  Temporall  and  Commons  doe  pray  the 
said  Prince  and  Princesse  to  accept  the  same  accordingly. 

And  that  the  Oatlis  hereafter  mentioned  be  taken  by  all  Persons 
of  whome  the  Oaths  of  Allegiance  and  Supremacy  might  bo  required 
by  Law  instead  of  them  And  that  the  said  Oaths  of  Allegiance  and 
Supremacy  be  abrogated. 

i  A  B  doe  sincerely  promise  and  swoare  That  I  will  be  faithfull 
nnd  beare  true  Allegiance  to  their  M^jestyes  Ring  William  and 
Queene  Mary        Soe  helpe  me  God. 

I  A  B  doe  sweare  That  I  doe  from  my  Heart  Abhor,  Detest  and 
Algure  as  Impious  and  Heretical!  this  damnable  Doctrine  and  Posi- 
tion That  Princes  Excommunicated  or  Deprived  by  tl»e  Pofte  or  any 
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Authority  of  the  8«o  of  Booid  may  be  dejKised  or  murder«U  by  iheii 
Siibjecta  or  any  other  wliatooever.  And  I  doo  declare  that  noo 
Foroigno  Prince  PoreoQ  Prelate,  SUte  or  PoteDtate  Imth  or  ought  to 
have  any  Jurisdiction  Power  Superiority  Preeminence  or  Authority 
Koclesiasticall  or  Spirituall  within  tliia  Realme.     80  helpe  me  God. 

Upon  vhich  their  said  Mnjcstyes   did  accept   the  Crowno  and 
Rnyall  Dipiity  of  the  KingdoniB  of  England  France  and  Ireland  and 
the  DominiouB  thereuulo  belonging  according  to  the  Resolution  and 
Deajro   of   the    said   Lorda  and  Commona  contained  in   the  eaid 
Declaration.     And  thereupon  their  Majestyes  were  pleased  That  the 
aaid  Lorda  Spirituall  and  Tcaipumll  and  Commons  being  tlie  two 
Houses  of  Parlyomeat  should  continue  to  sitt  and  with  their  Msges- 
tyes  Boyall  CoDcorrence  make  efiectual  Provision  for  tlie  Settlement 
oS  the  R«ligioo  Laves  and  Liberties  of  this  Kingdoms  soe  that  the 
same  for  the  future  might  not  be  in  danger  again  of  being  subverted, 
To  which  the  said  Ivords  Spirituall  and  Temporall  and  Commons  did 
agree  and  proceed  to  act  acc^mlingly.     Now  in  pursuance  of  the 
f^missoa  the  said  Lorda  Spirituall  and  Temporall  and  Commons  in 
Parlyament  Assembled  for  the  ratifying  confirming  and  establiahing 
the  said  Declaration  and  the  Articles  Clauses  Matters  and  Thlnga 
therein  contained  by  the  Force  of  a  I^wo  made  in  due  Forme  by 
Authority  of   Parlyament  doe  pray  that  it  may  be   declared  and 
enacted  That  all  and  singular  the  Rights  and  Liberties  asserted  and 
cJoimed  in  the  said  Declaration  are  the  true  auntient  and  indubitable 
Righta  and  Liberties  of  the  People  of  thitt  Kiugdome  and  soe  shall  be 
esteemed  allowed  adjudged  deemed  and  taken  to  be  and  that  ail  and 
every  the  particulars  aforesaid  shall  be  Qrmly  and  strictly  holden  and 
obaenred  as  they  ore  expressed  in   the  aaid   Declaration    And  all 
OffiMrs  and  Ministers  whatsoever  shall  serve  their  Majesties  and 
their  Successors  according  to  the  same  in  all  times  to  come.     And 
the  said  Lords  Spirituall  and  Temporal!  and  Commons  seriously  con- 
sidering how  it  hath  pleased  Almighty  God  in  his  uarvellous  Pro- 
vidence and   merciful!   Goodness  to   this   Nation   to   provide    and 
presfiTVO  their  said  Majestyos  Royal!  Persons  most  happily  to  Roigne 
over  n«  upon  the  Throne  of  their  Auncestors  for  which  they  render 
unto  him  from  the  bottomc  of  their  Hearts  their  humblest  Thanks 
and  Praises  do  truely  firmly  and  assuredly  and  in  the  Sincerity  of 
their   Hearts    tliinko   and    doe    hereby   recognize   acknowledge   and 
dedaie  That  King  James  the  Second  having  abdicated  the  Govern- 
ment and  their  M^iestye8  hareiug  accepted  the  Crowne  and  Royoll 
Dignity  as  aforesaid  Their  said  Mtgeatyes  did  become  were  are  and  of 
right  ought  to  1%  by  the  Lawee  of  this  Realme  our  Soveraigue  Liege 
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Lord  and  £^y  King  and  Queen  of  England  Franco  and  Ireland  and 
tho  Dominions  thereunto  belonging  in  and  tu  whoso  Princely  Peraana 
the  Boyall  Statu  Croune  nncl  Dignity  of  the  sAid  Realms  with  all 
Honours  Stiles  TitlcH  Ite'^alitibs  Prerogatives  Powers  JutiMlictiuus 
and  Autboritied  to  the  same  belonging  and  appertaining  are  mofit 
fully  rightly  and  intiroly  invested  incorporated  united  and  annexed 
And  for  preventing  nil  Questions  and  Divisions  lo  this  Realme  \>y 
Reason  of  any  protended  Titles  to  the  Croune  and  for  preserving 
a  Certainty  in  the  Succession  thereof  in  and  upon  ^vhich  the  Unity 
Peace  TranqtiiUity  of  this  Nation  doth  under  God  wholly  conaiat  and 
depend  The  said  Lorda  Spirituall  and  Temporal  and  CommonB  doe 
beseech  there  Mfgestyes  That  it  tuay  be  enacted  established  and 
declared  That  the  Crowno  and  Hcgall  Government  of  the  said  Kir^- 
doma  and  Dominions  with  all  and  ungular  the  Premiaaeii  thereunto 
belonging  and  appertaining  shall  bee  and  continue  to  their  said 
Majestyes  and  the  Survivor  of  them  durcing  their  Lives  and  the 
Life  of  the  Survivor  of  them  And  that  tlie  intiro  perfect  and  full 
KxeorciBe  of  the  Regall  Power  and  (rovemment  be  onely  in  snd 
executed  by  his  M^jestie  in  the  Namea  of  both  their  Majes^es  dure- 
ing  their  joynt  Lives  and  after  their  deceases  the  said  Crowne  and 
Premisses  shall  bo  and  romaine  to  the  Heires  of  the  Body  of  her 
M^'eetie  and  for  default  of  such  Issue  to  her  Royall  Highnosse  the 
Princesse  Anne  of  Denmarke  and  the  Heires  of  her  Body  and  for 
default  of  such  Issue  to  the  Heires  of  the  Body  of  his  said  Majestie 
And  thereunto  the  Lord^  Spirituall  and  Temporal!  and  Commons  doe 
in  the  Name  of  all  the  People  aforesaid  most  humbly  and  faithfully 
anbmitt  themselves  their  Heires  and  Posterities  for  ever  and  doe 
faithfully  promise  that  they  will  stand  to  maiutaiue  and  defend  theil 
said  Migestyes  and  also  the  limitation  and  Succession  of  the  Crowne 
herein  spcci&od  and  mainUined  to  the  utmost  of  their  Power  with 
their  Lives  ami  Estates  against  all  Persons  whataoevor  that  shall 
attempt  any  thing  to  the  contrary.    And  wheroaa  it  hath  beene  found 
by  Experience  that  it  is  inconsistent  with  the  Safety  and  Welfare  of 
this  Protestant  Kingdome  to  be  governed  by  a  Popish  Prince  or  by 
any  King  or  Queene  marrying  a  Papist  the  said  Lords  Spirituall  and 
Temporal!  and  Commons  doe  further  pray  that  it  may  be  enacted 
That  all  and  every  person  and  persons  that  is  are  or  shall  be  recon- 
ciled to  or  shall  hold  Communion  with  the  See  or  Church  of  Rome 
or  shall  profease  the  Popish  Religion  or  shall  marry  a  Papist  iball  be 
excluded  and  l>e  forever  uncapable  to  inherit  possesse  or  enjoy  the 
Crowno   and  Government  of    this    Rcalme    and   Ireland   aud   tlie 
Dominions  thereunto  belonging  or  any  part  of  the  same  or  to  have 
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use  or  excercise  any  Begall  Power  Autbonti«  or  JuriwIictioQ  within 
the  same  [And  in  all  and  every  sudi  Case  or  Ga^es  tho  Pcoiilc  of 
the  Realmd8  shall  be  and  ar«  herohy  abaolved  of  their  AUogianco] 
And  tho  said  Crowne  and  Govertiuiettt  shall  from  time  to  time 
descend  to  and  be  enjoyed  by  such  Pereun  or  Persona  being  Protcst- 
antB  aa  should  bAve  inherited  and  enjoyed  the  same  in  case  the  said 
porfion  or  persona  eoo  reconciled  holding  Communion  or  Professing  or 
Marrying  ua  aforesaid  were  naturally  dead  [And  that  every  King 
and  Queen  uf  tliis  Kealme  who  at  any  time  hereafter  shall  come  to 
and  succeeds  in  the  Imperial]  Crowne  of  this  Kingdomc  shall  on  the 
first  day  of  the  meeting  of  the  first  Parlyament  next  after  hia  or  her 
jpoaeing  to  the  Crowuo  silting  in  his  or  her  Throne  in  the  House  of 
Feeres  in  the  presence  of  the  Lords  and  Commons  therein  assembled 
or  at  his  or  her  Coronation  before  such  person  or  persons  who  shall 
administer  the  Coronation  Oath  to  him  or  her  at  tho  time  of  his  or 
her  takoing  tho  said  Oath  (which  shall  first  happen)  make  subscribe 
and  audibly  ropcate  the  Declaration  mentioned  in  the  Statute^  mode 
in  the  Thirtieth  yearo  of  the  Raigne  of  Ring  Cbarles  tlie  Second 
Entituled  An  Act  for  the  moro  offbctual  Preserring  the  Kings 
Person  and  Government  by  disabling  Papists  from  sitting  in  either 
House  of  Parlyament  But  if  it  shall  happen  that  such  King  or 
Qaaeoo  upon  his  or  her  Succession  to  the  Crowne  shall  bo  under  the 
Age  of  twelve  yeares  then  every  snch  King  or  Queene  shall  make 
subscribe  and  audibly  rcpeate  the  said  Declaration  at  his  or  her 
Coronation  or  the  first  day  of  the  meeting  of  the  first  Parlyament  as 
aforesaid  which  shall  first  happen  after  such  King  or  Queene  shall 
have  attained  the  said  Ago  of  twelve  yeares.]  All  which  their 
Mjigostyes  are  contented  and  pleased  shall  be  declared  enacted  and 
established  by  authority  of  this  present  Parlyament  and  shall  stand 
remuine  and  be  the  T^w  of  this  Realnie  for  ever  And  the  same  ara 
by  their  said  Migestyos  by  and  with  the  advice  and  Consent  of  tho 
Lords  Spiritviall  and  Tcmporall  and  Commons  in  Parlyament  as- 
BOmbled  and  by  the  Authority  of  the  same  declared  enacted  and 
established  accordingly. 

11.  And  be  it  further  declared  and  enacted  by  the  authority  afore- 
said That  fn.>m  and  after  this  present  Session  of  I'urlyament  nov  iJts- 
penaatioD  by  Non  obstante  of  or  to  any  Statute  or  any  part  thereof 
ahall  be  allowed  but  the  same  shall  be  held  void  and  of  noe  Effect 
except  a  Dispensation  be  allowed  of  in  such  Statuto  and  except  in 
audi  Cosea  as  shall  be  specially  provided  for  by  one  or  more  Bill  or 
Bills  to  be  passed  dureing  this  present  Session  of  Parlyament. 

>  30  Oha.  II.  Stat.  S,  o.  L    See  the  DooUnitioa  ounexed,  p.  82. 
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IIL  Provided  that  uoo  CbEutor  or  Grant  or  P&rdon  granted  before 
the  three  and  tuoutieth  day  of  October  in  the  yeare  of  our  Lord  ob 
thousand  six  hundred  eighty  nine  shall  be  anywsys  impeached 
invalidated  by  this  Act  but  that  the  some  shtdJ  be  and  remaine  of  th^ 
some  force  and  effect  in  Law  und  noe  other  then  as  if  this  Act  ha 
never  been  made. 

(See  Macauiay,  H.E.  I  625  ei  »eq.;  ffalUim,  iii.  83  rt  »eq. ;  AtMrn^  L.C 
ii.  32  and  63 ;  Gneut,  E.C.  611  ;  Iiogrr»,  P.L.  i.  90 ;  and  for  the  Militar 
OlAuaea  especially  CUxUt  Military  Forces,  ch.  v.) 


THE 

DECLARATION  AGAINST  TfiANSUBSTANTLA^TION 
I  A.  B.  do  solemnly  and  sincerely  in  the  prescnoc  of  God  profess 
testify  and  declare  that  I  do  believe  that  in  the  sacrament  of  the 
Lord's  Supper  there  is  not  any  transubstantiation  of  the  elements  of 
bread  and  wine  into  the  body  and  blood  of  Christ  at  or  after  the  oos 
secTatiou  thereof  by  any  person  whatsoever ;  and  that  the  invocatio 
or  adoration  of  the  Virgin  Mary  oi  any  other  saint,  and  the  sacrific 
of  the  mass  as  they  are  now  used  in  the  Church  of  Rome  are  super- 
■titious  and  idolatrous,  and  I  do  solemnly  in  the  presence  of  Go 
profess  testify  and  declare  that  I  do  make  this  declaration  and  ever 
part  thereof  in  the  plain  and  ordinary  sense  of  the  words  read  unto~ 
me  as  they  are  commonly  understood  by  EDglisb  protealante  without, 
any  evaaion,  equivocation  or  mental  reservation  whatsoever  and  wit 
out  any  dispensation  already  granted,  me  for  this  purpose  by  the* 
Pope  or  any  other  authority  or  person  whatsoever,  or  without  any 
hope  of  any  such  dispensation  from  any  poraon  or  authority  whatso- 
ever or  without  thinking  that  I  am  or  can  be  acquitted  before  God  i 
man  or  absolved  of  this  dodaration  or  any  part  thereof  although  th^ 
Pope  or  any  other  person  or  persona  or  power  whatsoever  should 
dispense  with  or  annul  the  same,  or  declare  that  it  was  null  and  voi^ 
from  the  beginning. 

(At  the  Coronatton  of  Queen  Anne  the  Declaration  was  inserted  befor 
the  Coronation  oath,  and  this  was  also  done  at  the  Coronations  of  Qe<trgi.>  Ij 
and  George  II.  From  the  Coronatiou  of  George  lU.  till  to-day  the  cuatoin 
has  been  fur  the  Sovereign  to  read  the  Declaration  in  the  Houw  of  Lordaj 
Strictly  speaking,  it  is  not  part  of  the  Curunation  oath.  A  Bill  to  modiCs 
the  Dcclaratiun  was  introduced  iulo  Parliament  in  1901,  but  waa  nut  pr 
oecded  with.  See  Hansard,  Fourth  Series,  vol.  100,  and  ref ,  under  R)yal 
DeciaruHon  BiU.) 
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THE  TRIENNIAL  ACT 

6  and  7  Will,  aud  Mar.  Cap.  2,  1695. 

Ah  Act /or  the  frequent  Mteting  and  Calling  of  Parliavienta} 

L  AVlieroaa  by  the  ancient  Laws  aud  Statutes  of  this  Kingdom 
froquent  Parli&meiits  ongbt  to  be  beld  iVnd  whereas  frequent  and 
aeir  ParUamenU  tend  very  much  to  the  happy  Union  and  good 
Agreement  of  King  and  Peoplo  We  Your  Majesties'  most  loyal  and 
obedient  Subjects  the  Lords  Spiritual  and  Temporal  and  Commons  in 
this  present  Parliament  assembled  do  most  humbly  beseech  Vour 
moat  excellent  Majesties  that  it  may  bo  declared  and  enacted  in  this 
preaent  Parliament  and  it  is  hereby  declared  and  enacted  by  the 
King  and  Qaeens  most  excellent  Majesties  by  and  with  the  Advice 

tand  Consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in 
this  prewnt  Parliament  assembled  and  by  the  authority  of  the  same 
That  from  henceforth  a  Parliament  shall  be  holden  once  in  Three 
years  at  the  least 
I  II.  And  be  it  further  enacted  by  the  authority  aforesaid  Tliat 
within  Tliree  at  the  farthest  from  and  after  the  Dissolution  of  this 
present  Parliament  and  so  from  time  to  time  for  ever  hereafter  within 
Three  years  at  the  farthest  from  and  after  the  determination  of  every 
other  Parliament  Legal  Writ£  under  the  Great  Seal  shall  be  issued  by 
directions  of  Your  Majesties  your  Heirs  and  Successors  for  assembling 
I^Band  holding  another  new  Parliament. 

^H  III.  And  be  it  further  enacted  by  the  authority  aforesaid  That 
from  henceforth  no  Parliament  whatsoever  that  shall  at  any  time 
hereafter  be  called  assembled  or  held  shall  have  any  continuance 
longer  than  for  Three  years  only  at  the  farthest  to  bo  accounted  from 
the  day  on  which  by  the  Write  of  Summons  the  said  Parliament 
shall  be  appointed  to  meet. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid  That  this 
preaent  Parliament  shall  cease  and  determine  on  the  First  day  of 
Kovember  which  shall  be  in  the  year  of  our  Lord  one  thousand  six 
hundred  ninety  six  unless  their  Majesties  shall  think  fit  to  dissolve 
it  sooner. 

{Rogen,  PX.  i.  116 ;  ifaoiWay,  H.E.  ii.  407  «e  Mg.;  HaUam,  C.H.  iii. 
48.) 

*  Bepoaled  by  I  Oco.  1.  But.,  2  o.  3$  («a  p.  117). 
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THE  TRIAL  OF  TREASONS  ACT 
7  and  8  Wili.  III.»  Cap.  3,'  1696. 

An  Act  for  tvffulating  of  Trial*  in  Caiiei  of  TreoMon  and  Mupriaion 
0/  Trea$on, 

L  Whereas  nothing  is  mord  just  and  reosonahlc  than  that  Terauiis 
prosecuted  for  High  Treason  and  Misprision  of  Treason,  whorohy  ttii? 
Liberties,  Lives,  Honour,  Estates,  Blood  and  Posterity  of  the  Subject 
may  be  lost  and  destroyed,  should  be  justly  and  equally  tried  and 
that  Persons  accused  as  offenders  thcreia  should  not  be  debarred  of 
all  just  and  equal  Means  for  Defence  of  tbeir  Innocencies  in  such 
cases ;  In  order  thereunto  and  for  the  better  Kegulation  of  Trials  of 
Persons  prosecuted  for  Hi^h  Treason  and  Misprision  of  such  Treason 
Be  it  enacted  .  .  .  That  from  and  after  the  Five  and  twentieth  Day 
of  March  in  the  Year  of  our  Lord  One  thousand  six  hundred  ninety 
six  all  and  every  Person  and  Persons  whatsoever  that  shall  be  accused 
and  indicted  for  High  Treason  whereby  any  Corruption  of  Blood  niiiy 
or  ahall  be  made  ...  or  for  Misprision  of  such  Treason,  shall  Imve 
a  true  Copy  of  the  whole  Indictment  but  not  the  Names  of  the 
Witnesses  delivered  unto  them  or  any  of  them  Five  Days  at  thr*  Icaat 
before  he  or  they  shall  be  tried  for  the  same,  whereby  to  enable  them 
and  any  of  them  respectively  to  advise  with  Counsel  thereupon  to 
plead  and  make  their  Defence  his  or  their  Attorney  or  Attorney's 
Agent  or  Agents  or  any  of  them  requiring  the  same  and  i-aying  the 
OfGcer  his  reasonable  Fees  for  wTiting  thereof  not  exceeding  Five 
Shillings  for  the  Copy  of  such  Indictment,  And  that  every  Person  so 
occusnd  and  indicted  arraigned  or  tried  for  any  sucli  Treason  bb  aiore* 
said  or  for  Misprision  of  such  Treason  from  and  after  the  said  time 
shall  be  receiveil  and  admitted  to  make  hia  and  tbeir  full  Defonoe  by 
Counael  learned  in  the  Law  and  to  make  any  Proof  that  he  or  they 
can  produce  by  lawful  Witness  or  Witneaaes  who  shall  then  be  upon 
Oath  for  his  and  their  just  Defence  in  that  behalf,  And  in  case  any 
Persons  or  Persona  so  accused  or  indicted  shall  desire  Counsol  llie 
Court  before  whom  such  Person  or  Persons  shall  he  tried  or  some 
Judge  of  that  Court  shall  and  is  hereby  authorized  and  required 


1  the  a]«u  7  Anoe,  c  21. 
fi2  YioU  c  8. 


Rspe&lMl  in  port  ao  uid  HI  VlcL  e.  tlt^  uid  SI  oud 


THE  TRIAL  OF  THEASONS  ACT 


85 


immpdinteiy  upon  his  or  their  raqaeat  to  assign  to  siich  Fersoo  or 
iich  au<I  80  many  Coaaaeli  not  oxctMiding  Two,  ...  to  whom 
Usui  sball  Imve  free  access  at  uU  sejiHonable  Hours  Any  Law 
Dr  Usage  to  the  Contrary  uotwiiliBtancLing, 
II.  And  bo  it  further  enacted^  That  from  and  aft«r  Uio  said  [date] 
.  .  no  Person  or  Persons  whivUocver  ehnll  be  indicted,  tried  or 
'  attainted  of  High  Treason  whereby  any  Corruption  of   Bluod  may 
or  shall  be  made  ...  or  of  Misprision  of  such  Treason  but  by  and 
upon  the  Oaths  and  Testimony  of  Two  lawfid  Witnesses  either  both 
of  them  to  the  same  overt  act  or  one  of  them  to  one  and  another  of 
thorn  to  another  overt  act  of  the  same  Treason,  unless  the  Party 
indicted  and  arraigned  or  tried  shall  willingly  without  Violence  and 
in  open  Court  confess  the  same  or  shall  stand  mute  or  refuse  to  plead, 
or  in  cases  of  High  Treason  shall  peremptorily  challenge  above  the 
Jurabor  of  Tliirty-five  of  the  Jury,  Any  Law  Statute  or  Usage  to 
be  contrary  notwithstanding. 
IIL  Provided  always  that  any  Person  or  Persons  being  indicted 
I  aforesaid  for  any  the  Trcai=ous  or  MiBjirisions  of  the  Treasoiu  afore- 
may  be  outlawed  and  thereby  attainted  of  or  for  any  of   tlio 
said  OtTences  of  Treason  or  Misprision  of  Treason,  And  in  cases  of 
be  High  Treasons  aforesaid  whereby  the  Law  after  such  Outlawry 
be  Party  outlawed  may  come  in  and  be  tried  he  shall  upon  such 
Trial  have  the  Benefit  of  this  Act 
IV.  And  be  it  further  enacted  .  .  .  Tliat  if  Two  or  more  distinct 
of  diverse  Heads  or  Kinds  fih&U  be  alleged  in  one  Bill  of 
iidictment,  one  Witness  produced  to  prove  one  of  the  said  Treaaoua 
nd  anotlior  Witness  produced  to  prove  another  of  the  said  Treasons 
shall  not  be  deemed  or  taken  to  be  Two  Witnesses  to  the  same 
Treason  within  the  Meaning  of  this  Act 

y.  And  to  the  intent  that  tbe  Terror  and  Dread  of  such  Criminal 

Accusations  may  in  some  ressonable  time  be  removed,  Be  it  further 

enacted  .  .  .  That  from  and  after  the  said  [date]  ...  no  Person  or 

Persons  whatsoever  shall  be  indicted  tried  ur  proeecutod  for  any  such 

,  Treason  as  aforesaid  or  for  Misprision  of  such  Treason  tliat  shall  be 

Dmmittod  or  done  within  the  Kingdom  of  Engknd  Dominion  of 

JTales  or  Town  of  Berwick  upon  Tweed  after  the  said  [dale]  .  .  . 

the  same  Indictment  be  found  by  a  Grand  Jury  within  Three 

next  after  the  Treason  ur  Otfence  done  and  committed.     And 

bat  no  Person  or  Pereons  shall  be  proeecutotl  for  any  such  Treason 

Misprision  of  such  Treason\(^mmitted  or  done  or  to  be  committed  f*J 

done  within  the   Kingdom  of  England  Dominion  of  Wales  or 

own  of  Berwick  upon  Tweed  before  the  aaid  [date]  .  .  .  unless 
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he  or  ibcy  shall  be  indicted  thereof  within  Three  YeazB  after  the 
Baid  Five  and  twentieth  Day  of  March. 

YL  Always  provided  and  excepted  that  if  any  Person  or  PersoDa 
vhatBoevet  shall  be  guilty  of  designing  endeavouring  or  attempting 
any  AflBaasination  on  the  Body  of  the  King  by  Poison  or  otheirwi 
Bueh  Person  or  Persona  mny  be  prosecuted  at  any  time  notwithstoni 
ing  the  aforesaid  Limitation ; 

VII.  And  that  all  and  every  Person  or  Persons  who  shall  be 
accused,  indicted  such  or  tried  for  Treason  aa  aforeaaid  or  for  Mis- 
prision of  such  Treason  after  the  said  [date]  shall  have  Copies  of  the 
Panel  of  the  Jurors  who  are  to  try  them,  duly  returned  by  the  Sheriff 
and  delivered  unto  them  and  every  of  them  so  accii^ed  and  indio 
respectively.  Two  Days  at  the  least  before  ho  or  they  shall  be  tri 
for  the  same.  And  that  all  Persons  so  accused  and  indicted  for  on 
such  Treason  as  aforesaid  shall  have  the  like  Process  of  the  Co' 
where  they  shall  be  tried  to  compel  their  Witnesses  to  appear  t 
them  at  any  such  Trial  or  Trials  as  is  usually  granted  to  compel 
Witnesses  against  them. 

VIII.  And  be  it  further  euacted^  That  no  Evidence  shall  be  admiti 
or  given  of  any  overt  Act  that  is  not  expressly  laid  in  the  Indictment 
against  any  Person  or  Persons  whatsoever. 

IX.  Provided  also,  .  . .  That  no  Indictment  for  any  of  the  Offences 
aforesaid   nor  any  Process  or  Return  thereupon  shall  be  quashed 
on  the  Motion  of  the  Prisoner  or  his  Counsel  for  miswriting  mia-     . 
spelling  false  or  improper  Latin,  unless  Exception  concerning  thiH^ 
same  be  taken  and  made  in  the  respective  Court  where  such  TriolB 
shall  be  by  the  Prisoner  or  his  Council  assigned  before  any  Evidence 
givon  in  open  Court  upon  such  Indictment;  Nor  aboil  any  such  mis- 
writing,  miRaiwUing,  false  or  improper  Latin  after  the  Conviction  on 
such  Indictment  be  any  Cause  to  stay  or  arrest  Judgement  thereupon; 
But  nevertheless  any  Judgement  given  upon  such  Indictment  shall 
and  may  he  liable  to  be  reversed  upon  a  Writ  of  Error  in  the  same 
manner  and  no  other  tlian  as  if  *.*)is  Act  had  not  been  made. 

X.  And  whereas  by  the  good  Laws  of  this  Kingdom  in  Cases 
Triala  of  Commoners  for  their  Lives  a  Jury  of  Twelve  Freeholders 
must  all  ^ree  in  one  Opinion  before  they  con  bring  a  Verdict  eitb 
for  Acquittal  or  Condemnation  of  the  Prisoner.     And  whereas  «po; 
the  Trials  of  Peers  or  Peeresses  a  Msgor  Vote  is  sufficient  either  to 
acquit  or  condemn.  Be  it  further  enacted  .  . .  lliat  upon  the  Trial  of 
any  Peer  or  Peeress  either  for  Treoaon  or  Mzsprioion  all  the  Peers  who 
have  a  right  to  sit  and  vote  in  Parliament  shall  be  duly  summon 
Twenty  Days  at  least  before  every  such  Trial,  And  that  every 
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so  somxnoDed  and  appearing  at  snch  Trial  shall  rnte  in  the  Trial  of 
each  Pe«r  or  Peeress  so  to  be  tried,  ever^r  such  Peer  first  taking  the 
Oaths  mentioned  in  an  Act  of  Parliament  mado  in  the  First  Year  of 
the  RaigQ  of  King  William  and  Queen  Mary  * .  .  .  And  also  every 
such  Peer  subscribing  and  audibly  repeating  the  Declaration  mentioned 
in  an  Act'  for  the  more  effectual  presorvLng  tho  Kings  Person  and 
Government  by  disabling  Papists  from  sitting  in  either  House  of 
Parlianiont  and  made  in  the  Thirtieth  Year  of  the  Reign  of  the  late 
King  Charles  the  Second. 

XI.  Provided  always  That  neither  this  Act  nor  sny  thiug  therein 
contained  shall  any  ways  extend  or  be  construed  to  extend  to  any  Im- 
peachment or  other  Proceedings  in  Parliament  in  any  Kind  whatever.' 

XIL  Provided  also  That  neither  this  Act  nor  any  thing  therein 
contained  shall  any  ways  extend  to  any  Indictment  of  High  Treason 
nor  to  any  Proceedings  tbereui>on  fur  counterfeiting  His  M^est/s 
Coin,  His  Great  Seal  or  Privy  Seal,  Uis  Sign  Manual  or  l^vy 
6ignet.« 

{Hallam^  C.H.  uL  l&O  ei  «^. ;  Macautay,  H.E.  li.  313  ;  Slrphen,  H.C.L. 
L  xi.) 
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THE  ACT  OF  SETTLEMENT 
12  and  13  Will.  III.  Cap.  S,"*  1701. 

^n  Aft /or  the  further  Limitation  of  tlie  Crown  and  better  securing 
thi  iUghU  and  Libertiu  of  the  Subject. 

I.  Wheraas  in  the  First  Year  of  the  Reign  of  Your  Majesty  and  of 
our  lat«  most  gracious  Sovereign  Ijidy  Queen  Mary  (of  blessed 
Memory)  An  Act  of  Parliament  was  made  intituled  An  Act*  for 
declaring  tlie  Rights  and  Liberties  of  tiie  Subject  and  for  settling 
the  Succession  of  the  Crown  wherein  it  was  (amongst  other  things) 
enacted  established  snd  declared  That  the  Crown  and  Regal  Govem- 
meut  of  the  Kingdoms  of  England  France  and  Ireland  and  tho 
Dominions  thereunto   belonging  should   be  and   continue  to  Your 

*  Will,  ud  Mar.  c.  8  (sea  p.  69). 

'  30  Ob^  11.  Stat.  2,  0.  i.     ft«pHl«d  Si  Aod  35  Tiot  c  48. 
'  BMaOQw.  It.  e.30. 

*  See  3  snd  8  Anne,  c.  30.  (  48.     Bepaaled  30  sad  81  VioL  o.  89. 
"  BolKtaled  iu  itirt  U  ftttd  45  VioU  c.  &9. 

*  1  W.  uid  U.  beu.  '2,c2. 


Mcgcsty  utiil  the  said  late  Queen  daring  the  joint  Uvea  of  Your 
Mi^esty  and  the  said  Queen  and  to  the  Survivor  And  that  after  the 
Decoaae  of  Your  Majesty  and  of  the  eaid  Queen  the  said  Grown  and 
R«gal  GovcmueDt  should  be  and  remain  to  the  Heirs  of  the  Botly 
of  the  ii&id  late  Qne«n  And  for  Default  of  such  Issue  to  her  Royal 
Highness  the  Princess  Ann  of  Denmark  and  the  Heirs  of  her  Boily 
And  for  Default  of  such  Issue  to  the  Heiis  of  the  Body  of  Yonr 
Majesty  And    it  yf&R  thereby  further  enacted  That  all  and  every 
Person  and  Per8i>ns  that  then  were  or  aftorwards  sliould  hv  reconciled 
to  or  shall  hold  Commumon  with  the  Sc6  or  Church  of  Kome  or 
should  profess  the  Popish  Religion  or  marry  a  Papist  should  be  ex- 
cluded and  are  by  tliat  Act  mode  forever  incapable  to  inherit  powOM 
or  c^joy  the  Crown  and  Govcniment  of  this  Realm  and  Ireland  and 
the  Dominions  thereunto  belonging  or  any  part  of  the  same  or  to 
have  use  or  oxcrciso  any  regal  Power  Authority  or  Juiisdiction  witliin 
the  some  And  in  all  and  every  such  Coso  or  Cases  the  People  of  thoM 
Realms  shall  be  and  are  thereby  absolved  of  their  Allegiance  And 
that  the  said  Grown  and  Government  shall  from  time  to  time  descend 
to  and  bo  ergoyed  by  such  Person  or  Persons  being  ProtestAnts  an 
ehould  have  inherited  and  enjoyed  the  same  in  case  the  said  Person  or 
Persons  so  reconciled  holding  Communion  professing  oi  marrying  as 
aforesaid  were  naturally  dead ;  After  the  making  of  which  Statute  and 
the  Settlement  therein  contained  Your  Majesty's  good  Subjects  who 
were  restored  to  the  full  and  free  Possession  and  Enjoyment  of  their 
Religion  Rights  and  Liberties  by   the  Providence  of  God  giving 
Success  to  Your  Miycsty's  just  Undertakings  and  unwearied    En- 
deavours for  that  Purpose  bad  no  greater  temporal  Felicity  to  hope 
or  wish  for  than  to  see  a  Royal  Progeny  descending  from  Your 
Majesty  to  whom  (under  God)  they  owe  their  Tranquillity  and  whose 
Ancestors  have  for  many  Years  been  principally  Assertors  of  the 
reformed  Religion  and  tlic  Liberties  of  Europe  and  from  our  said 
most  gracious  Sovereign  Lady  whose  Memory  will  always  lie  precioue 
to  the  Subjects  of  these  Realms;  And  it  having  Eiince  pleased  Almighty 
God  to  take  away  our  said  Sovereign  Lady  and  olso  the  most  ho[>cful 
Prince  William  L>uke  of  Gloucester  (the  only  Surviving  Issue  of  Hor 
Royal  ilighnesa  the  Princess  Ann  of  Denmark)  to  the  mispeakable 
Grief  and  Sonow  of  Your  M^esty  and  Your  said  good  Subjects  who 
under  such  Losses  being  sensibly  put  in  mind  that  it  standeih  whotlyj 
in  the  Pleasure  of  Almighty  God  to  prolong  the  Lives  of  Your  MajeatJ 
and  of  Her  Royal  Highness  and  to  grant  to  Your  Majesty  or  to  Uyr 
Royal  Highness  such  Issue  as  may  be  inheritable  to  the  Crown  and 
Regal  Govi>mment  aforesaid  by  the  respective  Limitations  in  the  said 
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recited  Act  contained  do  constantly  itn]iloni  the  Divine  Mercy  for 
thope  Blessings;  And  Your  2iiI;\je8ly'B  said  Subjects  having  Daily  Ex- 
p«rienco  of  Tour  Royal  Care  and  Concern  for  the  present  and  future 
Welfare  of  those  Kingdoms  and  particularly  reconiniending  from 
Yonr  Throne  a  furthor  Provision  to  be  made  for  the  Succeasion  of  the 
Crown  in  tlie  Protestant  Line  for  the  Happiness  of  the  Nation  and 
the  Security  of  our  Religion;  And  it  being  abeolutely  necessary  for  the 
Safety  Peace  and  Quiet  of  this  Realm  to  obviato  all  DoubU  and  Con- 
tentions in  the  same  by  reason  of  any  pretended  Titiea  to  the  Grown 
and  to  mointAin  a  Certainty  in  the  succewion  thereof  to  which  Your 
Subjects  may  Mtfely  hare  Recourse  for  their  Protection  in  ca«e  tho 
Limitations  in  the  said  recited  Act  should  determine  Therefore  for  a 
further  Provision  of  the  Succession  of  the  Crown  in  the  Protestant 
Line  We  Your  M^eaty's  most  dutiful  and  Loyal  Subjects  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present  Parliament 
assembled  do  beseech  Your  M^esty  that  it  may  be  euacteil  and 
declared  and  be  it  enacted  and  declared  by  tho  King's  most  Excellent 
Msjesty  by  and  with  the  Advice  and  Consent  of  the  Lorda  Spiritual 
•nd  Temporal  and  Commons  in  this  present  Parliament  assembled  and 
by  the  Authority  of  the  same  That  the  most  excellent  Princess  Sophia 
Electroea  and  Duchess  Dowager  of  Uanover  Daughter  of  the  most 
Excellent  Princess  Elizabeth  late  Queen  of  Bohemia  Daughter  of  our 
late  Sovereign  Lord  King  James  the  First  of  happy  Memory  be  and  is 
hereby  declared  to  be  the  next  in  Succession  in  the  Protestant  Line 
to  the  Imperial  Crown  and  Dignity  to  the  said  Realms  of  England 
France  and  Ireland  and  of  the  Dominions  thereunto  belonging  after 
His  Majesty  and  the  Princess  Ann  of  Denmark  and  in  Default  of 
Issue  of  the  said  Princess  Ann  and  of  Hia  M^esty  respectively 
and  that  from  and  after  the  Deceases  of  His  said  Majesty  our  now 
Sovereign  Lord  and  of  Her  Royal  Highness  the  Princess  Ann  of 
Denmark  and  for  Default  of  Issue  of  the  said  Princess  Ann  and  of 
His  Majesty  respectively  the  Crown  and  Regal  Government  of  the 
.Mid  Kingdoms  of  England  France  and  Ireland  and  of  the  Dominions 
rfbereuuto  belonging  with  the  Royal  State  and  Dignity  of  the  said 
Realms  and  all  the  Honours  Stylos  Titles  RegaHtiea  Prerogatives  Powers 
Jurisdictions  and  Authorities  to  the  same  belonging  and  appertaining 
shall  be  remain  and  continue  to  the  said  most  Excellent  Princess 
Sophia  and  the  Heirs  of  her  Body  being  Protestants;  And  thereunto 
the  said  I»rdfl  Spiritual  and  Temporal  and  Commons  shall  and  will 
in  the  Name  of  all  the  People  of  this  Realm  most  humbly  and  faith- 
fully submit  themselves  their  Ueirs  and  Posterities  and  do  faithfully 
promise  That  after  tlie  Deceases  of  His  Mi^'esty  and  Hex  Royal  High- 
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ness  and  the  failon  of  the  Heiis  of  their  tespectiTe  Sodiea  to  stand 
to  maintain  and  defend  the  said  Frinceas  Sophia  and  the  Hein  of  her 
Body  being  Protestants  aecotding  to  the  Limitation  and  Succession  of 
the  Crown  in  this  Act  specified  and  contained  to  the  utmost  of  their 
Powers  with  their  lives  and  Estates  against  all  Persons  whataooTer 
that  shall  attempt  anything  to  the  contrary. 

II.  Provided  always  and  it  is  hereby  enacted  That  all  and  every 
Person  and  Persons  who  shall  or  may  take  or  inherit  the  said  Crown 
by  virtue  of  the  limitation  of  this  present  Act  and  is  are  or  shall  be 
reconciled  to  or  shall  hold  Communion  with  the  See  or  Church  of 
Rome  or  shall  profess  the  Popish  Religion  or  shall  many  a  Papist 
shall  be  subject  to  such  Incapacities  as  in  such  Case  or  Csaes  are  by 
the  said  recited  Act  provided  enacted  and  established  and  that  every 
King  and  Queon  of  this  Realm  who  shall  come  to  and  succeed  in  the 
Imperial  Crown  by  virtue  of  this  Act  shall  have  the  Coronation 
Oath  administered  to  him  her  or  them  at  their  respective  Coronations 
acconling  to  the  Act  of  Parliament  *  made  in  the  First  Tear  of  the 
Reign  of  His  Mi^esty  and  the  said  lat<  Queen  Mary  intituled  An 
Act  for  establishing  the  Coronation  Oath  and  shall  make  subacribe 
and  repeat  tlie  Declaration  in  tlie  Act  first  above  recited  mentioned 
or  referred  to  in  the  Manner  and  Form  thereby  prescribed. 

III.  And  whereas  it  is  retiuisite  and  necessary  that  some  fortiier 
Provision  be  made  for  securing  our  Religion  Laws  and  Liberties  from 
and  after  the  Death  of  His  Majesty  and  the  Princess  Ann  of 
Denmark  and  in  Default  of  Issue  of  the  Body  of  the  said  Princess 
and  of  his  Majesty  respectively  Be  it  enacted  by  the  King's  most 
excellent  Majeaty  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  Parliament  assembled  and 
by  the  Authority  of  the  same 

That  whosoever  shall  hereafter  come  to  the  Possession  of  this 
Crown  shall  join  in  Communion  with  the  Church  of  England  as  by 
Law  established. 

That  in  case  the  Crown  and  Imperial  Dignity  of  this  Realm  shall 
hereafter  come  to  any  Person  not  being  a  Native  of  this  Kingdom  of 
England  this  Nation  be  not  obliged  to  engage  in  any  War  for  the 
Defence  of  any  Dominions  or  Territories  which  do  not  belong  to  the 
Crown  of  England  without  the  consent  of  Parliament. 

That  no  Person  who  shall  hereafter  come  to  the  possession  of  the 
Crown  shall  go  out  of  the  Dominions  of  England  Scotland  and 
Ireland  without  the  consent  of   ParliamenL' 

*  W.  and  il.  Sesa.  1  c.  8.  i*^  p.  6;.). 
■  Bepwled  by  1  G«o.  I.  Sut.  *.!,  c.  M. 
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That  from  and  after  tho  Time  that  the  further  Limitation  by  this 
Act  all  Matters '  and  Things  relating  to  the  well  governing  of  this 
Kingdom  ivhich  are  properly  cognizable  in  the  Privy  Council  by  the 
Laws  and  Customs  of  this  Realm  shall  be  transacted  there  and  all 
Resolutions  taken  thereupon  shall  be  signed  by  such  of  tho  Privy 
Council  as  shall  advise  and  consent  to  tho  same. 

That'  after  the  said  Limitation  shall  take  Effect  as  aforesaid  no 
Person  bom  out  of  the  Kingdoms  of  England  Scotland  or  Ireland 
or  the  Dominions  thereunto  belonging  (although  he  be  naturalized 
and  made  a  Denizen)  (except  such  as  are  born  of  English  parents) 
shall  be  capable  to  be  of  the  Privy  Council  or  a  Member  of  either 
House  of  Parliament  or  to  eiijoy  any  Office  or  Place  of  Trust  either 
Civil  or  Military  or  to  have  any  GnuLt  of  Lands  Tenements  or 
Hereditaments  from  the  Crown  to  himself  or  to  any  other  or  others 
in  trust  for  him. 

That  no  Person  who  has  an  Office  or  Place  of  Prolit  under  the 
King  or  receives  a  Pension  from  the  Crown  shall  be  capable  of 
serving  as  a  Member  of  the  House  of  Cooimous.' 

That  after  the  said  Limitation  shall  take  Effect  as  aforesaid  Judges 
Commissions  be  made  Quant  diu  se  tmti  Gesserint  and  their  Salaries 
ascertained  and  ostablished  but  upon  the  Address  of  both  Houses  of 
Parliament  it  may  be  lawful  to  remove  them. 

That  no  Pardon  under  tho  Great  Seal  of  England  be  pleadable  to 
an  Impeachment  by  the  Commons  in  Parliament. 

lY.  And  whereas  the  Laws  of  England  are  the  Birthright  of  the 
People  thereof  and  all  the  Kings  and  Qaeens  who  shall  aacend  the 
Throne  of  this  Realm  ought  to  administer  the  Goverment  of  the 
same  according  to  the  said  Laws  and  all  their  Officers  and  Ministers 
ooght  to  serve  them  respectively  according  to  tho  same  Tho  said 
Lords  Spiritual  and  Temporal  and  Commons  do  therefore  further 
humbly  pray  That  all  the  Laws  and  Statutes  of  this  Roalm  for 
seouriug  the  established  Religion  and  Rights  and  Liberties  of  the 
People  thereof  and  all  other  Laws  and  Statutes  of  the  same  now  in 
Force  may  be  ratified  and  confirmed  And  the  same  are  by  His 
Majesty  by  and  with  the  Advice  and  Consent  of  tho  said  Lords 
Spiritual  and  Temporal  and  Commons  and  by  Authority  of  the 
same  ratified  and  confirmed  occoidingly. 

(UaUam,  C.H.  iii.  179 ;  Roffm,  P.L.  L  161 ;  BanJce,  RE.  v.  226  et  uq.; 
and  authorities  for  Bill  of  Rights.) 

^  Repeated  by  4  &nd  5  Anna,  c.  20,  S  37. 
*  Repealed  by  7  aad  6  Vict.  c.  66,  and  83  Viot.  o.  U,  }  7. 
Modified  by  4  And  &  Anno,  e.  20 ;  6  Anna,  c  7  ;  1  Gm.  L  SUL  2,  e.  68. 
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XXI 

THE  ACT  FOR  THE  UNION  WITH 
SCOTLAND 

5  Anne,  Cap.  11,^  1706. 

An  Act  fur  the  Union  of  the  Ttoo  Kingdoms  of  England  and  Seoiland. 

Moat  gracious  Sovereign 

Whereaa  Articles  of  Union  were  agreed  on  the  Twenty-second  Day 
of  July  in  the  Fifth  Year  of  Your  Majesty's  Reign  by  the  Com- 
missioners nominated  on  Behalf  of  the  Kingdom  of  England  under 
Your  Majesty's  Great  Seal  of  England  bearing  Date  at  Westminster 
the  Tenth  Day  of  April  then  last  past  in  pursuance  of  an  Act 
of  Parliament  made  in  England  in  the  Third  Year  of  Your  Miyesty's 
Rexgn  and  the  Commissioners  nominated  on  Behalf  of  the  Kingdom 
of  Scotland  under  Your  Majesty's  Great  Seal  of  Scotland  bearing 
Date  the  Twenty-second  Day  of  February  in  the  Fourth  Year  of 
Your  Majesty's  Reign  in  pursuance  of  the  Fourth  Act  of  the  Third 
Session  of  the  Present  Parliament  of  Scotland  to  treat  of  and  con- 
cerning an  Union  of  the  said  Kingdoms ;  And  whereas  an  Act  hath 
passed  in  the  Parliament  of  Scotland  at  Edinburgh  the  Sixteenth 
Day  of  January  in  the  Fifth  Year  of  Your  Majesty's  Reign  wherein 
'tis  mentioned  that  the  Estates  of  Parliament  considering  the  said 
Articles  of  Union  of  the  Two  Kingdoms  had  agreed  to  and  approved 
of  the  said  Articles  of  Union  with  some  Additions  and  Explanations 
and  that  Your  Mi\JG8ty  with  Advice  and  Consent  of  the  Estates  of 
pArliamont  for  entablishing  the  Protestant  Religion  and  Presbyterian 
Chtirnh  Onvnrnment  within  the  Kingdom  of  Scotland  had  passed  in 
Uin  ntiinn  Hf.mtth  of  Parliament  an  Act  intituled  Act  for  securing  of 
Ui«  Vtfti^t*\tiui  UflliKi'm  and  Presbyterian  Church  Government  which 
by  M(«  T^n'ir  thnrmif  was  appointed  to  be  inserted  in  any  Act  ratify- 
hm  ill''  Trnnty  and  nxprnrtnly  declared  to  bo  a  fundamental  and  essential 
f /'fff'l)LI'/it  'if  thn  Miid  Treaty  or  Union  in  all  Times  coming,  the  Tenor 
'ft  whl'li  Artt''JtiN  M  rnliltnil  and  approved  of  with  Additions  and 
f',^|«|u(i<fli'inq  liy  tb"  Ritid  A<'t'  "f  Parliament  of  Scotland  follows. 

Autt'tn  t  Thnl  ihn  Two  Kingdoms  of  England  and  Scotland 
khull  <i("'n  lilt  I'jiot.  Dny  nf  May  which  shall  be  in  the  Year  one 
tliviioHti'l  Mi-viii  IiuimIiimI  niid  nnvnn  and  for  ever  after  be  united  into 

'  i;m«'1  m  ti  «Mi|  ft  Amiiu,  i\  ti  )M  Ronmi'tn  printed  editions.  Repealed  in  part 
HUI.  l^w  M»v.  All,  INH/. 
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one  Kingdom  by  the  ^amt  of  Groat  Britain  And  that  the  Knsigns 
Armurittl  of  ibu  said  UiultKl  Kingdom  be  8uch  as  Her  Majesty  shall 
ap^xiiut  aiiJ  tho  Crouw  of  St.  Gcorgo  and  St  Andrew  bo  conjoined 
in  BuiJi  Manner  ns  Her  Maje-sty  shall  tliink  lit  and  used  in  all  Flags 
Banners  SUndarda  and  Kn^igus  both  at  Sea  and  Land, 

Ahtioue  it.  That  tho  Succeuion  to  tho  Monarchy  of  the  United 
Kingdom  of  Great  Britain  and  of  the  DomlnionB  thereunto  belonging 
ait<!r  !}er  most  Sucred  Majesty  and  in  Default  of  Issne  of  Her 
Majesty  be  remain  and  continue  to  the  most  Excellent  Princess 
Sophia  Elcctoreas  and  Ducheaa  Dowager  of  Hanover  and  the  Heira 
of  Uer  Body  being  Protestants  upon  whom  the  Crown  of  England  is 
•ottled  by  on  Act  of  Parliament  made  in  Eugland  in  the  Twelfth 
Tear  of  the  Reign  of  His  late  Majesty  King  William  the  Thinl 
intituled  An  Act  for  the  further  Limitation  of  tlie  Crown  and  bett«r 
securing  the  Rights  and  Liberties  of  tho  Subject;  And  that  oil 
Papists  and  Persons  marrying  Papists  shall  be  oxcluded  from  and 
forC'Tcr  incapable  to  inherit  {kjskoss  or  enjoy  the  Imperial  Crown  of 
Great  Britain  and  the  Dominions  thereunto  brlunging  ur  any  part 
thereof  and  in  every  such  case  the  Crown  and  Government  shall  from 
tima  to  time  descend  to  and  be  ei^oyed  by  such  Person  being  a 
Protectant  as  should  have  iidicrited  and  ct^oyed  the  some  in  cose  such 
Papist  or  Person  marrying  a  Papist  was  naturally  dead  according  to 
the  I^ovision  for  the  Descent  of  the  Crown  of  England  made  by 
another  Act  of  Parliament  in  England  in  the  First  Tear  of  the  Reign 

Their  late  Miycelies  King  William  and  Queen  Mary  intituled  An 
Ut  declaring  the  Rights  and  Libortiea  of  the  Subject  and  settling 
the  Succession  to  the  Crown. 

Article  IU.  Tliat  the  United  Kingdom  of  Great  Britain  be 
represented  by  One  and  the  some  Parliament  to  be  styled  the  Par- 
liameul  of  Gn-at  Britain. 

AnTiOLE  IV.  That  all  the  Subjects  of  the  United  Kingdom  of 
Great  Britain  shall  from  and  after  the  Union  have  full  Freedom  and 
itercoureo  of  Trade  and  Navigation  to  and  from  any  Port  or  Place 
ithin  the  said  United  Kingdom  and  the  Dominions  and  Plantations 
thereunto  belonging  and  that  there  be  a  Communication  of  all  other 
Rights  Privileges  and  Advantages  which  do  or  may  belong  to  the 
Subjects  of  either  Kingdom  except  where  it  is  otherwise  expreaaly 
agreed  in  these  Articles, 


(Article  V.  declares  all  Scotch  aUips  to  be  Britijih.} 
AftncuE  VI.   That  all  parts  uf  the  United  Kingdom  for  ever  from 
and  after  the  Union  shall  have  the  aamo  Allowances  Eueouragoments 
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autl  Prawb&ckft  and  be  under  tlie  some  Prohibitions  ResLrictions  and 
llfigulationn  of  Trade  atid  liable  to  Ibo  Same  Customfi  and  Uulies  on 
Import  and  Export,  And  that  the  Allowances  Encouragenienle  and 
Dmwbaukii  Proliibition^  KeAtriclions  and  K«gulation8  of  Trade  and 
Uio  Cuitoiiu  And  Uuliea  on  Import  and  Export  settled  in  ^iglaad 
when  the  Union  commencea  shall  from  and  after  the  Union  take 
]tltLU!  throUjBrliout  the  whole  United  Kingdom,  excepting  and  reeorving 
thu  Duties  upon  Export  and  Import  of  such  particular  Commoditice 
from  which  any  Persons  the  Subjects  of  cither  Kingdom  are  specially 
lihoratiid  and  exempted  by  their  Private  Rights  which  after  the 
Union  ore  to  romoin  aafo  and  entire  to  them  in  all  Beapeots  as  before 
the  Miinifi.  .  .  .  [Scott:b  Cattle  imported  into  England  to  be  subject 
willy  to  the  name  duties  as  English  Cattle]. 


(Ahirlij  VII.  ScutUiid  to  be  liable  totho  RngliA  EzciM. 
Artlrle  VUl.  The  Salt  Duties. 
Arii.-If.  IX,  The  Loiul  Tax. 
Aiiu-U'^  X.,  XL,  XII.,  XIIL  "^Stampt  Vdlom,  Wix»lav  Tax,  Ctttia, 
Culm  and  Cynders  and  Malt.'^ 

AfiTiOLB  XIV.  That  the  Kingdom  of  Scotland  be  not  charged 
with  any  other  Duties  laid  on  by  the  Parliament  of  England  before  the 
Union  except  these  consented  to  in  this  Treaty  in  regard  it  is  agreed 
that  all  nocesaary  Provision  shall  be  made  by  the  Parliament  of 
Scotland  for  the  Public  Charge  and  Service  of  that  Kingdom  for 
the  Year  one  thousand  seven  hundred  and  seven,  Provided  neverthe- 
leaa  that  if  the  Parliament  of  England  shall  think  fit  to  lay  any 
further  Impositions  by  way  of  Customs  or  such  Excises  with  which 
by  virtue  of  this  Treaty  Scotland  is  to  be  charged  equally  with 
England  iu  such  case  Scotland  shall  be  liable  to  the  same  Customs  and 
Excises  and  have  on  Equivalent  to  bo  settled  by  the  Parliament  vt 
Great  Britain  with  this  further  Provision  That  any  Malt  to  bo  mode 
and  consumed  in  ttiat  part  of  the  United  Kingdom  now  called 
Soatlomi  shall  not  be  charged  with  any  Imposition  on  Malt  during 
Uiii  pratent  War.  And  seeing  it  cannot  be  supposed  that  thu  Parlia- 
ment of  Great  Britain  will  over  lay  any  sort  of  Burthens  upon  the 
United  Kingdom  but  what  they  shall  End  of  Necessity  at  Time  for 
Um  Prowtrvation  and  Good  of  the  Whole  and  with  due  regard  to  the 
Clfcnauton'^a  and  Abilitiea  of  every  part  of  the  United  Kinplom, 
tlMMfore  it  is  agreed  that  there  be  no  further  Exemption  insisted 
Mj*/n  fiJt  any  [wrt  of  the  United  Kingdom  but  that  the  Consideraliou 
a4  any  Kxemptions  beyond  what  are  already  agreed  on  in  this  T-"  "• 
•IiaII  \m  Uft  to  the  Determination  of  the  Parliament  of  Great  I'-r 
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(Article  XV.  deaU  with  equivalents  in  duties  aa  between  the  two 
kio^onu,  And  provides  "That  all  the  public  dvhlB  of  the  Kingdom  of 
Scotland,  aa  Hliall  hf  adjuiitod  1>y  this  present  parliament  shall  be  paid, 
and  that  two  tliousaod  pouudsi  per  auniini  for  the  space  of  ?even  y«tT» 
hIiaU  be  applied  towards  enconraglng  and  promoting  the  nianufncture  of 
ooATK  wool.**) 

Artioli  XVI.  That  from  and  after  the  Union  the  Coin  shall  he 
of  the  same  Standard  and  Value  thruugbout  the  United  Kingdom 
as  now  in  England  and  a  >fint  ehall  be  continued  in  Scotland  under 
fcho  same  Rules  as  the  Uint  in  England  and  the  present  OHictira  of  the 
Mint  c<yntinned  subject  to  eiich  Regulations  and  Alterationa  m  Her 
M^eaty  Her  Heim  or  Successors  or  the  Parliament  of  Great  Britain 
ah&U  think  tit. 

Article  XVII.  That  from  and  after  the  Union  the  same  Weights 
and  Measures  shall  be  used  throughout  the  United  Kingdom,  as  ore 
DOW  eslablifihed  in  England  and  Standards  of  Weights  and  Measures 
L.i^tftll  be  kept  by  those  Burghs  in  Scotland  to  whom  the  keeping  the 
'  jfttndards  of  Weights  and  Measures  now  in  use  there  does  of  Special 
Kigbt  belong.  All  which  Standards  shall  be  sent  do\m  to  such 
respective  Burghs  from  the  Standards  kept  in  the  Exchequer  at 
Weatminster  subject  neverthelesa  to  such  Regulations  as  the  Parlia- 
ment of  Great  Britain  shall  think  fit 

Ahticlb  XVIII.  That  the  Laws  concerning  Regulation  of  Trudo 
Customs  and  such  Excisea  to  which  Scotland  is  by  Virtue  of  this 
Treaty  to  be  liable  be  the  same  in  Scotland  from  and  after  the  Union  as 
in  England  and  that  nil  other  Laws  in  use  within  the  Kingdom  of 
Scotland  do  after  the  Union  and  notwitlistonding  thereof  remain  in 
the  aamc  Force  as  before  (except  such  as  are  contrary  to  or  incon- 
sietent  with  this  Treaty)  but  alterable  by  the  Parliament  of  Great 
Britain  with  this  DiH'erence  betwixt  tlie  Laws  concerning  public 
Right  Policy  and  Civil  Government  and  those  which  concern  private 
Right  that  the  Laws  which  concern  public  Right  PoHcy  and  Civil 
Government  may  be  made  the  same  throughout  the  whole  United 
Kingdom,  But  that  no  alteration  be  made  in  Laws  which  concern 
private  Right  except  for  evident  Utility  of  the  Subjects  within 
ScotUiid. 

Articlb  XIX.   That  the  Court  of  Seaaion  or  College  of  Justice 

after  the  Union  and  notwitlia tending  thereof  remain  in  all  Time 
lug  within  Scotland  as  it  is  now  constituted  by  the  Laws  of  that 
Kingdom  and  with  the  same  Authority  and  Privileges  as  before  the 
Union  subject  nevertheleea  to  such  Regulations  for  the  belter  Adminis- 
tration of  Justice  oa  shall  be  mode  by  the   Porliameut  of   Great 


BriUin  and  that  hereafter  nooe  shall  be  BUBcd  hj  Her  Maji^y 
or  Her  Royal  Successors  to  be  OrdinaTj  Lords  ol  Seanoii  but  such 
who  have  served  in  the  College  of  JosXioe  as  Adrocates  or  Principal 
Clerks  of  Session  for  the  Spoee  of  Fire  Tears  or  aa  Wiiten  to 
the  Signet  for  the  Space  of  Ten  Years  with  this  Provision  that 
no  'Writer  to  the  Signet  be  ca^blc  to  be  admitted  a  Lord  of  the 
Session  anless  he  undergo  a  private  and  pnblic  Trial  on  the  Civil 
Law  before  the  Faculty  of  Advocates  and  be  found  by  then:  tjualilied 
for  the  said  Of&ce  Two  years  before  he  be  named  to  be  a  Lord  of  the 
Soasion,  yet  90  as  the  Qualifications  made  or  to  be  made  for  capacitat- 
ing Persons  to  be  named  Ordinary  Lords  of  Saaidon  may  be  oltensd 
by  the  Parliament  of  Great  Britain  And  that  the  Coiirt  of  Jiuticiaxy 
do  also  after  the  Union  and  n»i withstanding  thereof  ivmaiu  in  all 
Timo  coming  within  Scotland  as  it  is  now  constituted  by  the  Iawv 
of  that  Kingdom  and  uith  the  aaroo  Authority  and  Privileges  as 
before  tlio  Uuiun,  subject  nevertheless  to  such  Regulations  as  shall 
be  made  by  the  ParliAment  of  Gtrat  Britain  and  wiOiout  Prejodico 
of  other  Rights  of  Justiciary;  And  that  all  Admiralty  JnrisiLictions 
bo  under  the  Lord  High  Admiral  or  Commissioners  for  the  Admiral^ 
of  Great  Britain  for  the  Time  being  and  that  the  Court  of  Admiralty 
now  establisiied  in  Scotland  be  continued  and  all  Reviews  Reductions 
or  Suspensions  of  the  Sentences  in  maritime  Cases  competent  to  the 
Jurisdiction  of  that  Court  remain  in  the  same  maimer  after  the  Union 
as  now  in  Scotland  until  the  Parliament  of  Great  Britain  sliall  make 
fucb  Regulations  and  Alterations  as  shall  be  judged  expt  '         '      ihe 


whole  United  Kingdom,  so  as  there  be  always  continu(< 


I 
4 


uid 


a  Court  of  Admiralty  such  aa  in  England  for  the  DeteniunaU(>o  ul  all 
Maritime  Coses  relating  to  private  Rights  in    Scotland  competent  I 
to  the  Jurisdiction  of  the  Admiralty  Court  subject  nevertheless  to  I 
such  liegulations  and  Alterations  as  shall  be  thought  Im* 

made  by  tlie  Parliament  of  Great  Britain;  And  tlrnt  i:  tble 

Rights  of  Admiralty  and  Vice  Admiralties  in  Scotland  be  rBserred  to  j 
the  respective  Proprietors  as  Rights  of  Property  subject  nevarthelcH' 
as  to  the  manner  of  exercising  such  Heritable  Eights  to  such  Riigft- 
hUions  and  Alterations  as  shall  be  thought  proper  to  be  made  by  the  j 
Parliament  of  Great  Britain  And  that  all  oUier  Courts  now  l>einj^ ' 
within  the  Kingdom  of  Scotland  do  remain  but  subject  to  AUcrmtioos 
by  the  Parliament  of  Great  Britain  and  that  all  inferior  Courts  J 
within  the  said  Limits  do  remain  subordinate  as  Uiey  ara  now  ti>  lii«| 
Supreme  0)urts  of  Justice  within  the  same  in  all  Time  cuniin^  Andl 
that  mt  Cacses  in  Scotloml  be  cognoecible  by  tlm  Courts  of  Chanraijl 
Qvotn'i  Bench  Common  Pleas  or  in  nny  other  Court  in  WestraiBsterl 
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Hall  and  that  the  said  Courte  or  any  other  ot  tho  liko  nature  after  the 
Union  shall  have  no  Power  to  cognoece,  review  or  alter  the  Acts  or 
SeutencfiB  of  the  Jadicaiurea  within  Scotland  or  stop  the  ExecuLion 
of  the  same ;  And  thai  there  be  a  Court  of  Exchequer  in  Scotlaml  after 
the  Union  for  deciding  Questions  concerning  the  Revenues  of  Customa 
and  Excisoa  there  having  the  auue  Power  and  Authority  in  euch 
Cues  ae  the  Court  of  Exchequer  has  in  England  and  that  the  said 
Court  of  Exchequer  in  Scotland  have  Power  of  passing  Signatures, 
Gifts,  Tutoriea  and  in  other  Things  as  the  Court  of  Exchequer  at 
present  in  Scotland  hath  and  that  the  Court  of  Exchequer  that  now 
ia  in  Scotland  do  remain  until  a  new  Court  of  Elxchcquer  be  settled 
by  the  Parliament  of  Great  Britain  in  Scotland  after  the  Union ;  And 
that  after  the  Uuion  the  Queen's  M^cety  and  Her  Royal  Successors 
may  continue  a  Privy  Council  in  Scotland  for  preserving  of  public 
Peace  and  Order  until  the  Parliament  of  Great  Britain  shall  tliink  fit 
to  alter  it  or  ostablish  any  other  cfTcctual  method  fur  that  End. 

Abticlb  XX.  That  all  Heritable  Offices  Superiorities  Heritable 
Jurisdictions  Offices  for  Life  and  Jurisdictions  for  Life  bo  reserved  to 
the  ownore  thereof  as  Rights  of  Property  in  the  same  manner  as  they 
are  now  enjoyed  by  the  Law  of  Scotland  notwithstanding  this  Treaty. 

Abtioue  XXI.  That  the  Rights  and  Privileges  of  the  Royal  Burghs 
in  Scotland  as  they  now  are  do  remain  entire  after  the  Union  and 
notwithstanding  thereof. 

Article  XXII.  That  by  virtue  of  this  Treaty  of  the  Peers  of 
Scotland  at  the  Time  of  the  Union  Sixteen  shall  be  the  number  to 
sit  and  vote  in  the  House  of  Lords  and  Forty-fivo  the  number  of 
the  Representatives  of  Scotland  in  the  House  of  Commons  of  the 
Parliament  of  Great  Britain  and  that  when  Her  Majesty  Her  Heirs 
or  Sucoeesors  shall  declare  her  or  their  Pleasure  for  holding  the  First 
or  any  mhsequent  Parliament  of  Groat  Britain  until  the  Parliament 
of  Great  Britain  shall  make  further  provision  therein  a  Writ  do  issue 
under  the  Great  Seal  of  the  United  Kingdom  directed  to  the  Privy 
Council  of  Scotland  commanding  them  to  cause  Sixteen  Peers  who 
are  to  sit  in  tbo  House  of  Lords  to  be  summoned  to  Parliament  and 
Forty-five  Members  to  be  elected  to  sit  in  the  House  of  Commons  of 
the  Parliament  of  Great  Britain  ax^co^diIlg  to  the  Agreement  in  this 
Treaty  in  such  manner  aa  by  an  Act  of  this  present  Session  of  the 
Parliament  of  Scotland  is  or  shall  bo  settled  which  Act  ia  hereby 
declared  to  be  as  valid  as  if  it  were  a  Part  of  and  ingrosiied  in  this 
Treaty;  And  that  the  Names  of  the  Persona  so  aununoned  and 
elected  shall  be  returned  by  the  Privy  Council  of  Scotland  into  the 
Court  from  whence  tlic  said  Writ  did  issue  ]  And  that  if  her  Miy'es^ 
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ou  or  before  the  First  Day  of  May  oext  on  which  Day  the  TTnion  in 
to  Uko  place  shall  declare  under  the  Great  Seal  of  En  ~  1  it  is 
expedient  that  the  I-ords  of  Parliament  of  KnglauJ  ui:  i/.-iiis  of 

this  present  Parliament  of  England  should  be  Uie  Membera  of  the 
respective  Houaea  of  the  First  Parliament  of  Great  Britain  for  and 
on  the  Part  of  England  then  the  said  Lords  of  Parliament  of  Gn^'land 
and  Commuutj  of  the  present  Parliament  of  England  shall  ho  t)ie 
Members  of  the  respective  Houses  of  the  First  Parliament  of  Great 
Britain  for  and  on  the  Part  of  England ;  And  Her  Majesty  may  by 
Her  Royal  Proclamation  under  the  Great  Seal  of  Great  Britain 
appoint  the  said  First  Parliament  of  Great  Britain  to  meet  at  sutdi 
Time  and  Place  as  Her  Majesty  shall  think  fit  which  Time  shall  not 
be  less  than  Fifty  Days  after  the  Date  of  Such  Proclamation  and 
the  Time  and  Place  of  tho  Meeting  of  such  Parliament  being  so 
appointed  a  Writ  shall  Iw  immediately  issued  under  the  Great  Seal 
of  Groat  Britain  directed  to  the  Privy  Council  of  Scotland  for  the 
Summoning  of  tho  Sixteen  Peers  and  for  electing  the  Forty-five 
Members  by  whom  Scotland  is  to  bo  ropreaentod  in  the  Parliament 
of  Great  Britain ;  And  the  Lords  of  Parliament  of  England  and  tho 
Sixteen  Peers  of  Scotland  such  Sixteen  Peers  being  summoned  and 
returned  in  the  Manner  agreed  in  this  Treaty  and  the  Members  of 
the  House  of  Commons  of  the  said  Parliament  of  England  and  the 
Forty-five  Membera  for  Scotland  Such  Forty-five  Members  being 
elected  and  returned  in  tho  Manner  elected  and  agreed  in  this  Treaty 
shall  assemble  and  meet  respectively  in  tho  respective  Houmb  of  the 
Parliament  of  Great  Britain  at  such  Time  and  Place  as  shall  be  so 
appointed  by  Her  Majesty  and  shall  be  the  Two  House*  of  the  First 
Parliament  of  Great  Britain  and  tliat  Parliament  may  coiitiniio  for 
sncb  time  only  as  the  present  Parliament  of  England  might  havo 
continued  if  the  Union  of  the  Two  Kingdoms  had  not  be^n  moda 
unless  sooner  dissolved  by  Her  Majesty ;  And  that  every  one  of  the 
Lords  of  Parliament  of  Great  Britain  and  that  every  Member  of  thft 
House  of  Commons  of  the  Parliament  of  Great  Britain  in  the  First 
and  all  succeeding  Parliaments  of  Great  Britain  until  the  Parliament 
of  Great  Britain  shall  otherwise  direct  sh&U  take  the  rospectivo 
Oaths  appointed  to  be  taken  instead  of  the  Oaths  of  Allegtancn 
and  Supremacy  by  an  Act  of  Parliament  mode  in  England  in  the 
First  Year  of  the  Reign  of  the  late  King  William  and  Queen  Mary 
intituled  An  Act  for  the  abrogating  of  the  Oaths  of  Supremacy 
and  Allegiance  and  appointing  other  Oaths  and  make  subscribe  and 
audibly  repeat  the  Declaration  mentioned  in  an  Act  of    '  '. 

made  in  England  in  the  Thirtieth  Year  of  the  Reign  of  Ki      •    ■  ■    ■  ■i 
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tbo  Second  intilaled  An  Act  for  llio  more  effectual  preserving  the 
Kinga  Person  and  Oovemmcnt  by  disaljling  Papiela  from  sitting  in 
either  House  of  Pailiamont  and  "haU  Uko  arid  subscribe  the  Oath 
mentioned  in  An  Act  of  Parliament  made  in  England  in  the  First 
YoBT  of  Hor  Majftsty'8  Reign  intituled  an  Act  to  declare  the  Altera- 
tions in  tlic  Outb  appointed  to  }m  takeu  by  iho  Act  intituled  An  Act 
for  Uie  further  Security  of  his  Majesty's  Person  and  the  Succession 
of  the  Crown  in  Uie  Proteutaut  Line  and  for  eitiuguiehing  the  UopeB 
of  Iho  pretended  Prince  of  Wales  and  all  otlier  Pretentlora  and  their 
open  and  eeci'et  Abettors  nud  for  ducl-iring  the  Association  to  be 
determined  at  anch  Time  and  in  such  Manner  aa  the  Members  of 
both  HouaeA  of  Parliament  of  England  are  by  the  said  respective 
Acti  directed  to  take  make  subscribe  the  eame  upon  the  Penalties  i 
and  Oisabilitiee  in  the  Raid  respective  Acta  con  tain  ml ;  And  it  is  [ 
declared  and  agreed  that  these  words  Tliis  B^-alm  The  Grown  of  this 
Realm  and  the  Queen  of  this  Realm  mentioned  in  Uko  Oaiha  and 
DecLiratioQ  contained  in  the  aforesaid  Acte  whieh  wore  intended  to 
signify  the  Crown  and  Realm  of  England  shall  be  uuderatood  of  the 
Crown  and  Realm  of  Great  Britain  autl  in  that  sense  the  said  Oaths 
and  Declaration  be  taken  and  subftcribed  by  the  Members  of  both 
Hnusefl  of  the  Parliament  of  Great  Britain. 

Abticlb  XXIII.  That  the  aforesaid  Sixteen  Peers  mentioned  in 
the  liwt  preceding  Arlir.le  to  sit  in  the  Tlouao  of  Lorda  of  the  Parliament 
of  Groat  Britain  shall  have  all  Privileges  of  Parliament  which  the 
Peers  of  England  now  have  and  which  they  or  any  Peers  of  Great 
Britain  shall  have  after  the  Union  and  particularly  the  Right  of 
sitting  upon  the  Trials  of  Peers;  And  in  Case  of  the  Trial  of  Any  Peer 
in  Time  of  Adjournment  or  Prorogation  of  Parliament  the  said  Sixtoea 
Peers  shall  be  summoned  in  the  same  Manner  and  have  the  same 
Powers  and  Privileges  at  such  Trial  as  any  other  Peers  of  Great 
Britain  and  that  in  Cose  any  Trials  of  Peers  shall  hereafter  happen 
when  there  ta  no  Parliament  in  being  the  Sixteen  Peers  of  Scotland 
who  sat  at  the  last  preceding  Parliament  shall  be  summoned  in  the 
laioe  Manner  and  have  the  same  Powers  and  Privileges  at  such  Trials 
IS  any  other  Peers  of  Great  Britain  and  that  all  Peers  of  Scotland  and 
th'  I'm  to  their  Honnura  and  Dignities  shall  from  and  after 

th'  '"^  Peers  of  Great  Britain  and  have  Rank  and  Precedency 

next  and  immediately  after  the  Peers  of  the  like  Orden  and  Decrees 
in  EiiKland  nt  the  Time  of  the  Union  and  before  all  Peers  of  Great 
Britain  of  tlie  like  Ortlen  and  Degrees  who  may  he  created  after  the 
Union  and  shall  be  tried  as  Peers  of  Groat  Britain  and  shall  enjoy 
ftU  Pxivilegee  of  Peers  as  folly  as  the  Peers  of  England  do  now  or  as 
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11.  And  the  Tenor  of  the  aforesaid  Act  for  fiecurisg  the  P^:>tG6tant 
Religion  and  rresbyterion  Cliuruh  Govommeate  within  the  Kingdom 
of  Scotland  l3  as  fiiUows. 

Our  3o\erci^  liidy  ind  the  Estatua  of  Parliament  comiidoring  that 
th«  lak'  Aiit  of  ParUamout  for  a  Trt-aly  with  England  for  an  Union 
af  both  Kingdoms  it  is  provided  that  the  CommissioneTS  for  iltat 
Treaty  should  not  treat  of  or  concerning  any  Alteration  of  tha 
Worship  I>iM:iph'no  and  Govcram<mt  of  the  Chtirch  of  thU  Kingdom 
■a  now  by  Law  ostablishfd  which  Treaty  boing  now  re{x)rt«d  to  tho 
l^Uainont  and  it  boing  reasonable  and  ucceaaary  that  tho  true 
ProtMtaut  Reh'p:ion  as  presontly  profosaed  within  thia  Kingdom  with 
the  Woraliip  Discipline  and  Government  of  thia  Church  should  be 
eDTectuiilly  and  unalterably  secured  Uierefore  Her  Majesty  with  Advice 
and  Conaent  of  the  said  Estates  of  Parliament  doth  hereby  catabliah 
and  confirm  the  said  true  Protestant  Religion  and  Worship  Discipline 
and  Government  of  this  Church  to  continue  without  any  alteration 
to  (he  People  of  this  Laud  in  all  succeeding  Generations,  and  more 
^^Kcially  Her  Mi^esty  with  Advice  and  Consent  aforesaid  ratifies 
approves  and  for  ever  confirms  the  Fifth  Act  of  the  First  Parliament 
of  King  William  and  Queen  ilary  intituled  an  Act  ratifi-ing  the  Con- 
fession of  Faith  and  settling  Presbyterian  Church  Government  with 
uU  other  Acts  of  Parliament  relating  thereto  in  Prosecution  of  the 
Doclaralion  of  the  Estates  of  this  Kingdom  containing  the  Claim  of 
Right  bearing  Date  liie  Eleventh  of  April  One  thousand  six  handled 
and  eighty-nine  j  And  Ucr  Mi^eety  with  Advico  and  Consent  afore- 
said expressly  provider  and  decLires  that  the  foresaid  true  Protestant 
RoUgion  contained  in  the  aliovomentioned  Confession  of  Faith  with 
the  Form  and  Purity  of  Worship  presently  in  use  within  this  Church 
and  ita  Presbyterian  Church  Government  and  Discipline  (that  is  to 
eay)  tho  Government  of  the  Church  by  Kirk  Sessions^  Presbyteneie^ 
Provincial  Synods  and  General  Asaemblioe  all  established  by  the 
foresaid  Acts  of  Parliament  pursuant  to  the  Claim  of  Right  shall 
remain  and  continue  unalterable  and  that  the  said  Presbyterian 
Government  shall  bo  the  only  Government  of  the  Church  within  the 
Kingdom  of  Scotland. 

IIL  And  further  for  the  greater  Security  of  the  foresaid  Pro- 
teaUnt  Religion  and  of  tho  Worship  Discipline  and  Government  of 
thid  Church  m  above  established  Her  Miyesty  with  Adricc  and 
Couseut  foresaid  ^^tatutcs  and  ordains  tliat  tho  Uiiiversitiea  and 
Colleges  of  Saint  Andrews,  Glasgow,  Alwrdceu,  Edinburgh  as  now 
established  by  Law  shall  continue  within  this  Kingdom  for  ever  and 
that  in  oil  Time  coming  no  Prufessurs,  Priuci{jali),  RegenUs,  Masters  or 


g  OAee  IB  aaj  Untrenity  CoQc^  or  8cb 
be  etpabfe  cr  b*  «imtttod  or  «Qov«l  to  cu...».m 
Um  Kxorciw  of  tbctr  wid  FcaetaoBi  bot  anck  m  aluil  ovn  uiU 
•ekaowk^ffQ  t^  Citi!  Gurvnuunk  ia  JCui&er  praoenbod  or  to 
liccKribed  by  Ihe  Acta  of  f^rfaawmt,  m  also  Ihat  brion  or  al 
Admisioiu  thrj  <lo  md  aball  ■^Boirlidge  uid  pi  iifw  uul  aball 
pnfatcribe  to  the  forenl  Conianoa  ot  TuUi  m  the  Cmfiewon 
tbetr  FaHb  aad  Uui  tbej  vOl  poetiM  and  wnffwin  fbiiiiiwiliw 
the  Wocah^  poeaentlj  ia  qm  in  tbii  Chvseli  aad  flsboit  tbaaid 
to  the  OoTenuBfloit  and  Diac^iiUiie  thereof  and  mrer  mJeai 
directly  or  indirKtly  the  Prejndioe  or  Sobranoa  of  the  aame 
that  before  the  napeetiTe  Pieebytariea  of  their  Boo&da  bj 
^erar  Gift  PlaaeHtation  or  ProviaoD  thsjr  maj  be  themlo  pfurided. 
^B   IT.   Ajm]  farther  Her  If^jestj  witb  Advice  afonaaid 
^KeeUtM  aul  atatolea  that  none  of   the  Snbjeeta  of  IhU  K» 
^HiaD  be  UaUe  to,  bat  aU  and  evtvy  one  of  then  fottrnt  free  of  i 
Oath  Teet  or  8abacriptMn  withm  thia  KtBgdom  contiBij  to  or  il 
.  with  the  Coresud  tnw  ProteeUnt  BeJxgioo  and  '. 
tmA  Gnremment  Worriup  and  Diadpline  as  above  esUUn 
De  within  the  boonda  of  this  Church  and  Kinjido 

be  impoaed  or  leqaiied  of  them  in  any  Sort ;  And 

tint  after  the  Deceaae  of  Her  pment  M^jeaty  (whoin  God 
liiunrre)  the  Sovereign  aoceeeding  to  her  in  the  Royal  Goremmcni 
of  the  Kingdom  of  Great  Britain  shaU  in  all  Time  coming  at  HU  or 
U«r  Aoceaeion  to  the  Crown  swear  and  subscribe  that  they  sba 
inTJolably  maintain  and  preeerre  the  foresaid  Settlement  of  the 
Prut««tant  Beligion  with  tlie  Government  Worehip  IhscipUne  Big 
and  Phrilegefl  of  thia  Church  aa  above  established  by  the  Laws 
ibti  Kingdom  in  Prosecution  of  the  Claim  of  RigliL 

V.   And  it  ia  hereby  atatutc  and  onlained  that  this  Act  uf  Parlia 

DMnt  with  the  £atabli«hmeut  therein  contained  shall  be  heU  and 

obeerved  in  all  Time  coming  as  a  fandoiuental  and  Msential  condition 

of  any  Treaty  or  Union  to  be  completed  between  the  Two  KingtioB 

without  any  Alteration  thereof  or  BerogaUon  thereto  in  any  Sort  fa 

Hever;  Aa  hUo  that  this  Act  of  Parliament  and  Settlement  Iherei: 

^■jeoatainctl  *liall  be  inaert  and  ^Gpeatt^d  in  any  Act  of  Parliament  tha^^ 

^■KhaJl  pun  fcir  agreeing  and  concJuding  the  foresaid  Treaty  or  Union 

i^^belwixt  tho  Two   Kingdoms  nnd   timt  the    same   shall    be  thereii 

oxpTMely  dcclamd  to  be  ii  fuudouiental  nud  essential  Comlitiou  of 

■aid  Treaty  or  Uuiuu  in  all  Time  coming  which  Articles  of  Union 

and  Act  immediately  above  written  Her  M^Mty  witli  Advice  and 

"  ^•^(^«ai<i  ulntutea  enacts  and  ordaina  to  be  and  oantinnti 


* 


all  Time  coming  tbc  sure  and  perpetual  Fountlation  of  a  Complete 
and  Entire  Union  of  the  Two  Kingtloma  of  Scotland  and  England 
ttfidBT  the  ttx])reas  Condition  and  Prnvieion  that  this  Approbation 
and  Ratification  of  the  aforesaid  At-ticlos  and  Act  shall  ho  no  'waya 
biudiug  on  this  Kingdom  imlil  the  said  Articles  and  Act  be  ratified 
approved  and  confirmed  by  Ucr  Majesty  with  and  by  the  Authority 
of  the  Parliament  of  England  as  they  are  now  agreed  to  approved 
and  confirmcil  by  Her  Majesty  with  and  by  the  Authority  of  the 
Parhauicnt  of  Siotland,  doolaring  nererthelcsB  that  the  Parliament  of 
England  may  provide  fur  thti  Security  of  the  Ghurcb  of  England  bm 
they  think  expedient  to  take  place  within  the  Bounds  of  the  said 
Kingdom  of  England  and  not  derogating  from  the  Security  above 
provided  for  establishing  of  the  Church  of  Scotland  within  the 
Bounds  of  this  Kingdom  as  also  the  said  Parliament  of  England  may 
extend  the  Additions  and  other  Provisions  contained  in  the  Articles 
of  Union  as  above  insert  in  Favour  of  the  Subjects  of  Scotland  to 
and  in  Favour  of  the  Subjects  of  England  which  shall  nut  suspend 
or  derogate  from  the  Force  and  Effect  of  this  present  Ratification  in 
the  Parliament  of  Scotland. 

TI.  And  lastly  her  Majesty  enacts  and  declares  that  all  Laws  and 
Statutes  in  this  Kingdom  so  far  as  they  are  contrary  to  or  incon- 
sistent with  the  Terms  of  these  Articles  ss  above  mentioned  shall 
from  and  after  the  union  cease  and  become  void. 


(f  VII,  recitea  5  Anne,  c.  5,  an  Act  for  securing  the  Cliurch  of  England, 
13  Eliz.  0.  12,  an  Act  for  the  minifitera  of  the  Church  to  be  of  sound 
rallgiou,  and  13  and  14  Car.  2,  c.  4,  the  Act  of  Uniformity,  and  re< 
tt&acto  them  as  regards  the  Church  of  Engliuid.) 

VIII.  And  be  it  further  enacted  by  tlie  authority  aforesaid,  That 
[le  demise  of  her  Majesty  (whom  God  long  preserve)  the 

agn  next  succeeding  to  her  Majesty  in  the  royal  government 
of  the  Kingtlom  of  Great  Britain,  and  eo  for  ever  hereafter,  every 
King  or  Queen  succeeding  ...  at  his  or  her  Coronation,  shall  in  the 
presence  of  alt  persons  who  sliall  be  attending  .  .  .  take  and  subscribe 
an  oath  to  maintain  and  proaerve  inviolably  the  said  settlement  of  the 
Chunrh  of  England.  .  .  . 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
this  Act,  and  all  and  every  the  matters  and  things  therein  contained, 
lie,  and  shall  bo  for  ever  holden  and  adjudged  to  be  a  fundamental 
and  eaaenttal  part  of  any  treaty  of  union  to  be  concluded  between 
the  said  two  Kingdoms,  .  .  , 

X.  May  it  therefore  please  your  roost  Excellent  Mi^esty,  that  it 


1(M  STATUTES  AND  DOCUMENTS 

nay  be  eract^i :  aa-i  ^  i'  ez3c:»i  \r  ic.*  Q^«t  3  noes  excelleiit 
MaJestT,  *-7  mi  irzh  iLe  Airice  izi  Conse*5  of  ite  Lcrls  spiritiul 

4nd  Tenpc-nL  u>i  Cocncns,  in  :hi5  preser.:  Fuliaaexi*  aoembled, 
and  by  ih^  A^iorinr  cf  tLe  on?.  TLa:   all  ar?i  eTery  the  Bud 

Aniclisa  of  U:ion  as  ra™^i  and  arpwreii  ry  :h-  sail  Ac:  of  Pkriia- 
rntni  of  S^^cUzid,  as  afcresail,  ai.i  Lerei::  refrw  par^TBlarly  men- 
tioned ai.i  i^-seneti .:  az-i  ali*?  :he  sail  A-;:  cf  Parliunent  of 
Sco^Lmd  f:r  wia'^Iishi^  :h-»  Pp:;e*--in:  Eelig::^.  arL-i  Presbyterian 
Ctimii  GiTernne:::  within  ihat  King-i:*::,  icii:z!-e*i.  Ac:  for  secoring 
the  Pt<:-c«s:an'.  Beligio::,  and  Presbyi-erlan  Cn*.:rch  G-:>Tetnment,  and 
erery  Chise,  Manner  and  Thing  in  the  said  Arucles  and  Act  oon- 
tainei,  shall  he^  and  ihe  said  Articlrfl  and  Ac:  are  hereby  for  erer 
ra:i£ed,  approved,  and  confirmed. 

XI.  And  i:  is  hereby  f^irther  enacted  by  the  A:iiori;y  aforesaid 
That  the  said  Art  passed  in  this  present  Session  of  Parliament 
intit-ile*!  an  A:t  for  s^-izinz  the  Church  of  England  as  by  Law 
establish-rti  and  all  and  every  the  Matters  and  Things  therein  con- 
tained and  also  the  said  Act  of  Parliament  of  Scotland  intituled  Act 
for  aecTirin?  the  Pr;;e3:ant  Keli^on  and  Presbyterian Ch'jrch  GoTem- 
tnent  with  the  Eetablishment  in  the  said  Ac:  shall  for  erer  be  held 
and  adJTi'lreil  10  be  and  observed  as  ^Jndamen:iiI  and  essential 
Conditions  of  the  said  Union  and  shall  in  all  Tiines  c?niing  be  taken 
U>  be  and  are  hereby  declared  to  be  essential  and  f-.:ndainental  Parta 
of  the  said  ArticUs  and  Union  and  the  said  Articles  of  Union  so 
as  aforesaid  ratiHed  approve*!  and  con&rmed  by  Act  of  Parliament 
of  Scotland  and  by  this  present  Act  and  the  said  Act  passed  in  this 
present  Session  of  Parliament  inti;ukd  An  Act  for  secoring  the 
Church  of  England  as  by  Lav-  established  and  aUo  the  said  Act 
paa.9ed  in  the  Parliament  of  Scotland  intituled  Act  for  securing  the 
Protestant  and  Presbyterian  Church  Government  are  hereby  enacted 
and  ordaine*!  to  be  and  continue  in  all  Times  coming  the  complete 
and  entire  L'nion  of  the  Two  Kingdoms  of  England  and  Scotland. 

XIL  And  whereas  since  the  passing  the  said  Act  in  the  Parliament 
of  Scotland  for  ratifying  the  said  Articles  of  Union  one  other  Act 
intiti^led  Act  settling  the  manner  of  electini:  the  Sixteen  Peers  and 
Forty-five  Members  to  represent  Scotland  in  the  Parliament  of  Great 
Britain  hath  likewise  passed  in  the  said  Parliament  of  Scotland  at 
E-iinburgh  the  Filth  Day  of  February  One  thousand  seven  hundred 
and  Hfiven  the  Tenor  whereof  follows. 

Our  Sovereign  Lady  considering  that  by  tlie  Twenty-Second  Article 
of  the  Treaty  of  Union  as  the  same  is  ratided  by  an  Act  passed  in  this 
Session  of  Parliament  upon  the  Sixteenth  of  January  last  it  is  provided 
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Tbai  by  virtue  of  the  said  Treaty  of  the  Peers  of  Scotland  at  the 
Time  of  the  Union  Sixteen  shall  be  the  Nnmber  to  sit  and  vote  in 
the  House  of  Lords  and  Forty-five  the  Number  of  the  Representativea 
of  Scotland  in  the  House  of  Commons  of  the  Parliament  of  Great 
Britain  and  that  the  wiid  Sixteen  Peers  and  Forty-fivo  Members  in 
the  Houfiu  of  Commons  be  named  and  chosen  in  such  Manner  aa  by 
A  BubaequGUt  Act  in  this  present  Session  of  Parliament  in  Scotland 
ahotdd  be  settled,  which  Act  is  thereby  declared  to  be  as  valid  as  if  it 
were  a  Part  of  and  ingroesed  in  the  said  Treaty,  Therefore  Her 
M<gMty  with  Advice  and  Consent  of  tho  Estates  of  Parliament 
etatutos  enacts  and  ordains  that  the  said  Sixteen  Peers  who  shall 
have  Right  to  ait  in  the  Honsa  of  Peers  in  the  Parliament  of  Great 
Dritain  on  the  Part  of  Scotland  by  Virtue  of  this  Treaty  shall  be 
named  by  the  said  Peers  of  Scotland  whom  thoy  represent  their 
Heirs  or  Sncceasors  to  their  Dignities  and  Honours  out  of  their  own 
Niuuher  and  that  by  0|>en  Election  and  Plurality  of  Voices  of  tho 
Peers  present  and  of  tho  Proxies  for  such  as  Bhall  be  absent  the  said 
Proxies  being  Peora  and  producing  a  Mandate  in  Writing  duly  signed 
before  Witnesses  and  both  the  Constituent  and  Proxy  being  qualified 
acconling  to  I<aw,  declaring  also  that  such  Peora  oa  arc  aUsent  Wing 
qualified  as  aforesaid  may  send  to  all  such  Meetings  Lists  of  the  Peers 
whom  they  judge  fittest  validly  signed  by  the  said  absent  Peera  which 
idiall  be  reckoned  in  tho  same  Manner  as  if  the  Parties  had  been 
present  and  given  in  the  f>aid  List ;  and  in  Case  of  the  Death  or  legal 
Incapacity  of  any  of  the  said  Sixteen  Peers  that  the  aforesaid  Peers 
of  Scotland  shall  nominate  another  of  their  own  Number  in  tho  Place 
of  tho  said  Peer  or  Peers  in  Manner  before  and  after  mentioned  ;  And 
that  of  the  said  Forty-five  Representatives  of  Scotland  in  tho  House 
of  Commons  in  the  Parliament  of  Great  Britain  Thirty  shall  be  choeen 
by  tho  Sbirea  and  Stowartrios  and  Pifteon  by  the  Koyol  Burrowa  aa 
follows.  .  .  . 

(The  remainder  of  the  danse  at  great  length  proecribes  in  detail  llie 
RcpreMiiiatiuD  of  Ekotlnnd  iu  the  Imperial  Parliament,  and  subjects  dec- 
tore  and  elected  to  the  electoral  laws  oC  ScotUntl,  together  with  the  penal 
tlaosefi  againai  PapisU  laid  down  in  6  and  9  Wilt  III.  cap.  3  ;  it  &1m  pre- 
ccribes  ihe  regulations  for  the  election  of  ihe  representative  peere.) 

(XUt.  re-enacts  the  Scottish  Act  settling  the  election  of  sixteen  xepre- 
.ieii'  <  i-s  and  furty-five  members.) 

I-  H  and  89  in  Oardmer^  Const.  Doc.;  HUt  J7urr<m,  H.S.  viiL  c( 

ttq.;  iiaiiarn,  C.H.  ch.  xviL;  Wyoit,  Reign  of  Anne,  1.  l&G  ei  teq.;  Mack- 
innon,  The  Union  between  Eng.  and  Scot,;  Bog^rt^  P.U  i.  17&-189; 
;»am(t,  U.H.aii.  S-181.) 
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THE  PLACE  ACT  (ANNE) 
6  Anue,  Cap.  41,»  1707. 

•  .  «  XXV,  And  be  it  further  enacted  .  .  .  That  do  pereon,  who 
ehall  have  in  his  own  uamo,  or  in  the  name  of  any  person  or  persons 
in  triwt  for  hiru,  or  for  hia  lienefit,  any  new  office  or  place  of  profit 
whatsoever  under  tlie  crovrn,  which  at  any  time  Hince  tlic  Hve  and 
twentieth  day  of  Octobori  in  the  year  of  onr  Lord  one  thousand 
aeven  hundred  aiid  five,  have  been  created  or  erected,  or  hereafter 
shall  be  created  or  erected,  nor  any  person  who  shall  \ie  a  comiuts- 
sioner  or  aub-commlsaiouer  of  prizes^  secretary,  a  receiver  of  the 
prizea,  nor  any  comptroller  of  the  accounta  of  the  army,  nor  onj 
commisBioncr  of  transports,  nor  any  commissioner  of  the  sick  and 
wounded,  nor  any  agent  for  any  regiment,  nor  any  coramiseiouer  for 
any  wine  licences,  nor  any  governor  or  deputy  governor  of  any  of  tho 
plantations,  nor  any  commissioners  of  the  navy  employed  in  any  of 
the  out-ports,  nor  any  person  having  any  pension  from  the  crown 
during  pleasure,  fihall  be  capable  of  being  elected,  or  of  sitting  or 
voting  as  a  member  of  the  house  of  commons  in  any  parliament, 
which  shall  be  hereafter  summoned  and  holden. 

XXVT.  Provided  always.  That  if  any  (terson  being  chosen  a  mem- 
ber of  the  house  of  commons,  shall  accept  of  any  oQice  of  protit  from 
the  crown,  during  such  time  as  he  shall  continue  a  member,  his 
election  ...  is  hereby  dechu-ed  to  be  void,  and  a  new  writ  shall  be 
issued  for  a  new  election,  as  if  such  person  so  accepting  was  naturally 
dead.  Provided  nevertheless,  that  such  person  shall  be  capable  of 
being  again  elected,  as  if  hia  place  had  not  become  void  as  ofores&td. 

XXVIT.  Provided  also  .  .  .  That  in  order  to  prevent  for  the 
future  too  great  a  numlior  of  commissioners  to  be  appointed  or  con- 
stituted for  the  executing  of  any  office,  that  no  grentcr  number  of 
comnussiouers  shall  be  mjido  or  constituted  for  tJte  execution  of  any 
o0ice,  than  have  been  employed  in  the  execution  of  such  respective 
office  nt  some  time  before  the  first  day  of  this  present  parliament. 

XXVllI.  Provided  also.  That  nothing  herein  contained  .  ,  ,  bd 
conmtrueU  to  extend  to  any  member  of  the  house  of  coaunons,  boing 
an  officer  in  her  ^^ojet»ty'8  navy  or  army,  wbo  shall  receive  any  now 
or  other  commissiou  in  the  navy  or  army  respectively. 

'  0  Ahn9,  0.  7,  in  ootumott  printed  fditiont. 
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XXIX.  And  he  it  furlher  enacted,  That  if  any  person  hereby  di»- 
or  declared  to  be  incapable  to  sit  ot  vote  in  any  parliament 

ler  to  )»  holden,  eKall  nevortlieiees  bo  returned  as  a  member  to 
tre  for  any  county,  etowurtry,  city»  town,  or  cinque  jwrt  in  any 
Iparliament,  such  election  and  rottini  arc  hereby  .  .  .  declared  to  Ijc 
|Void  to  all  inteuta  and  purposes  whaUoever ;  and  if  any  person  di^- 
inblod  or  declared  inca^^ialilo  .  .  .  shall  riftor  the  diasolution  ...  of 
this  present  parliament  preaume  to  sit  or  vote  hs  a  mcmlter  of  the 
I  house  of  commooif  in  any  parliamiMit  .  .  .  such  person  bo  sitting  or 
[voting  shall  forfeit  the  sum  of  five  hundred  pounds.  .  .  . 

XXX.  And  l)e  it  further  enacted  .  .  .  That  every  person  disabled 
^to  be  elected,  ...  in  tlie  house  of  commons  of  any  parliament  of 

England,  Bhall  be  disabled  to  be  olecte<1,  or  to  sit  or  vote  in  the 
house  of  commons  of  any  parliament  of  Great  Britain. 

(These  famous  disabling  and  enabling  clnuscA  form  part  of  a  Statute 
(since  repealed)  Ihe  first  twenty-fuur  sections  of  which  deal  uilh  iha  Act 
of  Settlement  ( 1 1  and  12W.  III.  c.  2}  and  provide  for  the  gorcrmnent  on 
the  demise  of  ihe  Sovereign,  should  the  snccessor  to  the  throne  not  be  in 
England  (cf.  fKi/on,  op.  cii,^  i.  385).  On  the  subject  of  the  clatues  cited 
above  see  Todd^  P.O.  ii.  pt.  iv.  chn.  2  and  3  ;  Anson,  L.C.  ii.  ch.  ir. ;  TomkU- 
lanifmeadf  KCH.  713  tt  »eq. ;  Parriti^  U.H.C.  L  S04-S22  and  888-306.) 
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THE  OCCASIONAL  CONFORMITY  ACT 

10  Anne,  Cap.  6,11711. 

An  act /or  prtterving  the  protestant  rrligionj  by  better  securhuj  the 
Church  of  Kipjland^  as  by  law  estabiishedf  and  for  ayt^fitniing  the 
'  toterati'an  ijranteii  to  proteatant  (ii$$enteri  by  an  aet^  intituled^  An  act 
/or  eit^mpiing  their  MaJaUie^  prot/idani  euhjerlg^  ditaeiiting  /roin  ihe 
ChureJi  o/  JCnyland^  /i^n  the  jumalties  of  certain  lates^  ami  /or 
8i^/}}/yiwj  the  tie/ecie  thereo/;  atul  /or  the  /uiifier  eecuring  the  pro- 
irMant  mecettfion^  by  r^gnirin-j  ihe  praeiiien  o/  the  law  in  North 
Britain  to  take  the  oaths^  and  gubacribe  ihe  declaration  therein  mettr 
tum^. 

1.*  WTit^r<!aa  tin  act*  was  made  in  Uie  thirteenth  year  of  the  reign 
^of  tlie  late  King  Charles  the  secuud^  .  .  .*  and  another  act  waa  made 

*  The  oonimun  printed  edition.  Hp.  2. 

*  ^4  I*-V^I<  r«{)«aled  by  fi  060>  L  e.  t    The  rmnsiDder  Tirtoally  repealed. 

*  13  Ch4.  U.  St  U,  0.  1.  *'J6  Otu.  II.  a  2. 
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in  the  five  and  twentieth  year  of  the  reign  of  late  King  Charles  the 
Becond,  .  .  .  both  which  acts  were  made  for  the  security  of  the 
Church  of  England  as  by  law  established :  Now  for  the  better 
securing  the  said  Church,  and  quieting  the  minds  of  her  Majesty's 
protestant  subjects  dissenting  from  the  Church  of  England,  and 
rendering  them  secure  in  the  exercise  of  their  religious  worship,  as 
also  for  the  further  strengthening  of  the  provision  already  made  for 
the  security  of  the  succession  to  the  crown  in  the  House  of  Han- 
over ...  Be  it  enacted  by  the  Queen's  most  excellent  majesty  .  .  . 
That  if  any  Person  or  Persons  .  .  .  either  Peers  or  Commoners  who 
have  or  shall  have  any  office  or  offices  Civil  or  Military  or  receive 
any  Pay,  Salary,  Fee  or  "Wages  by  reason  of  any  Patent  or  grant 
from  or  under  Her  Majesty  or  any  of  Her  Majesty's  Predecessors  or 
of  Her  Heirs  or  Successors  ...  or  if  any  Mayor,  Alderman, 
Recorder,  Bailiff,  Town  Clerk,  Common  Council  Man  or  other 
Person  bearing  any  office  of  Magistracy  .  .  .  who  by  the  said  recited 
acts  ...  are  obliged  to  receive  the  Sacrament  of  the  Lord's  Supper 
according  to  the  rites  and  usage  of  the  Church  of  England  .  .  . 
shall  at  any  time  after  their  Admission  into  their  respective  offices 
.  .  .  knowingly  or  willingly  resort  to  or  be  present  at  any  Con- 
venticle, Assembly  or  Meeting  ...  for  the  exercise  of  Religion  in 
other  Manner  than  according  to  the  Liturgy  and  Practice  of  the 
Church  of  England  .  .  .  shall  forfeit  Forty  Pounds  to  be  recovered 
by  Him  or  them  that  shall  sue  for  the  same  ...  in  any  of  her 
Majesty's  Courts.  .  .  . 

II.  And  be  it  further  enacted  That  every  Person  convicted  .  .  . 
shall  be  disabled  from  thenceforth  to  hold  such  office  .  .  .  and  shall 
be  adjudged  incapable  to  bear  any  office  or  employment  what- 
soever. .  .  . 

III.  Provided  always  and  be  it  further  enacted  .  .  .  That  if  any 
Person  .  .  .  who  shall  have  been  convicted  .  .  .  shall  after  such 
Conviction  conform  to  the  Church  of  England  for  the  space  of  one 
year  without  having  been  present  at  any  Conventicle,  Assembly  or 
Meeting  .  .  .  and  receive  the  Sacrament  of  the  Lord's  Supper 
according  to  the  Rites  and  Usage  of  the  Church  of  England  at  least 
Three  Times  in  the  year  every  such  Person  shall  be  capable  of  the 
grant  of  any  the  offices  or  employments  aforesaid. 

(§  IV.  Sufh  conforming  persons  to  make  oath  of  Conformity  and  that 
he  has  received  the  Sacrament.  §  V.  limits  Prosecution  to  three  months. 
§  VI.  ezempU  offices  of  Inheritance  from  being  made  void,  but  requires 
a  non-conforming  Holder  to  appoint  a  Deputy.) 
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VU.  And  it  U  hereby  farther  enacted  .  .  .  That  the  tdlemtion 
granted  to  the  protestant  diBSonters^  hy  the  act'  mado  in  the  first 
year  of  lliu  roign  of  King  WillUin  niid  QuenD  Mary,  .  .  .  slmll  lie, 
and  is  horeliy  ratiliod  and  contirmcd,  and  that  the  ftame  aot  shall  at 
all  times  be  uiviolahly  observed  for  the  exomplmg  of  such  protestant 
diwentora  afl  are  Ihoreby  tnti?nded,  from  the  pains  and  penattiea 
therein  mentioned. 

YIII.  And  for  renderinff  the  said  last-mentioaed  act  more  effectual 
according  to  the  true  intent  and  meaning  thereof;  Be  it  further 
enacted  ,  .  ,  That  if  any  person  dissenting  from  the  Church  ol 
England,  (not  in  holy  orders,  or  preLtiuded  holy  orders,  or  pretending 
to  holy  orders,  nor  any  preacher  or  teacher  of  any  congrcgntiou)  who 
should  have  been  entitled  to  the  benefit  of  the  said  last-mentioned 
aot,  if  Bucb  pcraon  had  duly  token,  mado,  and  subflcribed  the  oatha 
and  declaration,  or  othcrvriac  qualified  him  or  her&clf,  as  required  by 
the  said  act,  and  now  is  or  shall  be  prosecuted  upon  or  by  virtue  of 
any  of  the  penal  etatutvs,  from  which  protectant  disseuteni  are  ex* 
cmpted  by  the  said  act,  almll  at  any  time  during  such  proscouLion, 
take,  make,  and  siiWribe  Uie  said  oaths  and  declaration,  or  being 
of  thu  people  called  (Quakers,  shall  make  and  eubscribo  the  aforesaid 
declaration,  and  alrso  thu  declaration  of  fidi^lity,  and  subscribe  the 
profewsioD  of  their  christian  belief,  according  to  the  eiiid  act,  or 
before  any  two  of  her  Majeaty's  justices  of  the  peace,  (who  are 
hereby  required  to  take  and  return  the  same  to  the  next  quarter- 
sessions  of  the  peace,  to  be  there  recorded)  such  person  ...  is 
hereby  entitled  to  tlie  benefit  of  the  said  act,  and  shall  be  thence- 
forth exempted  .  .  .  from  all  the  penalties  and  forfeitures  incurred 
by  force  of  any  of  the  aforesaid  penal  statutes. 

IX.  And  whereas  it  is  or  may  be  doubted  whether  a  preacher  or 
teacher  of  any  congregation  of  dissenting  protestants,  duly  in  all 
respects  qualified  according  to  the  said  act,  be  allowed,  ...  to 
officiate  in  any  congregation  in  any  county,  other  than  that  in  which 
he  so  qualified  himself,  although  in  a  congregation  or  place  of  meei- 
ixtg  duly  certified  and  registered  as  is  required  by  the  said  oct^  Be  it 
.  .  .  enacted  .  .  .  That  any  such  preacher  or  teacher,  so  duly 
qualified  ...  is  hereliy  allowed  to  ofiiciato  in  any  congregation, 
although  the  same  bo  not  in  the  county  wherein  he  was  so  qualified; 
provided  that  the  said  congregation,  or  place  of  meeting,  hath  been 
before  such  officiating  duly  .  .  .  registered  .  .  .  and  such  preacher 
or  teacher  shall,  if  required,  produce  a  certificate  of  hia  having 
80  qualified  himself,  under  the  hand  of  the  clerk  of  the  peace  for  the 

U  W.  ud  H.  Smb.  1,  c  18. 
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county  or  place  where  he  so  qualified  himself,  which  certificate  such 
clerk  of  the  peace  is  hereby  required  to  make ;  aud  shall  also  before 
any  justice  of  the  peace  of  such  county  or  place  where  he  shall 
so  officiate,  make  and  subscribe  such  declaration,  and  take  such  oaths 
as  are  mentioned  ...  if  thereunto  required. 

X.  And  be  it  further  enacted  .  .  .  That  on  or  before  the  sixteenth 
day  of  Jane  nextj  all  advocates,  writers  to  the  signet,  notaries  public, 
and  other  members  of  the  college  of  Justice,  within  .  .  .  Scotland, 
...  are  hereby  obliged  to  take  and  subscribe  the  oath  appointed  by 
the  act^  of  the  sixth  year  of  her  Majesty's  reign,  intituled,  an  Act  for 
the  better  security  of  her  Majesty's  person  and  government,  before 
the  lords  of  session  of  the  aforesaid  part  of  her  Majesty's  kingdom; 
except  such  of  the  said  persons  who  have  already  taken  the  same : 
And  if  any  of  the  persons  aforesaid  do  .  .  .  refuse  to  take  and  sub- 
scribe the  said  oath,  as  aforesaid,  such  persons  shall  be  ip$o  facto 
adjudged  .  .  .  disabled  in  law  to  .  .  .  exercise  in  any  manner  his 
said  employment  or  practice. 

XI.  And  be  it  further  enacted  .  .  .  That  in  all  time  coming 
no  person  .  .  .  shall  be  admitted  to  the  employment  of  advocate, 
writer  to  the  signet,  notary  public,  or  any  office  belonging  to  the  said 
college  of  Justice,  until  he  .  .  .  have  taken  and  subscribed  the 
aforesaid  oath,  in  manner  as  is  above  directed. 

{Wyon,  H.a.B.  i.  136  el  seq.;  ii.  335 ;  Perry,  H.C.E.  2 ;  Rogers,  P.L.  i.  177.) 


XXIV 

THE  SCHISM  ACT  2 

13  Anne,  Cap.  7,"  1713. 

An  Act  to  prevent  the  growth  of  sehUm  and  for  the  further  security 
of  the  Churches  of  England  and  Ireland  ae  by  law  established. 

.  .  .  *  Be  it  enacted  .  .  .  That  every  person  or  persons  who  shall, 
.  .  .  keep  any  public  or  private  school  or  seminary,  or  teach  and 
instruct  any  youth  as  tutor  or  schoolmaster,  within  that  part  of  great 
Britain  called  England,  the  dominion  of  Wales,  or  town  of  Berwick 
upon  Tweed,  before  such  person  or  persons  shall  have  subscribed 

^  6  Anne,  c.  14  ;  10  Anne,  c.  32. 

'  Repealed  by  6  Geo.  I.  c.  4. 

'  12  Anne,  St.  2,  c.  7,  in  common  printed  editions. 

*  The  preamble  simply  recites  13  and  14  Cha.  IL  c.  4. 


THE  SCHISM  ACT 


in 


•0  niifih  of  the  said  declaration  and  acknowlodgdment,  aa  is  before 
mated,  and  shall  have  had  and  obtained  a  liccnco  from  the  respective 
'  wobbiflbop,  bishi'p,  or  ordinnry  of  the  place,  under  his  seal  of  office 
(for  wbicb  the  party  shall  pay  one  shilling,  and  no  more  over  and 
Above  the  daties  payable  to  Her  Hajeaty  for  the  same)  and  shall 
be  thorenf  lawfully  convicted,  upon  an  information,  preaentraent 
or  iniUctment,  in  flny  of  Iler  Majesty's  conrta  of  recortl  at  West- 
ininaler,  or  at  the  Assizes,  or  before  justices  of  Oyer  and  Terminer, 
ehalt  ...  be  committed  to  the  common  gaol  .  .  .  there  to  remain 
without  bail  or  malnprize  for  the  space  of  three  months,  to  com- 
metico  from  the  timo  tliat  such  peraon  or  peraous  shall  be  received 
into  the  said  gaol. 

II.  Provided  always,  .  .  .  That  no  licence  shall  he  granted  by  any 
archbishop,  bishop,  or  ordinary,  unless  the  person  or  persons  who 
shall  sue  for  the  same,  shall  produce  &  certificate  of  his  or  their 
having  received  the  sacrament  according  to  the  usage  of  the  Church 
of  England,  in  some  parish  church,  within  the  space  of  one  year  next 
before  the  grant  of  such  licence,  under  the  hand  of  the  minister  and 
one  of  the  church- wardens  of  the  said  parish,  nor  until  such  person 
or  persons  shall  have  taken  or  subscribed  the  oaths  of  allegiance  and 
Bupremacy,  and  abjuration,  as  appointed  by  law,  and  shall  have  made 
and  suhscribed  the  declaration  against  trans ubstantiation,  contained 
in  the  act  ^  .  .  .  intituled,  An  act  for  preventing  dangers  which  may 
happen  from  popish  recusants,  before  the  said  archbishop,  bishop,  or 
ordinary  ;  which  said  oaths  and  declarations,  the  said  archbishop, 
biabop  or  ordinary,  are  hereby  empowered  to  administer  and  receive ; 
and  euch  archbishops,  bisbops,  and  ordinaries,  are  required  to  file 
certificates,  and  keep  on  exact  register  of  the  same.  .  .  . 
tl.  And  be  it  further  enacted  .  .  .  That  any  person  who  shall 
hove  obtained  a  licence,  and  aubecribod  the  declarations,  and  taken 
and  subscribed  the  oaths,  as  above  appointed,  and  shall  at  any  time 
after,  during  the  time  of  his  or  their  keeping  any  public  or  private 
school  or  seminary,  or  instructing  any  youth  as  tutor  or  schoolmaster, 
knowingly  or  willingly,  resort  to,  .  .  .  any  conventicle,  .  .  .  within 
Huglond,  Wales,  or  town  of  Berwick  upon  Tweai,  for  the  exercise  of 
religion  in  any  other  manner  than  according  to  the  liturgy  and  prac- 
tice of  the  Church  of  England,  or  shall  ...  be  present  at  any  meet- 
ing .  .  .  although  the  liturgy  be  there  used,  where  Her  Majesty 
(whom  God  long  preserve)  and  the  Elector  of  Brunswick,  .  .  .  shall 
not  there  bo  prayed  for  in  express  words,  according  to  the  liturgy 
of  the  Church  of  England,  except  where  such  particular  offices  of  the 

»  25  Cb«.  IL  c  2. 
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limxgy  uc  used,  wherein  ihere  are  no  express  direcsiQiii  to  pny  for 
Her  MajeBtjT  and  the  ronl  fucilr,  shall  .  .  .  thenceforth  be  in- 
capable of  keeping  anr  pzblic  cr  rrinse  sch-Ml  or  wrminaiy,  or 
instmctixig  a&r  TtmUi  as  Ti'^z  cr  schxlrUhS^er. 

IV.  And  be  i;  foiiker  en^ted  .  .  .  T^:  if  a::r  person  licenced, 
as  aforesaid,  shall  ;edch  anr  olher  ciiechisz;  una  the  caiechiam  set 
forth  in  the  book  of  crnmon  pnrer.  :he  licence  cf  siich  perwm  shall 
from  thenceforth  be  Tsi-5,  ani  5::ch  perscn  shall  bs  liable  to  the 
penalties  of  this  ac:. 

T.  And  be  further  enacted  .  .  .  Tha:  i;  shiU  ...  be  lawful,  to 
and  for  the  bishop  of  the  diocese,  cr  other  rrc^r  ordinair,  to  cite 
any  person  or  persons  whAaoever,  keepiz^  school  cr  seminary,  or 
teaching  withou:  licence,  as  aforesafd,  and  to  proceed  against,  and 
punish  such  p*rson  cr  persons  by  e«xIesii5U--aI  ceasare,  sabject  to 
such  appeals  as  in  cases  of  orviinarT  ; uriidi^di^n :  this  act  or  any 
other  law  to  the  contrary  notTrithsUr  <i  ir.g. 

(.^.5  VI.  ani  VII.  prrviie  Uia:  nine  fhill  te  puiiihed  twice  for  the  sune 

offence.) 

VUL    Provided  always,  Tziz  this  act,  .  .  .  sboU  not  extend,  .  .  . 

to  any  tutor  teaching  or  instructing  youth  in  any  college  or  hall, 
within  either  cf  the  universities  of  .  .  .  England,  nor  to  any  tutor 
who  shall  be  employed  by  any  nobleman  or  noclcwoman,  to  teach  his 
or  her  own  children,  grand-children  ct  great-grand-children  only,  in 
his  or  her  family;  provided  such  tutor,  .  .  .  do  in  every  respect 
qualify  himself  accc-rling  to  this  act,  except  only  in  that  of  taking 
a  licence  frrm  the  bishop. 

IX.  Provid&l  also,  That  the  penalties  in  this  act  shall  not  extend 
to  any  foreigner,  or  alien  of  the  foreign  refrrmed  churches,  allowed, 
...  by  the  Queen's  Majesty,  her  heirs  or  su-.cessors,  in  England,  for 
instructing  cr  teaching  any  child  or  children  of  any  such  foreigner 
or  alien  only,  as  a  tutor  or  scho<:lmaster. 

X.  PKrvidel  always,  .  .  .  That  if  any  person  who  shall  have 
been  convicted,  as  aforesai'i,  .  .  .  shall,  after  such  conviction,  con- 
form to  the  Church  of  England,  f  3r  the  space  of  one  year,  .  .  .  and 
receive  the  sacrament  of  the  Lord's  S'jpper  iccording  to  the  rites  and 
usa^e  of  the  Church  of  England  at  least  three  times  in  that  year, 
every  such  person  or  persons  shall  be  again  capable  of  having  and 
Using  a  licence  to  teach  school,  or  to  instruct  youth  as  a  tutor  or 
■ch^jolmaster,  her  or  they  also  performing  all  that  is  made  requisite 
thereunto  by  this  act 


XL  Provided  also,  and  be  it  fnrthcr  enacted,  T}iol  every  siidi 
petsou,  to  conviclcd,  and  afterwazda  conforuing,  .  .  .  sliadl,  at  iKa 
next  term  after  hia  being  admitted  to,  .  .  .  teach  or  instruct  youth, 
as  aforcsaiJ,  make  onth  in  writing,  in  some  one  of  Ucr  Majesty's 
courts  at  WesLniin«ter,  in  public  and  open  court,  or  at  Uia  next 
quarter  Bosaions  for  tlmt  county  or  place  where  he  shall  reside, 
botwom  the  hoars  of  nine  and  twelve  in  the  forenoon,  that  bo  hath 
conformed  to  the  Church  of  England  for  the  space  of  one  year  before 
such  his  odmi&sion,  without  having  been  present  at  any  conventicle, 
aasembly  or  meeting,  as  aforesaid,  and  that  he  hath  received  the 
Sacrament  of  the  Lord's  Supper  at  least  three  times  in  the  year, 
whiclt  oath  shall  be  there  enrolled  and  kept  upon  record. 

XII.  Provided  always,  That  this  act  shall  not  extend,  ...  to  any 
person,  who  as  a  tutor,  or  schoolmustor,  shall  instruct  youth  in  read- 
ing, writing,  arithmetic,  or  any  part  of  mathematical  learning  only,  so 
far  as  such  matlicmaticol  learning  relates  to  navigation,  or  any 
mechanical  art  only,  and  so  far  as  such  reading,  writing,  arithmetic  or 
mathematical  learning  shall  be  taught  in  the  English  tunguc  only. 

(The  Erst  part  of  the  clause  recites  the  Act  of  Cniformity  in  the  Irish 
Statutes,— 17  and  18  Car.  U.) 

XIIL  .  .  4  Be  it  therefore  enacted  .  .  .  That  all .  . .  the  remedies, 
provisions,  and  clauaes,  in  and  by  this  act  .  .  .  shall  extend, ...  to 
Ireland,  in  as  full  and  effectual  manner,  as  if  Ireland  had  been  ei- 
preesly  named  ami  mentioned  in  all  and  every  the  clauses  in  this  act. 

{Perry,  H.C.E,  iii.  146  ;  l^yon,  II.O.B.  ii  600;  Bog<n^  P.L.  I  S19.) 
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THE  RIOT  ACT 
1  Geo.  L  Stat  2,  Cap.  5,  1716. 

An  Ad/cT  preventing  Tumidts  and  Rioiotu  AMemblies^  and /or  the 
mor€  tptddy  and  effectual  punighing  (he  liiofers. 

L  Whereas  of  bte  many  rebellious  Biot«  and  Tumulta  have  been 
in  divers  Parts  of  this  Kingdom,  to  the  Disturbance  of  the  Publia 
Peace,  and  the  endangering  of  his  Majesty's  Person  and  Government, 
and  the  name  arc  yet  continued  and  fomented  by  Persons  disatTected 
to  his  Miyesty,  presuming  so  to  do,  for  that  tlie  Punishments  pro- 
Tidod  by  the  Laws  now  in  being  are  not  adequate  to  such  heinous 
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05«SM3;  md  Vy  s-^ch  R:>:*r5  hii  Ms;fts;T  and  his  Admiziistration 
have  been  m,**:  cialio::-^?!;"  ir.i  iils«?>  :r4i:i:<o,  with  an  Intent  to 
raii"?  Pivisions.  aTid  to  il:e-i:e  :*::e  A5ev:;:r.5  ■■:  ihe  PeopJe  from  his 
Mi;es:T :  Ther^f  :r*  iVr  :he  rr«Tei::i:i^  ini  sur;,  rcssirg  of  such  Riota 
ani  T"!::'-'.^!.  izd  f:r  ;he  :n:re  stv^It  azi  e^ecr^al  punishing  the 
c5e::5ers  ihe??:* ;  Be ::  eziO-  . . .  T^i:  i:  iinr  Fersrns  :o  :he  Xnmber 
of  twelve  cr  n:.^?f,  V^-i::;  "r.'awrU>.  :-;::j-^>.  ana  rinmltuonsly 
ass<;=:tled  :v-*^:her.  ;o  the  PU:-^rjc:.>e  c:  ie  P-irlic  Peace,  at  any 
Ti=:e  after  the  1a?:  Pat  vf  J-^'.t.  i-  the  Year  ::  Chir  Lord  One 
tho'isani  seven  hu::i.lred  and  dfteez.  a=.i  rifliij:  necuired  or  com- 
E:a=ie\J  Vj  mv  ^-:ie  or  :u:re  Ju*:;-*e  :r  JiJtij^s  :f  the  Peace,  or  by 
the  $h£r:5  of  the  C-.-*^.:t.  or  hi?  V-^.:er  Sherif.  .-:  hy  ihe  Mayor, 
Riil:?  .-r  lUilfs.  or  cth/r  H£.U  Oi.^-r.  ::  r-f.:;*  -fie  Peace  of 
anj  City  cr  T.^wu-«:;:^x-ri;c\  wh^re  ?v..h  A?e^=^*:lT  shall  be,  hy 
rr-vl-uuiti-r.  t.-  'iv  ;-^i,U-  iv.  the  Ki-^V  >'a:i:e.  :-  the  F:ra  herein- 
after Airv-jttNl.  :o  ^lisrerse  :htv-istflv;Nf  i::d  :>:i>;i': ly  tc  leyort  to  their 
Ha-i:a::oui^  *rr  :o  the::  '.aw-.:',  i^ijincss*  shill.  ::  the  X'inber  of 
;we*ve  .-r  =:,■??  ::."twi:h*:.iv..::::*:  «.:.h  :V:-;lir:At::-  =:iiei  tmlaw- 
f-'.*y.  t;::o..:s1v.  ii'.d  tv.u: ::':::, ■-•.iuy  rvtuiir.  :r  :::::i::-^r  tccfther  by  the 
SvA.-e  .f  on-  H, .::  after  *.:,h  C.tnniini  ::  ?.=  :.:f»t  niiie  by  Pr<>- 
claziat:,'?.,  thi:  then  #u.h  ,v:'.::v.nin«:  t-p::her  tc  the  Xn^ber  of 
twelve  or  n.-.j-rr*.  after  sn.-h  v.Vn:v;.ini  or  Kc,:-::*:  ziiie  *ry  PrcKlama- 
ti^T^  shall  re  a.';.:.'.p.v.  l-M.v.y  w:;h,nt  -Vn-d:  .t  Cler-j^.  and  the 
O^enler?  th^rs'in  shall  Ve  a-vno-prvl  rM.nj.  .^.'.  ihill  snfer  Peadi  u 
in  the  oa*c  of  Vil-nv  %T::h.'n:  :Vv.;i:  .:"  Cl."^ 

11,  AnAVci:  further  cnA;:c%:  .  .  7:^^:  th;  , >::- m:  r:nncf  ihe 
rrxlinv.i.n?  :hx:  shall  ':e  tu.-l;*  ry  :!.;  A.;:l  .:::y  :i  :l~i*  A^:,  sh^ 
V«e  AS  h^rvAtur  :Ml;w;:h   tla:  :<  ::  s-ty    :>.;  .'.:>-..,-:   ::  ;hi  Feaoe,  or 

shill.  ani.:-;  :'.:  m:.*  K:.:*.r*  .'r  as  '.■;Ar  ::  :l.rn:  is  h:  .'-an  safely 
^•.".n^.   w::h   i  \::,\  V.:.-;    ..n.-v-v,-.,:.   si'..\   ,jtise   ::    :•:   :;ni— anied 


^..:i-..e  to   :e.  •••::■..-:    zr-.v.A".". ;:■.,::   .s  iV-Ai::;.    .ci.t   C-=r  t^it  S2J 
otvv.ly.  ,ti:.i  \\-.-.h  l:;i.*.  Y.'..,'  tv.Vi^  >•:  ,\4v.sc  ;.•  >:  niii;  "r-xlaniittjn 
in  thi'A'  W.-ro-is  .r  .-.i?  ■.:■.  Vri-.: ; 

•0-.:r  :^.•v-^f:J;n  !  .-r,:  :h;-  K-.".*;  .•hi--\-v:h  xiii  .-■.v—m.ifth  all  Per- 
Ss'ns,  Ivm;;  A,<*.*o-Vl;'.t  :o  .iisi-^r?::  ;h;n',A.>  ;s.  ii:i  yed-'ea;.y  to  ieciirt 
to  th^ir  ::i:.:a:::n>,  .-r  :o  :h.:r  l.tv:v.l  "->::■  :s«*.  -.: ■■.-:■.  :h-j  iVjls  jon- 
tjLiniv.  m  :h?  A,-:  i-,:aA:-  •-••  '.h?  V'.rs:  \  .at  .:"  l\-.:\;  .-i..^^^. :.:  yt^renv 

An.:  ;Yer>   *.:/■.  ,'us::.--  a:.,:  .\.j::^;s  .:  :!  i  V-i.e.  Sl-.e::5.  Vnoei^ 
sh^ri  >iiv,r.  1-A-.*  i=i  ,:her  Htd-ioii.tr.  i:,ri«ii:l  w::hia  the 
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timiie  of  tbetr  roapective  JurUdiclione,  ftre  hereby  &uthom«tl,  im- 
powere*]  and  repaired,  cm  Notice  or  Knowledgn  of  Any  ituch  nolawfalf 
notoTis,  aikI  tumultuous  Atiscinbly,  to  rosorl  to  the  Place  whore  socb 
unlairful,  riuU-us  anJ  tumultuous  Asacniblies  shall  be,  of  persona  to 
the  Number  of  twelve  or  ni'.ire,  and  tbero  tu  make  or  cauBe  to  be 
mado  Proclamation  in  manner  aforesaid. 

in.  And  be  it  further  enacted  .  .  .  That  if  such  Persons  so  nnlnw- 
fully,  riotously,  and  tumultuuusly  oaacmblod,  or  twelve  or  more  of 
them  after  Proclamation  made  in  manner  aforesaid,  shall  continue 
together  and  not  disperse  themdolves  within  one  Hour,  Tlmt  then  it 
aball  be  .  .  .  lawful  to  and  for  every  Justice  of  the  Pcaoo,  Sheriff,  or 
Under-Sberiff  of  the  County  where  tnich  Assembly  shall  be,  and  also  to 
utd  for  every  High  or  Petty-constable,  and  other  Peace-officer  within 
sach  County,  and  also  to  and  for  every  Mayor,  Justice  of  the  Pea^, 
Sheriff,  or  Bailiff,  and  otlier  Hcadoflicer,  High  or  Petty -constable, 
and  otlter  Peace-officer  of  any  City  or  Town-corporate  where  such 
AsBemldy  aliall  be,  and  t«  and  for  such  other  Persou  aud  Per»<m8  na 
ahall  be  commanded  to  be  assisting  unto  any  such  Justice  of  the 
Peaoo,  Sheriff  or  Under-sheriff,  Mayor,  Baili0^  or  other  Head  officer 
aforesaid,  {who  are  hereby  authorired  and  impowered  to  command  all 
his  Majesty's  subjects  of  Age  and  Abihty  to  be  osaisting  to  them 
therein)  to  seixe  and  apprehend,  and  they  are  hereby  required  to 
aeixe  and  apprehend  such  Persona  so  unlawfully,  riotously  and 
tumnltuously  continuing  together  after  Proclamation  made,  as  afore- 

id,  and  forthwith  to  carry  the  Persona  so  Apprehended  before  one  or 
of  His  Majesty's  Justices  of  the  Peace  of  tlie  County  or  Place 
■uch  Persons  shall  be  so  apprehended,  in  order  to  their  being 
led.  against  for  such  their  Offences  according  to  law,  and  that  if 
the  Persons  so  unlawfully,  riotously  and  tumultuously  assembled,  or 
any  of  them,  shall  happen  to  be  killed,  maimed  or  hurt,  in  the  dis- 
peioing,  seizing  or  apprehending,  or  endeavotu-ing  to  disperse,  aeize  or 
apprehend  them,  by  reason  of  their  resisting  the  Persons  so  dispers- 
ing, seizing  or  apprehending,  or  endeavouring  to  di9i>erse,  seize  or 
apprehend  them,  tliat  then  every  such  Justice  of  the  Peace,  Sheriff, 
UndorshGriff,  Mayor,  Bailiff,  Head-officer,  High  or  Petty-constable, 
or  other  Pcacc-ofHccr,  and  all  and  singular  Persons,  being  aiding  and 
assisting  to  them,  or  any  of  them,  shall  be  free,  discharged  and 
indemaiilied,  as  well  against  the  King's  Majesty,  his  Heirs  and  Suc- 
cesBora,  as  ugainat  all  aud  every  other  Person  and  Persons,  of,  for,  or 
concerning  the  killing,  maiming,  or  hurting  of  any  such  Person 
or  Prrsons  so  imlawfally,  riotously  and  tumultuously  assembled,  that 
ahall  happen  to  be  so  killed,  maimed,  or  hurt  as  aforesaid. 
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rV.^  And  be  it  farther  enacted  .  .  .  That  if  any  Persons  nnlaw- 
fally,  riotooaly  and  tamnUuonsIy  assembled  t<^ther,  to  the  Diatorb- 
ance  cf  the  Public  Peace,  shall  ualawfully,  and  with  Force  demolish 
or  pull  down,  or  begin  to  demolish  or  pull  down  aay  Church  or 
Chapel,  or  any  Building  for  Eeligioiis  Worship  certifi^  and  registered 
according  to  the  Statute-  made  in  the  First  Year  of  the  Reigu  of  the 
late  King  William  and  Queen  Mary,  ...  or  any  Dwelling-house, 
Bam,  Stable  or  other  Out-house,  that  then  every  such  demolishing, 
or  pulling  down,  or  beginning  to  demolish  or  pull  down,  shall  be 
adjudged  Felony  without  Benefit  of  Clergy,  and  the  offenders  therein 
shall  be  adjudged  Felons,  and  shall  suffer  Death  as  in  case  of  Felony 
without  Benefit  of  Clergy. 

V.  Provided  always,  .  ,  .  That  if  any  Person  or  Persons  do,  or 
shall,  with  Force  and  Arms,  willingly  and  knowingly  oppose,  obstruct, 
or  in  any  manner  willfully  and  knowingly  let,  hinder,  or  hurt  any 
Person  or  Persons  that  shall  begin  to  proclaim,  or  go  to  proclaim 
according  to  the  Proclamation  hereby  directed  to  be  made,  whereby 
such  Proclamation  shall  not  be  made,  that  then  every  such  opposing, 
obstructing,  letting,  hindering  or  hurting  such  Person  or  Persons,  so 
beginning  or  going  to  make  such  Proclamation,  as  aforesaid,  shall  be 
adjudged  Felony  without  Benefit  of  Clergy,  and  the  offenders  therein 
shall  be  adjudged  Felons,  and  shall  suffer  Death  as  in  case  of  Felony, 
without  Benefit  of  Clergy ;  and  that  also  every  such  Person  or  Per- 
sons so  being  unlawfully,  riotously  and  tumultuously  assembled,  to 
the  Number  of  Twelve,  as  aforesaid,  or  more,  to  whom  Proclamation 
should  or  ought  to  have  been  made  if  the  same  had  not  been  hin- 
dered, as  aforesaid,  sliall  likewise,  in  case  they  or  any  of  them,  to  the 
Number  of  Twelve  or  more,  shall  continue  together,  and  not  disperse 
themselves  within  one  Hour  after  such  Let  or  Hindrance  so  made, 
having  Knowledge  of  auch  Let  or  Hindrance  so  made,  shall  be 
adjudged  Felons,  and  shall  suffer  Death  as  in  case  of  Felony  without 
Benefit  of  Clergy. 

(VL  provides  how  damages  shall  be  made  good  if  a  church  or  other 
building  shall  }>e  destroyed. 

Vn.  The  act  to  be  read  at  everj-  quarter  session,  leet,  and  law-day. 

VIII. -X.  deals  with  the  executive  officials  in  Scotland,  and  extends  it 
to  all  places  of  religious  worship  tolerated  by  law.) 

(iJueif^  L.C.  284  and  App.  xil ;  MahoTi^  H.E.  i.  19J.) 

1  Repealed  as  to  England,  7  and  8  Geo.  IV.  c.  24,  ^  1. 
«  1  W.  and  M.  Sess.  1,  c.  18. 
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THE  SEPTENNIAL  ACT» 
1  Geo.  I.  Stat  ^  Cap.  38,  1716. 

An  ArO  /or  eiUarginy  the  Ttnw  and  C<mfinuanee  of  ParliamerU*t 
appointed  by  an  Act  made  in  tho  eiMh  year  of  the  Reujn  of  King 
Wiiliftm  and  Queett  &Iari/t  iniitulcdt  An  Act  for  the  frequent 
Meeiing  and  Calling  of  ParliamffrUg, 

Whereas  Id  and  by  an  Act^  of  Parliamont  made  in  the  sixth  year 
of  the  Reign  of  tlieir  late  Majesties  King  William  and  Qneon  Mary 
(of  ever  Blc^cd  Memory)  iutituled,  Aa  Act  for  tho  frequent  Moeling 
and  Calling  of  rarliamunts :  It  was  among  other  Things  enacted, 
That  (rum  th(;nctifurth  no  i'arhament  whutsuever,  that  should  at  any 
Time  then  after  be  called,  u^semhled  or  held,  should  have  any  con- 
tinUADce  longer  than  for  three  years  only  at  tho  farthest,  to  ho 
aecounted  from  the  Day  on  which  by  tho  Writ  of  Summons  the  said 
Parliament  should  be  apiKiinted  to  meet :  and  whereas  it  hath  boon 
found  by  Experience,  that  the  said  clause  hath  proved  very  grievous 
and  buriheoBome,  by  occasioning  much  greater  and  more  continued 
Expenses  in  order  to  Klectiona  of  Members  to  serve  in  Parliament, 
and  more  violent  and  lasting  heats  and  animositiea  among  the  Sub- 
jects of  this  Realm,  than  were  ever  known  before  the  said  Clause  was 
enacted ;  and  the  said  Provision,  if  it  should  continue,  may  probably 
at  this  juncture,  when  a  restless  and  Popish  Faction  are  designing 
and  endeuvouhng  to  renew  tho  Rebellion  within  this  Kingdom,  and 
in  Invatitou  from  abroiul,  be  detitructive  to  the  Peace  and  Security 
of  the  Government;  Do  it  enacted  .  .  .  That  this  present  Parlia- 
ment,  and  all  Parliaments  that  shall  at  any  Time  hereafter  be  called, 
aasembled  or  held,  shall  and  may  respectively  have  continuance  for 
seven  Years,  and  no  longer,  to  bo  accountod  from  the  Day  on  which 
by  the  Writ  of  Summons  this  present  Parliament  hath  been,  or  any 
ftitare  Parliament  shall  be  appointed  to  meet,  unless  this  present,  or 
Itny  such  Parliament  hereafter  to  be  summoned,  shall  be  sooner  dia- 
-ftolrcd  by  His  Migctsty,  His  Heirs  or  Sncceasors. 

(Ilattam,  C.U.  ill.  zvi  ;    Parti.  Hitt.  vii.  292-37&  ;  I>i«y,  L.G. ;  42 
M  ««g.;  Alichdutf  £.0.  i  004  «( «^.,  Mahon,  H.K  L  It.) 

■  heixrali  6  W.  lutd  M.  c.  3  iwc  l^  6$], 
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(The  Bubjoined  Protest  hae  both  i  great  hiitoric  and  coostitatioxuil 
int«Teit,  seeing  tliat  the  Statut«  u  still  Uw.  See  Lords  JcumaUi  Ap.  14, 
1716  ;  RogvTi^  P.L  i.  828.) 


PROTEST 

Itt,  Because,  we  conceive,  that  frequent  and  new  ParluuneDta  ar«^ 
xsqttired  by  the  fundamental  constitution  of  the  Kingdom  i  and  the 
practice  thereof  for  many  ages  (which  manifestly  appears  by  our 
records)  is  a  sufiicient  evidence  and  proof  of  this  constitution. 

Sndly,  Because  it  is  agreed,  Uial  the  House  of  CommonB  miut  be 
chosen  by  the  people,  and  when  so  chosen,  they  are  truly  the  ropre- 
sentatives  of  the  people,  which  they  cannot  be  so  pro^terly  said  to 
be,  when  continued  for  a  longer  time  than  that  for  wliich  they  were 
choeen ;  for  after  that  time  they  are  chosen  by  the  Parliament,  and 
not  the  {teople,  who  are  thereby  deprived  of  the  only  remedy  winch 
they  have  ngainst  those,  who  either  do  not  understand,  or  through 
corruption,  do  wilfully  betray  the  trust  repoeed  in  thorn ;  which 
remedy  is,  to  choose  better  men  in  their  places. 

3rdly,  Because  the  reasons  given  for  this  Bill,  we  conceive,  were 
not  sufficient  to  induce  us  to  pass  it,  in  subvorsion  of  so  essentioj 
a  part  of  our  constitution. 

1.  For  as  to  the  argument,  that  this  will  encourage  the  princes  i 
states  of  Kurope  to  enter  into  alliances  with  us,  wo  have  not  hei 
any  one  minister  assert,  that  any  one  prince  or  state  has  asked,  or  so 
much  as  insinuated,  that  they  wished  such  an  alteration. 

Nor  is  it  rea.sonable  to  imagine  it,  for  it  cannot  be  expected,  that 
any  prince  or  state  can  rely  upon  a  people  to  defend  their  liberties 
and  interests,  who  shall  be  thouglit  to  have  given  up  so  great  a  part 
of  their  own ;  nor  can  it  be  prudent  to  wish  such  an  experiment  to 
be  made,  after  the  experience  that  Europe  has  had  of  the  great  tiling 
this  nation  has  done  for  them,  under  the  constitution  which  is  no 
to  be  altered  by  this  Bill. 

But  on  the  other  hand  they  may  be  deterred  from  entering  into 
measures  with  us,  when  they  shall  be  informed  by  the  preamble  of 
this  Bill,  'that  the  popish  faction  is  so  dangerous,  as  that  it  may  bo 
destructive  to  the  peace  and  security  of  the  Government,*  and  may 
apprehend  from  this  Bill  that  the  Government  is  so  weak,  aa  to  want 
BO  extnioplinary  a  provision  fur  its  safety ;  wliich  Eccms  to  implji^ 
that  the  gentlemcu  of  Britain  are  not  to  he  trusted  or  relied  upon 
and  that  the  good  affections  of  the  people  are  restrained  to  so  small  a 
fittmber,  as  that  of  which  th«  piesent  Uouae  of  Comuions  consists. 
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2.  We  conceive  that  this  Bill  i^  eo  far  from  preventing  expenses 
and  corruptions,  that  it  will  rather  increoae  them ;  for  the  longer  a 
Parliament  is  to  last  the  more  valuable  to  be  purchased  is  a  station 
in  it,  and  the  greater  alao  is  the  danger  of  corrupting  the  members  of 
it ;  for  if  ever  there  should  be  a  Ministry  who  sliall  want  a  Parliament 
to  screen  them  from  the  just  resentment  of  the  people,  or  from  a 
discovery  of  their  ill  practices  to  the  King,  who  cannot  otherwise,  or 
M  truly,  be  informed  of  them,  at  by  a  free  PaiUanient,  it  is  so  much 
the  interest  of  such  a  Ministry  to  influence  the  elections  (which  by 
their  authority}  and  the  disposal  of  the  public  money,  they,  of  all 
others,  have  the  best  means  of  doing)  that  it  Is  to  be  feared  they  will 

I  tempted,  and  not  to  fail  to  make  use  of  them ;  and  even  when  the 
obers  are  chosen,  they  hare  greater  opportunity  of  inducing  very 
many  to  comply  with  them,  than  they  could  have,  if  not  only  the 
Sessions  of  Parliament,  but  the  Parliament  itself,  were  reduced  to 
the  ancient  and  primitive  constitution  and  practice  of  frequent  and 
new  Parliaments;  for  as  a  good  Ministry  will  neither  practise  nor 
need  corruption,  so  it  cannot  be  any  Lord's  Intention  to  provide  for 
the  security  of  a  bod  one. 

4thly,  We  conceive,  that  whatever  reasons  may  induce  the  Lords 
to  pass  this  Bill,  to  continue  this  Parliament  for  seven  years,  will  be 
at  least  as  strong,  and  may,  by  the  conduct  of  the  Ministty,  bo  made 
much  stronger,  before  the  end  of  seven  years,  for  continuing  it  stUI 
longer,  and  oven  to  perpetuate  it ;  which  would  be  an  express  and 
absolute  subversion  of  the  third  estate  of  llie  realm. 
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THE  IRISH  PARLIAMENT 

6  Geo.  I.  Cap.  5,  1719.^ 

An  act  for  the  better  securing  the  dependency  of  the  Kingdom  of 
Ireland  upon  the  Grown  of  Oreat  Britain. 

Whereas  the  House  of  Lords  of  Ireland  have  of  late,  against  law, 
assumed  to  themselves  a  power  and  jurisdiction  to  examine,  correct 
and  amend  the  judgments  and  decrees  of  the  courts  of  justice  in  the 
kingdom  of  Ireland:  Therefore  for  the  better  securing  of  the  de- 
pendency of  Ireland  upon  the  Crown  of  Great  Britain,  May  it  please 
your  most  excellent  Majesty  that  it  may  be  declared,  and  be  it  de- 
clared .  .  .  That  the  same  kingdom  of  Ireland  hath  been,  is,  and  of 
right  ought  to  be  subordinate  unto  and  dependent  upon  the  imperial 
Crown  of  Great  Britain,  as  being  inseparably  united  and  annexed 
thereunto ;  and  that  the  King's  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  commons  of  Great 
Britain  in  parliament  assembled,  had,  hath,  and  of  right  ought  to 
have  full  power  and  authority  to  make  laws  and  statutes  of  sufficient 
force  and  validity  to  bind  the  kingdom  and  people  of  Ireland. 

11.  And  be  it  further  declared  .  ,  .  That  the  House  of  Lords  of 
Ireland  have  not,  nor  of  right  ought  to  have  any  jurisdiction  to 
judge  of,  affirm  or  reverse  any  judgment,  sentence  or  decree,  given  or 
made  in  any  court  within  the  said  kingdom,  and  that  all  proceedings 
before  the  said  House  of  Lords  upon  any  such  judgment,  sentence, 
or  decree,  are,  and  are  hereby  declared  to  be  utterly  null  and  void  to 
all  intents  and  purposes  whatsoever. 

(jLecJby,  H.E.  ii.  412  et  seq.;  Frovde^  Eng.  in  Ireland,  i.  286  et  uq.; 
Hallam,  C.H.  iii.  xviii.;  Porritt,  U.H,C.  ii.  424-449.) 

(For  the  convenience  of  the  student,  10  Hen.  VII,  c.  4  is  annexed.) 
1  Repealed  22  Geo.  III.  c.  53  (see  p.  Ui). 
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POYNING'S  LAW 
10  Hen.  VU  Cap.  4,  1495. 

An  Art  that  no  Parliament  be  holden  in  ihi$  Land  until  the  Ads 
be  esrtiJiM  itUo  KnylaruL 

Item,  at  the  request  of  the  Commons  of  the  Und  of  Ireland,  be  it 
ordained,  enacted  Bnd  established.  That  at  the  neart  F&rliainent  thai  there 
<hall  be  holden  hy  the  King's  Comnmndnicmt  and  licence,  wherein 
amosigst  other,  the  King'?  grace  enteudeth  to  have  a  general  resomption 
of  his  whole  revenues  silh  the  last  day  of  the  reign  of  King  Edward  the 
Second,  no  Parliament  be  holden  hereafter  in  the  said  land,  bat  at  such 
•eawu  as  the  King's  licntenaut  and  counsailo  there  hrst  do  certifie  the 
King,  under  the  great  seal  of  that  land,  the  causes  and  couaidc rations,  and 
all  such  acts  as  them  eeemeth  ehould  pass  in  the  same  Parliament^  and 
such  causes,  conai  derations,  and  acta  afHrmed  \>y  the  King  and  his  coansail 
to  be  good  and  expedient  for  the  Und,  and  his  licence  tlicrenpon,  as  well 
in  afnrmatian  of  the  said  causes  and  acta,  as  to  sammon  the  said  Parlia- 
ment under  his  great  feal  of  England  had  and  obtained  ;  that  done,  a 
Parliament  to  l)^  had  and  holden  after  the  form  and  effect  afore  rehearsod  : 
and  if  any  Parliament  be  holden  in  that  land  hereafter,  contrary  to  the 
ionxx  and  provision  aforcsaidt  it  be  deemed  void  and  of  none  effect  in  law. 

(Irish  SUttttes,  U  p.  44.) 


xxvin 

THE  PEERAGE  BILL 

1719. 

Begoitttions  of  th^  LortU  t'n  reiation  to  th^  Peerage. 

But  after  a  debate  that  lasted  till  near  seven  of  the  clock  in  the 
evening  by  a  majority  of  83  votes  against  30,  tlieir  Lordshipe  came 
to  the  following  Roflolutiona,  viz. 

"  I.  That  in  lieu  of  the  16  elective  peers,  to  sit  in  tliis  House  on 
the  part  of  Scotland,  25  peera  to  be  declared  by  hia  majeaty,  shall 
have  hereditary  seats  in  parliament,  and  be  tbo  peers  on  the  port  of 
the  peerage  of  Scotland. 

S.  That  Buch  25  peers  shall  be  declared  by  his  mi^^ty,  before  the 
next  scasion  of  parliament. 

3.  That  d  of  the  said  25  shall  be  appointed  by  hia  m^esty  to  have 
immediate  riglit  to  sucli  hereditary  seats  in  parliament,  vubject  to 
the  qualifications  re«^ui»ite  by  the  laws  now  iu  being. 
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4.  That  none  of  the  remaining  16  so  io  be  decUred  by  hia  m^esty, 
or  their  heirs,  shuU  become  sitting  peers  of  the  parliament  of  Graat 
Britain  until  after  the  determination  of  this  present  porliamoat, 
except  such  ore  of  the  number  of  the  sixteen  peers  now  sitting  in 
parliament  on  the  part  of  Scotland,  and  their  licirs. 

5.  That  if  any  of  the  25  peers  so  to  be  declared  by  his  mf^esty, 
and  their  heirs  shall  foil,  someone  or  other  of  the  peers  of  Scotland 
shall  be  appointed  by  his  majesty,  his  heirs  and  sncceaaois,  to  succeed 
to  every  such  peer  so  failing ;  and  every  peer  so  appointed  shall  bd 
one  of  the  peers  on  the  part  of  the  peerage  of  Scotland,  in  the 
parliament  of  Great  Britain,  and  so,  totiet  quotien^  as  often  as  such 
failure  shall  happen. 

G.  That  tlie  hereditary  right  of  sitting  in  Parliament,  which  shall 
accrue  to  the  25  poem  of  Scotland,  to  bo  declared  by  his  m^esty, 
shall  be  so  limited  as  not  to  descend  to  females. 

7.  That  the  number  of  peers  of  Great  Britain,  on  the  part  of 
England,  shall  not  be  enlarged,  without  precedent  right,  beyond  six 
of  what  they  are  at  present;  but  as  any  of  the  said  present  peers,  or 
auch  six  new  peers,  in  case  tliey  be  created,  shall  faiJ,  their  numbers 
may  be  supplied  by  new  creations  of  commoners  of  Great  Britain, 
bom  within  the  kingdom  of  Great  Britain  or  Ireland,  or  any  of  the 
dominions  thereunto  belonging,  or  born  of  Britisli  parents,  and  so, 
ioiiet  quoties,  as  often  as  such  failure  shall  happen. 

8.  That  no  person  be  at  any  time  created  by  writ,  nor  any  peer- 
age granted  by  patent,  for  any  longer  estate  than  for  the  grantee,  and 
the  heirs  male  of  his  body. 

9.  That  there  be  not  any  restraint  upon  the  Crown,  from 
creating  any  of  the  princes  of  the  blood,  peers  of  Great  Britain, 
with  right  to  sit  in  parliament. 

10.  That  whonevor  those  Lords  now  sitting  in  parliament,  whose 
sons  have  been  called  by  writ,  shall  die ;  then  it  shall  be  lawful  for 
his  mi^esty,  his  heirs  and  successors,  to  create  a  peer  to  supply  the 
number  ao  lessened. 

11.  That  every  creation  of  a  Peer  hereafter  to  bo  made,  contrary 
to  lliese  Resolutions,  shall  be  null  and  void  to  all  intents  and 
purposes." 

The  Peerage  Bill  brought  in.]  ^farch  5th. 

The  Earl  of  Clarendon  reported  these  Resolutions  to  thu  House, 
which  being  agreed  to,  the  Judges  were  ordered  to  bring  in  a  Bill 
thereupon;  which  they  did  accordingly  on  the  lith,  when  the  said 
Bill  was  read  the  first,  and  ordered  to  be  read  a  second  time. 

The  Peerage  Bill  dropped.]  March  16th. 
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The  XiOrdB  having  read  this  Bill  a  second  time,  three  Scotch  Lords 
petitioned  to  be  heard  hj  ihoir  counsel  against  the  said  Bill ;  but  it 
being  represented  by  some  English  peers  that  the  Lords  being  sole 
jodgea  of  what  relates  to  the  Peerage,  they  could  not  allow  their 
rights  and  privileges  to  be  questioned  and  canvassed  by  lawyers; 
and  bavinK  to  that  purpose  cited  a  precedent,  viz.  the  case  of  the 
late  duke  Hamilton,  when  he  claimed  a  seat  in  that  house  as  duke  of 
Brandon,  the  said  petition  of  the  three  Scotch  Lords  was  r^ected 
without  dividing. 

{OohbeU  Parlt.  Hist.  viL  592.) 

(The  Bill  was  latroduced  into  the  Houao  of  Lords  on  November  S6, 
1710,  and  rcAd  n  first  time.  On  Norember  26  it  was  read  a  second  time 
and  committed.  On  November  27  it  was  in  Committee ;  on  November  38 
It  was  passed  through  Committee  and  ordered  to  be  ingrosted.  It  was 
read  a  third  time  on  Nnvember  30.  It  wan  rt-'arl  n  tlrst  time  in  the  House 
of  Commons  on  December  1.  The  second  reading  (203  against  158  votes) 
wn*  deiernxl  to  Deccmlwr  18.  And  on  tlmt  day  the  Bill  was  thrown  out, 
after  "a  warm  debate  which  lasteii  from  one  o'clock  in  the  afternoon  till 
near  nine  at  night.") 

(Haltam,  iii.  xvt;  Pile,  H.L.  363 ;  Caa^  Walpole,  i.  116,  ii.  170  ei  wj.; 
L«ky,  U.E.  i.  186  ;  Mahon,  U.E.  i.  fi30.) 

^^^^j|»  act  thai  ail  }>roceeding»  in  court*  of  jueiice  mtkin  that  part  of 
I  Oreat  Britain  called  Eru^latui,  nnd  in  the  court  of  ej-rJuvpier  in  Scot- 

^ft     lanUt  tiioU  be  in  ilie  Englith  /aft^ia^e.' 

Whereas  many  and  great  mischiefs  do  frequently  happen  to  the 
sabjocta  of  this  kingdom  from  the  proceedings  in  courts  of  jnstice 
being  in  an  unknown  language,  those  who  are  summoned  and  im- 
pleaded having  no  knowledge  or  understanding  of  what  is  alleged  for 
or  against  them  in  the  ploadings  of  their  lawyers  and  attomies,  who 
UM  a  character  not  legible  to  any  but  persons  practising  the  law ;  to 
remedy  these  great  mischiefs,  and  to  protect  the  lives  and  fortunes  of 
the  snbjecta  of  that  part  of  Oreat  Britain  called  England,  more 
•ffsctually  than  heretofore,  from  the  peril  of  being  ensnared  or  brought 

'  It  wms  «xUnd»d  to  W»1m  h>  6  Geo.  IL  c  H. 
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iQ  danger  by  forms  and  proceediugfl  in  courts  of  juatice,  ia  an  im- 
iaiovn  language,  bo  it  enacted.  .  .  .  That  from  and  after  tbo  tirenty- 
fifth  day  of  March  one  thousand  seven  hundred  and  thirty  three,  all 
writs,  procesaes  and  returns  thereof,  and  proceedings  thereon,  and  all 
pleadings,  rales,  orders,  indictmenta,  infonnations,  inquiaitiona,  pre- 
sentment, verdictfi,  prohibitions,  certificates  and  all  patents,  charters, 
pardons,  commisaions,  records,  judgments,  statutes,  recognizances, 
bonds,  rolls,  entries,  fines  and  recoveries,  and  all  proceedings  relating 
tboretmto,  and  all  proceedings  of  courts  lect,  courts  baron,  nod 
customary  courts,  and  all  copies  thereof,  and  all  proceedings  whatoo- 
ever  in  any  courts  of  justice  within  that  part  oC  Great  Britain  called 
England,  and  in  tbo  court  of  exchequer  in  Scotland,  and  vbicb  con- 
cern the  law  imd  administration  of  justice,  shall  be  in  tbo  English 
tongue  and  language  only,  and  not  in  Latin  or  French,  or  in  any  other 
tongue  or  language  whatsoever,  and  shall  be  writtuu  in  such  a  common 
legible  hand  and  character,  as  the  acta  of  parliament  are  usually 
ingrossod  in,  and  the  lines  and  words  of  tho  same  to  be  wntt«n  at 
least  as  close  as  tho  said  acts  usually  are,  and  not  in  any  band 
commonly  called  court  fiarfij  and  in  words  at  length  and  not  abbrevi- 
ated, any  law,  custom  or  usage  heretufore  to  tho  uoutrary  thereof 
notwitbstonding :  And  all  and  every  person  or  persons  offending 
against  this  act,  shall  for  evary  such  ofienco  forfeit  and  pay  the  sum 
of  fifty  pounds  to  any  person  who  shall  sue  for  tho  same,  by  action  of 
debt,  bill,  plaint  ur  information,  in  any  of  his  Majesty's  courts  of 
record  in  Westminster-hall,  or  court  of  oxchoqncr  in  Scotland  respeo- 
lively,  wherein  no  essoin,  protection  or  wager  of  law,  or  more  than 
one  imparlance,  eball  be  allowed. 

II.  And  be  it  further  enacted  .  ,  .  That  mistranslation,  variation 
in  form  by  reason  of  trauelatiou,  misspelling  or  mistake  in  clerkship, 
or  pleadings  began  or  to  be  begun  before  the  said  twenty-fifth  day  of 
March  one  thousand  seven  huntbod  and  thirty- thiee,  being  part  in 
Latin  and  part  in  English,  shall  bu  no  error,  nor  make  void  any  pro- 
ceedings by  reason  thereof;  but  that  all  manner  of  mistranslation, 
errors  in  form,  misspcUings,  mistakes  in  clorkship,  may  at  any  time  be 
amended,  whether  in  paper  or  on  record  or  otberwise,  before  or  aftcf 
judgment,  upon  payment  of  reasonable  costs  only. 

IIL  Provided  always.  That  nothing  in  this  act,  nor  any  thing 
herein  contained,  shall  extend  to  certifying  beyond  tlio  aooa  any 
case  or  proceoilings  in  the  court  of  admiralty ;  but  that  in  such  casee 
the  cummissions  and  proceedings  may  be  certified  in  Latin  sa  formerly 
thoy  have  been. 
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And  whereas   several  good  and   profitable   liiwa  have   been 

I  enactedi  to  the  intent  tlmt  the  parlies  in  all  manner  of  actions  and 
demands  might  notbod^lajed  and  hindered  from  obtaining  the  effect 

[of  their  Buit«,  after  issue  tried  and  judgment  given,  by  reason  of  any 
Bubtlle,  ignorant,  or  defective  pleailings,  nor  for  any  defect  in  form, 

icommunly  calleil  Jtofaih ;  It  is  hereby  enacted  .  .  .  That  all  and 
evfiiy  statute  and  statute  for  the  reformation  and  amending  of  the 

I  delays  arising  from  any  Jeo/aih  wbataoerer,  shall  and  may  extend  to 
all  and  every  form  and  forms,  and  to  all  proceedings  in  courts  of 
justice  (except  in  criminal  cases)  wheu  the  forms  and  proceedings  are 
in  English ;  and  that  all  and  every  error  and  mistake  whatsoever, 

.  which  would  or  might  be  amended  and  remedied  hy  any  statuto  of 

I  Jeofails,  if  the  proceedings  had  been  in  Latin,  all  such  errors  and 
mistakes  of  tho  same  and  like  nature,  when  the  forms  are  in  English, 
shall  be  deemed,  and  are  hereby  declared  to  be  amended  and  remedied 

|l>y  the  statutes  now  in  force  for  the  amendment  of  any  Jeofails; 

land  this  clause  shall  he  taken  and  construed  in  all  courts  of  justice  in 
thc!  most  ample  and  beneficial  manner,  for  the  ease  and  benefit  of  the 
pttrties,  and  to  prevent  frivolous  and  vexatious  delays. 
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A  PLACE  ACT 
15  Geo.  II.  Cap,  22,  1742. 

An  act  to  exclude  certain  ojfieert  frotn  being  memhert  o/  the  ff&im 
of  Covtmon*. 

For  further  limiting  or  reducing  the  number  of  ofitcers  capable 
of  sitting  in  the  House  of  Commons,  Bo  it  enacted  .  .  .  That  from 
and  after  the  dissolution  or  other  determination  of  this  present 
parliament,  no  person  who  shall  be  commissioner  of  the  Revenue 
kin  Ireland,  or  commissioners  of  the  navy  or  victualling  otllccs,  nor 
iny  deputies  or  clerks  in  any  of  the  ftoid  offices,  or  in  any  of  the  several 
offices  following ;  that  is  to  say,  The  office  of  Lord  High  Treasurer, 
or  the  Commissioners  of  tho  Treasury,  or  of  the  auditor  of  the 
receipt  of  his  Majesty's  Exchequer,  or  of  the  tellers  of  the  £x- 
chutpiDr,  or  of  the  Oiancellor  of  the  Exchequer,  or  of  the  Lord 
High  Admiral,  or  of  the  Commissioners  of  the  Admiralty,  or  of  the 
paymastexa  of  tho  army,  or  of  the  navy,  or  of  his  Majesty's  principal 


126  STATUTES  AND  DOCUMENTS 

Secretaries  of  State,  or  of  the  GommissioneTS  of  the  Salt,  or  of  the 
GommisBioners  of  the  Stamps,  or  of  the  Gommissioners  of  Appeals,  or 
of  the  Gommissioners  of  Wino  Licences,  or  of  the  CommisBicneTB 
of  Hackney  Coaches,  or  of  the  Gommissioners  of  Havkers  and 
Pedlars,  nor  any  persons  having  any  office,  civil  or  military,  within 
the  Island  of  Minorca,  or  in  Gibraltar,  other  than  officers  having 
commissions  in  any  regiment  there  only,  shall  be  capable  of  being 
elected,  or  of  sitting  or  voting  as  a  member  of  the  House  of 
Commons,  in  any  parliament  which  shall  be  hereafter  summoned 
and  holden. 

IL  And  be  it  further  enacted  .  .  .  That  if  any  person  hereby 
disabled  .  .  .  shall  nevertheless  be  returned  as  a  member  .  .  .  such 
election  and  return  are  hereby  enacted  and  declared  to  be  void  to  all 
intents  and  purposes  whatsoever:  And  if  any  person  disabled  and 
declared  incapable  . .  .  shall, . .  .  presume  to  sit  or  vote  as  a  member 
of  the  House  of  Commons  in  any  parliament  to  be  hereafter  sum- 
moned, such  person  so  sitting  or  voting,  shall  forfeit  the  sum  of 
twenty  pounds  for  every  day  in  which  he  shall  sit  or  vote  in  the  said 
House  of  Commons,  to  such  person  or  persons  who  shall  sue  for  the 
same  in  any  of  his  Majesty's  Courts  at  Westminster;  .  .  .  and  shall 
from  thenceforth  be  incapable  of  taking,  holding,  or  enjoying  any 
office  of  honour  or  profit  under  his  Majesty,  his  heirs  or  successors. 

III.  Provided  always,  .  .  .  That  nothing  in  this  act  shall  extend 
or  be  construed  to  extend,  or  relate  to,  or  exclude  the  Treasurer 
or  Comptroller  of  the  Navy,  the  Secretaries  of  the  Treasury,  the 
Secretary  to  the  Chancellor  of  the  Exchequer,  or  Secretaries  of  the 
Admiralty,  the  Under  Secretary  to  any  of  his  M^esty's  principal 
Secretaries  of  State,  or  the  deputy  paymaster  of  the  army,  or  to 
exclude  any  person  having  or  holding  any  office  or  employment  for 
life,  or  for  so  long  as  he  shall  behave  himself  well  in  his  office 
anything  herein  contained  to  the  contrary  notwithstanding. 

{Itcky,  H.E.  i.  447  ;  Porritt,  U.H.C.  L  204-222  ;  Anson,  L.C.  i.  v.  72-93.) 
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AN  ACT  FOR  THE  PACIFICATION  OF  THE 

HIGHLANDS  OF  SCOTLAND 

19  Geo.  II.  Cap.  39,  1746.^ 

An  atlJoT  the  more  effedual  ditarming  the  ffiglUanJt  in  Scotland; 
and  for  Uismore  *'J[ectHa}ly  securing  the  j^aee  of  the  said  Higfiiandf  / 
and  for  the  re«iraitiing  Che  ute  of  the  Highland  dre^  ;  and  for  further 
indeiixnifyiwj  sucfi  penons  as  have  acted  in  defence  of  hie  Mq/eet^t 
jtereon  awl  governvieni^  during  Hie  unnaturcd  rebdiion;  and  for 
indemnifying  the  judges  and  other  nitieers  of  the  Court  of  Juftticiary 
in  ScotlattJ,  for  not  ptfrfonning  the  northern  circuit  in  May  one 
ihotuand  teven  hundred  and  forty-six ;  and  for  obliging  the  mastert 
and  teaeJiers  of  private  scfiools  in  Scotland,  artd  chaplains  tutors 
and  governors  of  children  or  youth^  to  take  ths  Oatfis  to  his  Majesty, 
hie  heirs  and  suecessore,  and  register  the  game. 

Whereoa  l>y  iin  act  made  in  the  first  yenr  of  the  rei^jn  of  his  late 
Mi^esty  King  George  the  First,  of  glorious  memory,  intituled,  An  act 
for  the  1D0TC  effectual  securing  the  peace  of  the  Highlands  in  Scot* 
land,  it  was  enacted,  That  from  and  after  the  first  day  of  November, 
which  was  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
nxteen,  it  should  not  be  lawfid  for  any  person  or  persons  (except 
such  persons  as  are  therein  mentioned  and  described)  ...  to  hare  in 
hia  or  tlieir  custody,  use,  or  boar,  broad  sword  or  target,  poignard, 
whinger,  or  durk,  side  pistol,  gun,  or  other  warlike  weapon,  otherwise 
than  in  the  said  act  was  directed,  under  certain  penalties  appointed 
by  the  said  act;  which  act  having  by  experience  been  found  not 
sufHcient  to  attain  the  ends  therein  proposed,  was  further  enforced 
by  an  act  made  in  the  eleventh  year  of  ike  reign  of  his  late  Majesty, 
intituled,  Aii  act  for  more  elfoctiial  disarming  the  Uighlands  in  that 
port  uf  Great  Britain  called  Scotland ;  and  for  the  better  securing 
the  peace  and  quiet  of  that  pari  of  the  kingdom  :  And  whereas  the 
said  act  ...  is  now  oxpired  :  And  whereas  many  persons  wiiliin  the 
«aid  bounds  and  ahires  itill  continue  po«M8aed  of  great  quantities  of 
arms,  and  there,  with  a  great  number  of  such  persons,  have  lately 
and  carried  on  a  most  audacious  and  wicked  rebellion  against 

*  VtrtuaUy  Tepealed. 
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bis  Majesty,  in  Cavoiu  of  a  po]:<Uh  prelcndar,  and  in  prosecution 
thereof  did,  in  a  traitorous  and  htjelilo  manner,  march  Into  the 
southern  parts  of  this  kingdom,  took  poueeajon  of  serera!  towna, 
raised  contributious  upon  the  country,  and  conimitled  ninny  otbor 
disorders,  to  the  terrur  and  great  loss  of  his  Majesty's  faithful 
tfu^ecta,  uutili  by  the  bleasing  of  God  on  hie  Majesty's  arms,  they 
were  subdued :  Now  for  preventing  rebellion  and  tnitorotu  attempts 
in  lime  to  come,  and  the  other  mischieis  arising  from  the  poeBession 
or  use  of  anna,  by  lawless,  wicked,  and  disaffected  petaons,  inhabiting 
within  the  several  shires  and  bounds;  Be  it  enacted  .  .  .  That 
from  and  after  the  first  day  of  August,  one  thousand  seven  hundred 
and  forty>eix,  it  shall  be  lawful  for  the  respective  Lords  Lieutenants 
of  the  several  shires  above  recited,  and  for  &uch  other  person  or 
persona  as  his  Majest}',  his  heirs  or  succesaoR,  shall,  by  hia  or  their 
sign  manual,  from  tame  to  time,  think  fit  to  auUiorizo  and  appoint, 
in  that  behalf,  to  issue,  .  .  .  letters  of  summons  in  his  M^u'esty's 
name,  and  under  his  or  their  respective  hands  and  seals,  .  .  .  thereby 
commanding  and  requinng  all  and  every  peison  and  persona  therein 
named,  or  inhabiting  within  the  particular  limits  therein  described, 
to  bring  in  and  deliver  up,  at  a  certain  day  in  such  summons  to  be 
prefixed,  and  at  a  certain  place  therein  to  be  mentioned,  all  and 
singular  his  and  their  arms  and  warlike  weapons,  unto  such  Lord 
lienteD&nt,  or  other  person  or  persons  appointed  by  his  Migesty, 
.  .  .  uid  to  be  disposed  of  in  such  manner  as  bis  Mi^osty,  his 
heirs  or  successors  shall  appoint ;  and  if  any  per^nn  or  penona, 
in  such  fiummouB  mentioned  by  name,  or  inhabiting  u-iLhiu  the 
limits  therein  described,  shall,  by  the  oaths  of  one  or  more  credible 
witness  or  witnesses,  be  convictod  of  having  or  bearing  any  arms,  or 
warlike  wca|K>ns,  after  the  day  prefixed  in  such  summons,  before  any 
one  or  more  of  bis  Majesty's  justices  of  the  peace  for  the  shire  or 
stewartry  where  such  ofibndor  or  ofTeuders  shall  reside,  or  be  appro- 
bended,  or  before  the  judge  ordinary,  or  such  other  peraon  or  persons 
as  hia  Majesty,  his  heirs  or  successors  shall  appoint)  .  .  .  every  saeh 
person  or  persona  so  convictod,  shall  forfeit  the  sum  of  fifteen  pounds 
sterling,  and  ahatl  be  committed  to  prison  until  [>aymcnt  of  the  said 
sum  ;  and  if  any  person  or  persona,  convicted  as  aforesaid,  shall  refuse 
or  neglect  to  m^e  payment  of  the  foresaid  sum  of  fifteen  poonda 
sterling,  within  the  sluice  of  one  calendar  month  from  Uie  date  of 
Bach  conviction,  it  shall  and  may  be  lawful  to  any  one  or  more  of  bis 
Majesty's  justices  of  the  peace,  or  to  the  judge  ordinary  of  the  place 
where  such  ofTendex  or  offenders  is  or  are  imprisoned,  in  case  he  or 
they  shall  judge  such  offender  or  offenders  fit  to  serve  bis  Majesty  as 
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ft  soldier  or  soldiers,  to  cause  him  or  them  to  be  delivered  over  .  .  . 
to  luch  ofllcer  or  officers  beloDging  to  the  forces  of  liis  M^es^,  his 
heirs  or  saceessorB,  who  shall  be  appointod  from  time  to  time  to 
receive  such  moo,  to  serve  as  soldiers  In  any  of  his  M^'esty's  forces 
ID  America;  for  which  purpose  the  respective  officers,  who  shall 
receive  such  men,  siiall  then  cau^e  the  articles  of  war  against  mutiny 
and  desertion  to  be  read  to  him  or  them  in  the  presence  of  such 
justices  of  the  peace,  or  judge  ordinary,  who  shall  go  deliver  over 
such  men,  who  shall  cause  an  entry  or  memorial  thereof  to  bo  made, 
together  with  the  names  of  the  persons  so  delivered  over,  with  a 
certificate  thereof  in  writing,  under  his  or  their  hands,  to  be  delivered 
to  the  officers  appointed  to  receive  such  men ;  and  from  and  after 
reading  of  the  said  articles  of  war,  every  person  so  delivered  over,  to 
such  officer,  to  serve  as  a  soldier  as  aforesaid,  shall  be  deemed  a  listed 
soldier  to  all  intents  and  purposes,  and  shall  be  subject  to  the 
discipline  of  war ;  and  in  case  of  desertion  shall  be  punished  as 
a  deserter;  and  in  case  such  offender  or  offenders  shall  not  be  judged 
fit  to  serve  his  Majesty  as  aforesaid,  then  be  or  they  shall  be  im- 
prisoned for  the  space  of  six  calendar  montlis,  and  also  until  he  or 
they  shall  give  sufficient  security  for  his  or  their  good  behaviour  for 
the  space  of  two  years  from  the  giving  thereof. 

(§§]!.,  ni.,  IV.  prcflcribe  penalties  for  concealing  arms;  when  such 
offender  iii  fit  to  serve  he  shall  aerve  as  a  soldier  in  America.) 

y.  And  for  the  more  effectual  execution  of  this  present  act,  be  it 
further  enacted  .  .  .  That  it  shall  be  lawful  to  his  Majesty,  ...  to 
atithorize  and  appoint  such  persons  as  he  or  they  shall  think  proper, 
to  execute  all  the  powers  and  authorities  by  this  act  given  to  one  or 
more  justice  or  justices  of  the  peace,  or  to  the  judge  ordinozy. 


(YI.,  VTI.,  Vin.  preacribe  tlie  conditions  of  the  summons. 
IX.  empowers  the  appointment  of  persons  to  carry  out  the  Act 
X.-Xyi.  prescribe  the  conditions  of  scftrch,  arrest,  with  penalties  for 
fMUlance.) 

XVU.  And  be  it  further  enacted  .  .  .  That  from  and  after  the 
first  day  of  August,  one  thousand  seven  hundred  and  forty-seven,  no 
man  or  boy  within  that  part  of  Great  Britain  called  Scotland,  other 
than  such  as  shall  be  employed  as  officers  and  soldiers  in  his  Majesty's 
forces,  shall,  on  any  pretence  whatsoever,  wear  or  put  on  the  clothes 
commonly  called  Highland  clothes  (that  is  to  say)  the  plaid,  philibeg, 
or  little  kilt,  trowse,  shoulder  belt«,  or  any  part  wtmtaoever  of  what 
peculiarly  belongs  to  the  Highland  garb ;  and  that  no  tartan  or  party- 
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coloured  plaid  or  stuff  shall  be  used  for  great  co&ts,  or  for  upper  coaUi ; 
and  if  such  person  Bhall  presume,  after  the  said  first  day  of  August, 
to  wear  or  put  on  the  aforesaid  garments^  or  any  part  of  them,  evar^r 
BQch  person  so  offending,  hoing  thereof  convictod  .  .  .  ahall  suffer 
imprisonment,  vrithout  bail,  during  the  space  of  six  months,  and  no 
longer ;  and  being  convicted  for  a  second  offence,  boiore  a  court  of 
jaeticiary,  or  at  the  circuito,  shall  be  liable  to  be  transported  to  any  of 
his  Majesty's  plautations  beyond  the  seas,  there  to  remain  for  th« 
space  of  seven  years. 

XVm.  And  whercaH  by  an  act^  made  in  this  session  of  parliament^ 
intituled,  An  act  to  indemnify,  etc  .  .  .  And  whereas  it  is  also 
reasonable  that  acts  done  for  the  public  service,  since  the  aoid 
thirtieth  day  of  April,  though  not  justifiable  by  the  strict  fonns  of 
law,  should  be  justified  by  act  of  parliament ;  Be  it  enacted  .  .  . 
That  oil  personal  actions  and  suits,  indictmenta  and  informations^ 
which  }iave  been  or  shall  be  commenced  or  prosecuted,  and  all  molestO' 
tiona,  prosecutions,  and  proceedings,  whatsoever,  and  judgmenta 
there  upon,  if  any  be,  for  or  by  reason  of  any  act,  matter,  or  thing 
advised,  commanded,  appointed,  or  done  before  the  twenty-fifth  day 
of  July  in  the  year  of  our  I^rd  one  thousand  seven  hundred  and 
forty-six,  in  order  to  suppress  the  said  unnatural  rebellion,  oi  for  th« 
preservation  of  the  public  peace,  or  for  the  safety  or  service  of  the 
government,  shall  be  discharged  and  made  void ;  and  that  every 
person  by  whom  such  act,  matter  or  thing  shall  have  been  so  ad- 
vised, commanded,  appointed  or  done  for  the  purposes  aforesaid,  or 
any  of  them,  before  the  said  five  and  twentieth  day  of  July,  shall  be 
freed,  acquitted,  and  indemnified,  as  well  against  the  King's  M^esty, 
his  heirs  and  successors,  as  against  all  and  every  other  pernon  and 
persons,  and  that  if  any  action  or  suit  hatli  been  or  shall  be  ooto- 
menced  or  prosecuted,  within  that  part  of  Great  Britain  called  England, 
agunat  any  penon  for  any  such  act,  matter  or  things  to  advised, 
oommanded,  appointed  or  done  for  tho  purposes  aforesaid,  or  any  of 
them,  before  the  said  twenty-iifth  day  of  July,  he  or  she  may  plead 
the  genera]  issue,  and  give  this  act  and  special  matter  in  evidence ; 
and  if  the  plaintiff  or  plainti0s  sliall  become  non-suit,  or  forbear 
further  prosecution,   or  snfl'er  discontinuance;  or  if  a  ^      '  :^m 

against  such  plaintiff  or  plaintiffs,  the  dufemiant  or  defeii  ai 

recover  his,  her,  or  their  double  costs.  .  .  . 


« 


{§§  XIX,,  XX.  enact  an  indemnity  for  judges  not  performing  tbo  eir 
coit  courts,  and  foe  the  disarming  of  certain  parte  of  DumbartoniUiik) 

>  le  Geo.  n.  0.  SO. 
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XXI.    And  wbereaa  it  is  of  great  importance  to  prevent  the  runng 
Bneration  liein^  educate'l  in  disail'ccted  or  rebellious  principles,  and 
Ithou^^h  safhcifiil.  pn-visiun   is  nlreody   made  I)y  law   for  the   due 
regrnUtioa  of   teachers  iu  the  four  universities,  and  in  the  public 
schools  aathortzed  by  law  in  the  royal  burgha  and  country  parishes 
in  Scoilandt  it  ia  further  necessary,  tliat  ail  persons  who  take  upon 
theui  to  officiate  as  raaaters  or  teachers  in  private  schools,  in  that 
pan  of  Great  Britain  called  Scotland,  should  give  evidence  of  their 
good  affection  to  his  Majes^s  person  and  government;  Bo  it  there- 
fore unacted  .  .  .  Tlmt  from  and  after  the  first  day  of  Novemlier  in 
tho  year  of  our  Lord  one  tliousand  seven  hundred  and  forty-six,  it 
shall  not  be  lawfid  fur  any  person  in  Scotland  to  keep  a  private 
school  for  teaching  Euglifh,  Latin,  Greek,  or  any  part  of  literature, 
or  to  ofBciate  as  a  master  or  teacher  in  sach  school,  or  any  school  for 
literature,  other  than  those  in  the  univerHltios,  or  oatablished  in  the 
respective  royal  burghs,  by  public  autliority,  or  the  parochial  schools 
settled  according  to  law,  or  the  schools  maintained  by  the  society  in 
Scotland    for  propagating  christian    knowledge,  or  by   the  gonoraf 
assembUcs  of  the  Church  of  Scotland,  or  committees  thereof,  upon 
the  bounty  granted  by  his  Mtgeety,  until  the  sitinttion  and  description 
of  inch  private  school  be  first  entered  and  registered  in  a  book,  which 
shall  t)0  provided  and  kept  for  that  purpose  by  the  clerks  of  the 
IBTcral  shires,  stewartrics  and  burghs  in  Scotland,  together  >rilh  a 
rtiticate  from  the  projwr  officer,  of  every  such  master  and  teacher 
having  qualified  himself  by  taking  the  oaths  appointed  by  law  to  be 
taken  by  persons  in  offices  of  public  trust  in  Scotland ;  and  every 
such  master  and  teacher  of  a  private  school  shall  be  obliged,  ...  to 
pray,  or  cause  to  lie  prayed  for,  in  express  words,  his  Majesty,  his 
heirs  and  successors,  by  name,  and  for  all  the  royal  family ;  and  if 
any  person  shall,  .  .  .  presume  to  enter  upon,  or  exercise  tlie  func- 
tion or  office  of  a  master  or  teacher  of  any  such  private  school  as 
shall  not  have  been  registered  in  manner  herein  directed,  or  vithout 
having  first  qualified  himself,  and  caused  the  certificate  to  be  registered 
as  above-mentioned ;  ur  in  case  he   shall  neglect  to  pray   for   his 
Majesty  by  name,  and  all  tlie  royal  family,  or  to  cause  them  to  be 
prayed  for  as  hereby  directed  ;  or  in  case  he  shall  resort  to,  ur  attend 
divine  wnrghip  in  any  episcopal  meeting-house  not  allowed  by  the 
every   person   so  ofTeudiug  .  .  .   shall,  for  the  first  offence, 
ETei  imprisonment  fnr  the  space  of  six  months ;  uid  for  the  second 
or  any  subsequence  offence,  being  thereof  lawfully  convicted  before 
■     the  court  uf  justiciary,  or  in  any  of  the  circuit  courts,  shall  be  ad- 
H     judged  to  be  transported,  and  accordingly  shall  be  tnuiaported  to 
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some  of  hia  Majesty's  plantations  in  America  for  life ;  and  in  case 
any  person  adjudged  to  be  bo  transported  shall  return  intOi  or  be 
found  in  Great  Britain,  then  every  such  person  shall  suffer  imprison- 
ment for  life. 

XXII.  And  be  it  farther  enacted  .  .  .  That  if  any  parent  or 
guardian  shall  put  a  child  or  children  under  his  care  to  any  private 
school  that  shall  not  be  registered  according  to  the  directions  of  this 
act,  or  whereof  the  principal  master  or  teacher  shall  not  have 
registered  the  certificate  of  his  having  qualified  himself  as  herein 
directed,  every  such  parent  or  guardian  so  offending,  .  .  .  shall,  for 
the  first  offence,  be  liable  to  suffer  imprisonment  by  the  space  of 
three  months ;  and  for  the  second  or  any  subsequent  offence,  being 
thereof  lawfully  convicted  before  the  court  of  justiciary,  or  in  any  of 
the  circuit  courts,  shall  suffer  imprisonment  for  the  space  of  two  years 
from  the  date  of  such  conviction.  .  .  . 

(§  XXIII.  Chaplains  and  tutors  in  families  to  take  the  oath.) 
XXIV.  Provided  always,  That  it  shall  be  lawful  for  every  chap- 
lain, schoolmaster,  governor,  tutor,  or  teacher  of  youtii,  who  is  of 
the  communion  of  the  Church  of  Scotland,  instead  of  the  Oath  of 
Abjuration  appointed  by  law  to  be  taken  by  persons  in  offices  civil 
or  military,  to  take  the  oath  directed  to  be  taken  by  pretushers  and 
expectants  in  divinity  of  the  established  Church  of  Scotland,  by 
an  act  passed  in  the  fifth  year  of  the  reign  of  King  George  the 
First,  .  .  .  and  a  certificate  of  his  having  taken  that  oath,  shall,  to 
all  intents  and  purposes,  be  as  valid  and  effectual,  as  the  certificate  of 
his  having  taken  the  Oath  of  Abjuration  above  mentioned,  and  he 
shall  be  as  much  deemed  to  have  qualified  himself  according  to  law, 
as  if  he  had  taken  the  Abjuration  appointed  to  be  taken  by  persons 
iu  civil  offices.  .  .  . 

(§  XXV.  Penalties  for  persons  keeping  chaplains  who  have  not  quali- 
fied.) 

XXVI.  And  for  the  better  preventing  any  private  schools  from 
being  held  or  maintained,  or  any  chaplain  in  any  family,  or  any 
governor,  tutor,  or  teacher  of  any  children  or  youth,  from  being 
employed  or  entertained  contrary  to  the  directions  of  this  act.  Be  it 
further  enacted.  That  the  sheriffs  of  shires,  and  Stewarts  of  stewartriea, 
and  magistrates  of  buighs  of  Scotland,  shall  be  obliged  ...  to  make 
diligent  enquiry  within  their  respective  jurisdictions,  concerning  any 
offences  .  .  .  and  cause  the  same,  being  the  first  offence,  to  be 
prosecuted  before  themselves ;  and  in  cose  of  a  second  or  auheeqiient 


offence,  to  give  notice  thereof,  and  nf  the  evidence  for  providing  the 
same,  to  hia  M^esty's  advocata  for  the  time  being,  who  is  hereby 
Tcqair«d  to  prosecute  such  Bccond  or  subsequent  offences  before  the 
court  of  justiciary,  or  nt  the  circuit  courts. 

il^kp,  ii.,  66.  See  Roj/rrs,  P.L.  ii.  49,  aud  the  Act  20  Geo.  11.  c.  43, 
p,  133,  .iholihhing  the  heritable  jurisdictiona  in  Scollaad.  CraUc,  CS.H. 
i.360.) 


XXXII 

THE  ABOLITION    OF   HERITABLE 

JURISDICTIONS  (SCOTLAND), 

20  Geo.  n.  Cap.i  43,  1747. 

An  Act  for  takiruj  auxtjf  and  aitolutliin^  the  HeriitiHe  JurUdieiiom 
in  that  part  of  Great  Britain  called  ScrAland  ;  ami  for  making  satit- 
faction  to  the  Propn'etan  thereof;  atklfor  restoring  such  JurisdictioM 
toifte  Crown;  and  for  makimj  more  ejfeciual  provinon  for  tha  ad- 
minintraJion  of  junlice  thn.nnjh(mt  HkcU  part  of  the  United  Kingdom, 
by  the  Khuj»  Courta  and  Judges  there  ;  and  fur  oblitjimj  all  jternont 
aetinff  af  l*roeuratorti,  Writ^ti  or  Agmtt  in  the  Iauo  in  Scotland  to 
take  the  Oathv ;  ami  for  rendering  the  Union  of  the  Two  Kingdom9 
more  eutnplete. 

L  For  remedying  the  inconveniences  that  have  ariaon  and  may 
trise  from  the  multiplicity  and  extent  of  heritable  jurlsdictiotis  in 
thai  part  of  Great  Britain  called  Scotland,  for  making  satisfactiou  to 
the  proprietors  thereof,  for  restoring  to  the  crown  Uio  powers  of 
jurisdiction  originally  and  properly  belonging  thereto,  according  to 
the  conAlitution,  and  for  extending  the  influence,  benefit  and  pro- 
tecUoQ  of  the  King's  laws  uid  courts  of  justice  to  oil  his  Majesty's 
ftulitjecta  in  Scotland,  and  for  rendering  the  union  more  complete,  Be 
it  enacted  .  .  .  that  all  heritable  jurisdictions  of  justiciary,  aud  all 
regalities  and  heritable  b&illieries,  and  all  heritable  constabulariefl^ 
other  than  the  ofiice  of  high  constable  of  Scotland,  and  all  atewariries 
.  .  .  aud  all  sheriffships  .  ,  .  belonging  unto  or  possessed  or  claimed 
by  any  subject  .  .  .  and  all  jurisdictions,  powers,  authorities  and 
privileges  thereunto  appurtenant  .  .  .  ahall  bo  and  are  hereby  .  .  . 
totally  ditttulvod  and  extinguished. 

(IL  The  lands  and  rents  to  remain.) 
^  Kw|K«toa  lu  port  1  aud  2  Vicu  c.  118  ud  SUU  Uw.  Her.  Act,  lStl7. 
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m.  And  be  it  further  enaoUd  .  .  .  that  oU  jurisdictionfi  . 
belonging  to  nny  such  justiciary,  regalitiee,  baUUeried,  constabularie 
stcvrartriofi,  shoriffBhips  .  .  .  shall  ...  be  rested  in  and  cxercisMll 
by  the  Court  of  Session,  Court  of  JusUciory  at   Eiiinburgh,  th« 
judges  in  the  several  circuits^  and  the  courts  of  the  sherUfs  and 
stevarts  of  shires  and  counties,  and  other  of  the  King's  courts  in 
Scotland  respectively.  .  .  . 

IV.  And  it  is  hereby  further  enacted  .  .  .  that  ...  all  sheriff- 
ships of  any  county  or  shire,  and  all  stewortrics  not  hereby  before 
taken  away  .  .  .  and  all  jurifidictions  .  .  .  thereunto  belonging .  .  . 
flhall  be  and  are  hereby  resumed  and  annexed  to  the  crown ;  and  that 
the  sherilTs  and  stewarte  of  such  counties  .  ,  .  respectively  shall 
from  henceforth  be  nominated  and  appointed  by  his  Majesty,  his 
heirs  and  successors. 

(V.  No  sheri^hip  to  be  granted  for  more  than  one  year, 
VT.-XVl.  provide  reguUtioos  for  the  decrees  of  the  courts  abolished 
by  the  Act.) 

XVII.  And  whereas  the  jurisdiction  in  capital  coses  that 
heretofore  granted  to  many  heritors  .  .  .  whose  lands  were  er 
by  the  crown  into  baronies  or  granted  cum  fossa  et  furca,  or  withl 
power  of  pit  and  gallows,  .  ,  .  hath  been  long  discontinued  .  .  . 
and  whereas  it  is  reasonable  that  some  further  regulations  should  be 
made  relating  to  the  jurisdiction  of  such  barons  who  are  infeoffl  cum 
euriis  ...  be  it  enacted  that  ...  no  heritor  or  proprietor  of  lands 
within  Scotland  .  .  .  shall  have,  exercise  or  enjoy  any  jurisdiction  id 
capital  cases  ...  or  enjoy  any  jurisdiction  in  any  criminal  cause 
whatsoever  (except  in  assaults  and  smaller  crimes,  nor  in  civil 
where  the  sum  shall  exceed  40^.) 

(XVllI.-XXV.  provide  rvgulalions  for  the  prisons  and  jurisdictions 
of  the  heritable  jurisdictioDa  Icit  by  the  Act.) 

XXVI.  Provided  always  .  .  .  that  nothing  in  this  Act  shall 
extend  ...  to  take  away  .  .  .  any  jurii^diction  or  privilege  by  law 
Tested  in  or  competent  to  the  corporation  or  community  of  any  royal 
borough  in  Scotland.  .  .  . 


(The  remainder  of  the  Act— XXVll.-XLllI.— deaU  with  the  pr 
ings  and  organisation  of  the  courts  to  whicJi  the  juiiAdicLion  ol 
abultslicd  courte  are  ussigned.) 

{Sec  Ruijirnj  r.L.  ii.  4U  and  authorilies  cite^l  p.  183.) 
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HARDWICKE'S  MARRIAGE  ACT 

26  Geo.  IL  Cap.  33, 1763.1 

An  act /or  the  better  preventing  of  clandestine  innrriatje*. 

Whereas  great  xuischiefs  and  LnconvecJencos  havo  arisen  from  oIud- 
destiae  morringcs  \  for  preventing  thereof  for  the  future,  Be  it  enacted 
.  .  .  That  from  iind  after  tho  twenty-fiftli  da;  of  March  in  tlie  year  of 
our  Lord  one  thousand  seven  hundred  and  fifty-four,  all  banns  of 
matrimony  aliall  be  published  in  an  audible  manner  in  the  parish 
church,  or  aomo  public  chapel,  in  which  public  chapel  banns  of  mar- 
riage have  been  asually  published,  of  or  belonging  to  such  parish  or 
chapel  ry  wborcin  tho  persons  to  be  married  shall  dwell,  acco^iing  to 
Uie  form  of  words  prescribed  by  the  rubric  prefixed  to  the  office  of 
ktrimony  in  the  book  of  common  prayer,  upon  three  Sundays  pre- 
ying the  K>Iemnization  of  marriage,  during  tlie  time  of  morning 
verrico,  or  of  evening  ecrvice  (if  there  bo  no  morning  service  in  such 
church  or  chapel  n[x>n  any  of  those  Sundays)  immediately  after  the 
second  lesson  :  and  whensoever  it  shall  hapjK^n  that  the  persons  to  be 
marridl  shall  dwell  in  divers  parishes  or  clm|>cIrlos,  the  bonus  shall 
in  like  manner  be  published  in  the  church  or  chapel  belonging  to 
such  parish  or  chapelry  wherein  each  of  tho  said  persons  shall  dwell ; 
and  whore  both  or  cither  of  the  persons  to  be  married  shall  dwell  io 
taiy  flxtraparochial  place,  (having  no  church  or  chapel  wherein  banns 
have  been  usually  publishexl)  then  the  banns  shall  in  like  manner  be 
published  m  tho  porisli  church  or  chaj^el  belonging  to  some  parish  or 
chapolry  adjoining  to  such  extraparochial  place  :  and  where  banns 
shall  be  pubUshe<l  in  nny  church  or  chapel  belonging  to  any  parish 
adjoining  to  such  extraparochial  place,  the  parson,  ricar,  minister  or 
curate,  publishing  such  banns,  shall,  in  writing  under  his  hand,  certify 
the  publication  thereof  in  such  manner  as  if  either  of  the  persons  to 
be  married  dwelt  in  such  ac^oining  parish ;  and  that  all  other  mlea 
prescribed  by  the  said  rubric  concerning  the  publication  of  banna,  and 
the  solemnixation  of  matrimony,  and  not  hereby  alteretl,  shall  be  duly 
observed ;  and  that  in  all  cases  where  banns  shall  have  been  pub- 
lished, the  marriage  shall  be  solomnixod  in  one  of  the  parish  churches 
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or  chapels  where  such  hanaa  have  been  publifthedi  and  in  no  other 
place  whatsoever. 

IL  Provided  always.  .  .  .  That  no  parson,  vicar,  minister  or  carate 
ahall  be  obliged  to  publiah  the  banna  of  mntrimon;  .  .  .  tinless  the 
persons  to  be  married  shall,  seven  days  at  the  least  before  .  .  . 
deliver  or  cause  to  bo  delivered  to  such  parson,  vicar,  minister  or 
curate,  a  notice  in  writing  of  their  true  christian  and  surnames,  and 
of  the  house  or  houses  of  theii  respective  abodes  within  such  parish, 
cliapclry  or  cxtraparochiol  place  as  aforesaid,  and  of  the  time  during 
which  they  have  dwelt,  inhabited  or  lodged  in  such  house  or  housea 
TOBpGotively. 

HI.  Provided  always,  .  .  .  That  no  parsou,  ministtr,  vicar  or 
curate  solemnizing  marriages  after  the  twenty-fifth  day  of  March  one 
thousand  seven  hundred  and  fifty-four,  between  persons,  1)0th  or  ono 
of  whom  shall  be  under  the  age  of  twenty-one  years,  after 
published,  shall  be  punishable  by  ecclesiastical  censures  for  solamnEi 
iog  such  marriages  without  consent  of  parents  or  guanlians,  who 
consent  is  required  by  law,  unless  such  parsou,  minister,  vicar 
curate  shall  have  notice  of  the  dissent  of  such  {mronts  or  guardians; 
and  in  case  such  parents  or  gimnliaus,  or  one  of  them,  shall  openly 
and  publicly  declare,  ...  at  the  time  of  the  publication,  his,  her,  or 
their  dissent  to  such  marriage,  such  publication  of  banns  shall  be 
absolutely  void. 

lY.  .  .  .  That  no  licence  of  marriage  shall,  from  and  after  the  i 
twenty-fifth  day  of  March  in  the  year  one  thousand  seven  hundred 
and  fifty-four,  be  granted  by  any  archbisliop,  bishop,  or  other  ordin- 
ary or  person  haviug  authority  to  grant  such  licences,  to  solemnize 
any  marriage  in  any  other  church  or  chapel,  than  in  the  parish  church 
or  puhUc  chapel  of  or  belonging  to  the  parish  or  chapelry,  within 
which  the  usnol  place  of  abode  of  one  of  the  persons  to  bo  married 
shall  have  been  for  the  space  of  four  we«ks  immediately  before  the 
granting  of  such  licence ;  or  where  both  or  either  of  the  parties  to  bo 
married  shall  dwell  in  any  extra  parochial  place,  having  no  cliurch  or 
chapel  wherein  banns  have  heen  usually  published,  then  in  the  parish 
church  or  chapel  belonging  to  some  parish  or  chapalry  adjoining  to 
such  extra-parochial  place,  and  in  no  other  place  whatsoever. 

Y.  Provided  always,  .  .  .  That  all  parishes  where  there  aliall  be 
no  parish  church  or  chapel  .  .  .  may  be  deemed  extraparochial 
places  for  the  purposes  of  this  net,  but  not  for  any  other  purpose. 

VI,   Provided  always,  That  nothing  herein  before  contained 
be  construed  to  ext«nd  to  deprive  the  Archbishop  of  Canterbury  and 
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his  successors,  and  his  or  their  proper  officers,  of  the  right  which 
hath  hitherto  been  used,  in  virtue  of  a  certain  6tatut«^  made  in  the 
twenty-fifth  year  of  the  reign  of  the  lute  King  Henry  the  Eighth, 
intituled,  An  act  concerning  Peter  pence  and  dispensations;  of 
granting  special  licences  to  marry  at  any  convenient  time  or  place. 

VII.  Provided  always,  .  .  .  That  ...  no  surrogate  deputed  by 
any  ecclesiastical  judge,  who  bath  power  to  grant  licences  of  mar- 
riage, shall  grant  any  such  licence  before  he  hath  taken  an  oath 
before  the  said  judge  faithfully  to  execute  his  office,  according  to  law, 
to  the  best  of  his  knowledge,  and  hath  given  security  by  his  bond  in 
the  sum  of  one  hundred  pounds  to  the  bishop  of  the  diocese,  for  the 
due  and  faithful  execution  of  his  said  office. 

VIII.  And  whereas  many  persons  do  soteranize  matrimony  in 
prisona  and  other  places  without  publication  of  banns  or  licence  of 
marriage  first  had  and  obtained;  therefore,  for  tlie  prevention  thereof, 
Be  it  enacted,  That  if  any  person  shall,  .  .  .  solemnize  matrimony  in 
any  other  place  than  in  a  church  or  public  chapel,  .  .  .  unless  by 
special  licence  from  the  Archbishop  of  Canterbury;  or  shall  solemnize 
matrimony  without  publication  of  banns,  unless  licence  of  marriage 
bo  first  had  and  obtained  from  some  person  or  persons  having 
authority  to  grant  the  same,  every  person  knowingly  and  wilfully  so 
offending,  and  being  lawfully  convicted  thereof,  shall  be  deemed  and 
adjudged  to  be  guilty  of  felony,  and  shall  be  transported  to  some  of 
His  M^esty's  plantations  in  America  for  the  space  of  fourteen  years, 
,  .  .  and  all  marriages  solemnized  from  and  after  the  twenty-fifth 
day  of  March  in  the  year  ouo  tliousand  seven  hundred  and  fifty-four, 
in  any  other  place  than  a  church  or  such  public  chapel,  unless  by 
special  licence  as  aforesaid,  or  that  shall  be  solemnized  without  publi- 
cation of  banns,  or  licence  of  marriage  from  a  person  or  persons 
having  authority  to  grant  the  same  .  .  .  shall  be  null  and  void  to  all 
intents  and  purposes  whatsoever. 

(§§  IX.,  X  ProsecutionB  for  such  felony  to  be  commenced  within  three 
years ;  prtwfa  of  tlie  dwelling  of  persons  in  the  |iarishe3  where  banns  arc 
published  not  neceeaary  to  the  validity  of  such  marriage.) 


XL  .  .  .  That  all  marriages  solemnized  by  licence,  after  the  said 
twenty-fifth  day  of  March  one  thousand  seven  hundred  and  fifty-four, 
where  either  of  the  parties,  not  being  a  widower  or  widow,  shall  be 
under  the  age  of  twenty-one  years,  which  shall  be  had  without  the 
consent  of  the  father  ...  (if  then  living)  ...  or  if  dead,  of  the 
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guardian  or  giiardinna  .  .  .  and  in  caaa  there  shall  be  no  each 
guardtaa  or  goordians,  then  of  the  mother  (if  living  and  unmarried) 
or  if  there  ahall  be  no  mother  living  and  unmarried^  then  of  a 
gnardian  or  guardians  of  the  person  appointed  by  the  co^rt  of 
Chancery ;  sliall  bo  absolutely  null  and  void  to  all  intents  and 
purposes  whatsoever. 

XII.  ...  Be  it  therefore  enacted,  Tluit  in  c&»o  any  such  guardian 
or  guardians,  mother  or  mothers,  or  any  of  thcm»  whose  consent  is 
made  necessary  as  aforesaid,  shall  be  Non  eojnpoi  mftniiti^  or  in  parts 
beyond  the  seas,  or  shall  refuse  or  with-hold  his,  her,  or  their  consent 
to  the  marriage  of  any  person,  it  shall  and  may  be  lawful,  for  any 
person  desirous  of  marrying,  in  any  of  the  before-mentioned  cafes,  to 
apply  by  petition  to  the  Lord  Chancellor,  Lord  Keeper,  or  the  Lords 
Commissioners  of  the  Great  Seal  of  Great  Britain  for  the  time  being, 
who  is  and  are  hereby  empowered  to  proceed  upon  such  petition,  in  a 
summary  way;  and  in  case  the  marriage  proposed  shall  upon  examiom- 
iion  appear  to  bo  proper,  the  said  Lord  Chancellor,  I^rd  Keeper,  or 
Lords  Commiesions  of  tlio  Great  Seal  for  the  time  beiug,  shall 
judicially  declare  the  same  to  be  so  by  an  order  of  court,  and  such 
Older  shrdl  be  deemed  and  taken  to  be  as  good  and  effectual  to  all 
intents  and  purposes,  as  if  the  giLanlian  or  guardians,  or  mother  of 
khjQ  person  so  petitioning,  had  consented  to  sucli  marriage. 


({  XIII.  No  suit  to  Iw  in  the  £cclGsia»tical  Court  to  coiiifiel  a  marringc 
in  facie  eteUsitti  by  reason  of  any  contmci.) 

XrV,  And  for  preventing  undue  eulries  and  abuses  m  regvtsters  of 
marriages;  Be  it  enacted  by  the  authority  aforesaid,  That  .  .  .  the 
churchwardens  and  chapclwardens  of  every  parish  or  chapelry  shall 
provide  proper  books  of  veltum,  or  good  and  durable  paper,  in  wtiich 
all  marriages  and  banns  of  marriage  respectively,  there  published 
or  solemnized,  shall  be  registered,  .  .  .  and  all  banns  and  marringos 
publislied  or  celebrated  in  any  church  or  chapel,  or  within  any  such 
parith  or  cha[)elry,  shall  be  respectively  entered,  registered,  printed, 
or  written  ,  .  .  and  shall  be  signed  by  the  parson,  minister  or  curat*, 
or  by  some  other  person  in  his  presence,  and  by  his  direction ;  and 
such  entries  shall  be  mode  as  aforesaid,  .  .  .  and  all  books  provided 
OS  aforesaid  shall  be  deemed  to  belong  to  every  such  parish  or  chupel 
respectively,  and  shall  bo  carefully  kept  and  preserved  for  public  use 

XV.  And  in  order  to  preserve  tlie  evidence  of  marrioge-s  and 
to  make  the  proof  thereof  more  certain  and  easy,  and  for  the  direction 
of  ministers  in  tlxi  celebration  of  marriages  and  registering  thereof^ 
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it  enacteO,  That  ...  all  marriages  shall  Ijo  solenmizutl  in  the 
.presence  of  two  or  more  credible  witucsscsj  bosides  the  mimster  vrbo 
all  celebrate  the  same ;  and  Immediately  after  the  celebration  of 
every  marriage  an  entry  thereof  ehall  be  made  in  such  register  to  be 
kept  aa  aforeaaid;  in  which  entry  or  register  it  shall  be  expressed, 
Thut  the  said  marriage  was  celebrated  by  banns  or  licence;  and  if 
both  or  either  of  the  parties  married  by  licence,  be  under  age,  with 
consent  of  the  parents  or  guardiauB,  as  the  case  shall  bo ;  and  shall 
be  aigiied  by  the  minister  with  bis  proper  addition,  ond  also  by  tho 
parties  married,  and  attested  by  such  two  witnesses  j  .  .  . 

((  XVI.  Penalty  of  death  for  persons  falsifying,  forging,  or  destroying 
a  licence  or  entry  in  the  register.) 

XVII,  Provided  always,  That  this  act,  or  anything  therein  con- 
tained, shall  not  extend  to  the  marriages  of  any  of  the  royal  family.' 

XVni,  Provided  likewise,  That  nothing  in  this  act  contained 
shall  extend  to  that  pail  of  Great  Britain  called  Scotland,  nor  to  any 
marriftges  amongst  the  people  called  Quakers,  or  amongst  the  persons 
professing  tho  Jewish  religion,  whore  both  the  parties  to  any  sitch 
marriage  shall  be  of  the  people  called  Qnakers,  or  persons  professing 
the  Jewish  religion  resi>ectively,  nor  to  any  marriages  solemnized 
beyond  the  seas. 

XIX.  And  bo  it  further  enacted  .  .  .  Tliat  this  act  shall  bo 
publicly  read  in  all  pariah  churches  and  public  chapels,  by  the  parson, 
vicar,  minister  or  curate  of  the  respective  parishes  or  chapelries,  on 
some  Sunday  immediately  after  morning  prayer,  or  immediately  after 
eveniug  prayer,  ...  in  each  of  the  montha  of  September,  October, 
November,  and  December,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty-three,  and  afterwards  at  the  same  times,  on 
four  several  Sundays  in  each  year,  .  .  .  after  the  tirst  day  of 
January  in  the  said  year  one  thousand  seven  hundred  and  fifty- 
four. 

(Lteky^  H.E.  i.  4U0  et  »eq,;  ifami,  Life  of  Hordwicke,  ii.  484 ;  Abbey  and 
Overton,  E.C.  ii.  19.) 

>  See  p.  Ul. 
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XXXIV 

THE  JUDGES  AND  THE  DEMISE  OF 

THE  CROWN 

1  Geo.  in.  Cap.  23,  1760. 

An  Ad  for  rendering  more  effectual  the  proviaiom  in  an  Act  made 
in  ike  twelfth  and  thirteenth  years  of  the  reign  of  his  late  majesty 
King  William  the  Third  .  .  .  (i.e.  Th,e  Act  of  Settlement)  .  .  . 
relating  to  the  commissions  and  salaries  of  judges. 

(The  preamble  cites  the  Act  of  Settlement  at  length,  and  then  reaolvea 
"to  enable  your  Majesty  to  effectuate  the  wise,  just  and  generous  purposes 
of  your  royal  heart,") 

Be  it  enacted  .  .  .  That  the  commissions  of  judges  for  the  time 
being,  shall  be,  continue  and  remain,  in  full  force,  during  their  good 
behaviour,  notwithstanding  the  demise  of  his  Majesty  (whom  God 
long  preserve)  or  of  any  of  his  heirs  and  successors ;  any  law,  usage 
or  practice,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

II.  Provided  always,  and  be  it  enacted  by  the  authority  aforesaid. 
That  it  may  be  lawful  for  his  Majesty,  his  heirs,  and  successors, 
to  remove  any  judge  or  judges  upon  the  address  of  both  houses 
of  parliament. 

III.  And  be  it  enacted  by  the  authority  aforesaid,  That  such 
salaries  as  are  settled  upon  judges  for  the  time  being,  or  any  of  them, 
by  act  of  parliament,  and  also  such  salaries  as  have  been  or  shall 
be  granted  by  his  Majesty,  his  heirs  and  successors  .  .  .  shall  .  .  . 
be  paid  and  payable  .  .  .  eo  long  as  the  patents  or  commissions 
.  .  .  shall  continue  and  remain  in  force. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
such  salaries  of  judges  as  are  now  or  shall  become  payable  out  of  the 
annual  rent  or  sums  granted  for  the  support  of  his  Majesty's  house- 
hold .  .  .  shall  .  .  .  after  the  demise  of  his  M^'esty  ...  be 
charged  upon,  and  paid  and  payable  out  of,  such  of  the  duties  or 
revenues  granted  for  the  uses  of  the  civil  government  of  his  Majesty, 
.  .  .  until  some  further  or  other  provision  be  made  by  parliament  for 
liie  expenses  of  the  the  civil  government.  .  .  . 
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XXXV 

THE  ROYAL  MAHRIAGE  ACT 

12  Geo.  III.  Cap.  a,  1772. 

An  ad  for  the  belter  regulating  the  /utura  Marriagen  of  the  Royal 
Famiiy* 

Moat  gruiotu  Sorereign, 

Wbereos  your  Kfu'csty,  from  your  palerual  affection  to  your  own 
family,  aiid  from  your  royal  coDceni  for  the  future  welfare  of  your 
people,  atid  the  honour  aud  dignity  of  your  crown,  waa  graciously 
picnsed  to  recommend  to  your  parliament  to  take  into  their  serious 
conaid oration,  Whether  it  might  not  be  wise  and  expedient  to  supply 
UiG  defect  of  the  laws  now  in  being,  and,  by  some  new  provision, 
moru  effectually  to  guard  the  descendants  of  hia  lato  Majeety  King 
GeoTgn  the  second  (other  than  the  issue  of  princesses  who  have 
married  or  may  hereafter  marry  into  foreign  families)  from  marrying 
without  the  approbation  of  your  Majesty,  your  heirs  or  aucceasoTB, 
first  had  and  obtained ;  wc  have  taken  this  weighty  matter  into  our 
serious  consideration :  and  being  sensible  that  marriages  in  the  royal 
family  are  of  the  highest  im]x>rtaQce  to  the  state,  and  that  therefore 
the  kings  of  this  realm  have  ever  been  entrusted  with  the  care  and 
approbation  thereof  ;  and  being  thoroughly  convinced  of  the  wisdom 
and  expediency  of  what  your  Majesty  has  thought  fit  to  recommend 
on  this  occasion,  we,  your  Majesty's  most  dutiful  and  loyal  subjects 
the  lords  spiritual  and  temporal,  and  commons,  in  this  present  parlia- 
ment assembled,  do  humbly  beseech  your  Majesty,  that  it  may 
be  enacted ;  .  .  .  That  no  descendant  of  the  body  of  his  late  Majeety 
King  George  the  second,  male  or  female,  (other  than  the  issue  of 
princesses  who  hare  married,  or  may  hereafter  marry  into  foreign 
families)  shall  be  capable  of  contracting  matrimony  without  the 
previous  consent  of  hia  Majesty,  hia  heirs  or  successors,  sigtufied 
under  the  great  seal,  and  declared  in  council  (which  consent,  to 
preserve  the  memory  thereof,  is  hereby  directed  to  be  set  out  in  the 
lioencu  and  register  of  marriage,  and  to  Iw  entered  in  Uie  books  of  tho 
privy  council) ;  and  that  every  marriage,  or  matrimonial  contract, 
of  any  auch  descendant,  witliout  such  consent  first  had  and  obtained, 
shall  be  nuU  and  void,  to  all  intents  and  purposes  whatsoever. 
XL   Provided  always,  .  .  .  That  in  case  any  auch  descendant  of 
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the  body  of  his  late  Majesty  King  George  the  aec^ind,  being  above 
the  ag«  of  twenty-five  yftars,  ahall  persist  m  hia  or  her  reeolution 
to  contract  a  maniagct  di»tpproTcd  of,  or  difeentml  froni^  by  the 
King,  hia  heirs  or  successors ;  that  then  sach  descendant^  tii>on 
giving  notice  to  the  King's  privy  council,  which  notice  is  hereby 
directed  to  be  entered  in  the  books  thereof,  may  at  any  time  from 
the  expiration  of  twelve  calendar  months  after  such  notioe  given 
to  the  privy  council  as  aforesaid,  contract  such  marriage ;  and  hia  or 
her  marriage  with  the  person  before  proposed,  and  rejected,  may  bo 
duJy  solemnized,  without  the  previous  consent  of  his  Miyesty,  hia 
heirs  or  successors ;  and  such  marriage  slmll  be  good,  as  if  this  act 
hod  never  been  made,  unloss  both  houacs  of  parliament  shall  lie/ore 
the  expiration  of  the  said  twelve  months,  expressly  declare  their 
disapprobation  of  such  intended  marriage. 

III.  And  be  it  further  enacted  ,  .  .  That  every  person  who  shall 
knowingly  or  wilfully  presume  to  solemnize  or  to  aasist,  or  to  be 
present  at  the  celebration  of  any  marriage  with  any  such  descendant, 
or  at  the  his  or  her  making  any  matrimonial  contract,  without  such 
consent  as  aforesaid  first  bad  and  obtained,  except  in  the  cose  above- 
mentioned,  shall,  being  duly  convicted  thereof,  incur  and  suffer  the 
pains  and  penalties  ordained  and  provided  by  the  Statute  of  Provision 
and  Premunire,  made  in  the  sixteenth  year  of  the  reign  of  Richard 
the  second. 

iltxktf,  H.E.  iii  463 ;  Adolph^  H.K  i.  53S  <t  teq.) 


XXXVI 

THE  PLACE  ACT  (BURKE'S) 
22  Geo.  III.  Cap.  41,  1782. 

An  act  for  better  seeurinj^  the  frwdom  of  eleeiions  of  memJber^  to 
$erve  in  parliament,  by  tlimhJiTtg  rertain  oj?i/vrs,  eviplnyed  in  ihn 
eollec/ioH  or  management  of  his  Majesty's  rewnuesi  from  gwing  thfir 
votes  at  tuck  dectioiu. 

For  the  better  securing  the  freedom  of  eleclions  of  members  to 
serve  in  parliameut,  be  it  enacted.  .  .  .  That  from  and  after  the  first 
day  of  August  one  thousand  seven  hundred  and  eighty-two^  no  coo- 
misaioner,  collector,  supervisor,  gauger,  or  other  officer  or  pere^cm 
wlutflOOTer,  oonoerned  or  employed  in  the  charging,  coUecting,  lovy- 
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ing,  or  mansgiug  tho  duties  of  exctsoi  or  any  branch  or  i>Brt  thereof; 
or  any  commisfiioner,  collector,  comptroller,  acarchcr,  or  other  oRicer 
'  person  whatsoever,  rnnceriied  or  cin|)Uiyoii  in  tho  charging,  colk'ct- 
ing,  levying  or  mivnaginj^  tho  customfi,  or  any  branch  or  (.lart  thereof ; 
nor  Any  commissioner,  oHiccr,  or  other  person  concerned  or  employed 
in  collecting,  receiving,  or  managing  any  of  the  duties  on  stamped 
Jam,  parchment^  and  paper,  nor  any  person  appoints  by  tho  com- 
sioners  fur  distributing  of  stamps;  nor  any  commissioner,  officer, 
or  other  porton  employed  in  collecting,  levyiug,  or  managing  any  of 
the  duties  on  salt;  nor  any  surveyor,  collector,  comptroller,  inspector, 
officer,  or  other  pentou  employed  in  collecting,  managing,  or  receiving 
the  duties  on  wiudoivs  or  houses ;  nor  any  postmaster,  postmasters 
general,  or  his  or  their  deputy  or  deputies,  or  any  person  employed 
by  or  uuder  him  or  them  in  receiving,  collecting  or  managing  the 
revenue  of  the  Post  Office,  or  any  part  thereof;  nor  any  captain, 
master,  or  mate  of  any  ship,  packet,  or  other  vessel  employed  by  or 
under  the  postmaster  or  postmasters  general  in  conveying  the  mail  to 
and  from  foreign  jjorta,  shall  be  capable,  ...  of  giving  his  vote  for 
the  election  of  any  knight  of  the  shire,  commissioner,  citizen,  burgess, 
or  boron,  to  serve  in  parliament  ...  or  for  choosing  any  delegate  in 
whom  the  riglit  of  electing  members  to  servo  in  parliament  for  that 
part  of  Great  Britain  called  Scotland,  is  vested :  And  if  any  person, 
hereby  made  incapable  of  voting,  as  aforesaid,  shall  nevertbclos.^!  pro- 
same  to  give  his  vote,  during  tho  time  ho  shall  hold,  or  willnn  twelve 
calendar  months  after  he  shall  cease  to  hold  or  execute  any  of  the 
offices  aforesaid,  contrary  to  the  truo  intent  and  moaning  of  this  act, 
such  votes  so  given  shall  be  held  null  and  void  .  .  .  and  every  person 
so  oflTending  slinll  forfeit  the  sum  of  one  hundred  pounds ;  one  mojety 
thereof  to  the  informer,  and  the  other  moiety  thereof  to  be  immedi- 
ately paid  into  tho  hands  of  tho  treasurer  of  the  county,  riding 
or  division,  .  .  .  and  into  the  hands  of  the  clerk  of  the  justices  of 
the  peace  of  the  counties  or  stcwartries  in  that  }>art  of  Great  Brihiin 
called  Scotland,  ...  to  bo  recovered,  by  any  person  that  shall  sue 
for  the  same.  .  .  . 

11.  ProTide<l  always,  .  .  .  That  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend  to  any  person  or  persons  for  or  by 
reason  of  hia  or  their  being  a  commissioner  or  commissioners  of  the 
land  tax,  or  for  ur  by  reason  of  liis  or  their  acting  by  or  under 
the  appointment  of  such  commissioners  of  the  land  tax,  for  the 
purpose  of  ossossiDg,  levying,  collecting,  receiving,  or  managing  the 
land  tax,  or  any  other  rates  or  duties  already  granted  or  imposed, 
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or  which  shall  hereafter  be  granted  or  imposed,  by  authority  of 
parliament. 

IXL  Provided  also,  .  .  .  That  nothing  in  Uiis  act  contained  shall 
extend,  or  be  construed  to  extend,  to  any  office  now  held,  or  usually 
granted  to  be  held,  by  letters  patent  for  any  estate  of  inheritance  or 
freehold. 

lY.  Provided  always,  ...  by  the  authority  aforesaid,  That  noth- 
ing herein  contained  shall  extend  to  any  person  who  shall  resign  his 
office  or  employment  on  or  before  the  said  first  day  of  August,  one 
thousand  seven  hundred  and  eighty-two. 

Y.  Provided  also,  .  .  .  That  no  person  shall  be  liable  to  any  for- 
feiture or  penalty  by  this  act  laid  or  imposed,  imlees  prosecution  be 
commenced  within  twelve  months  after  such  penalty  or  forfeiture 
shall  be  incurred. 

{Burkes  Works,  ii.  175  d  $sq.;  Adolphmy  H.E.  iii  475  ei  aeq.;  Atuon, 
L.C.  i.  73-87  ;  Ponitt,  U.H.C.  L  204-221) 
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THE  DECLARATORY  ACT  (IRELAND) 
22  Geo.  III.  Cap.  53,  1782. 

An  act  to  repeal  an  aetj  made  in  the  sixth  year  of  the  reign  of  h%$ 
late  Majesty  King  Oeorge  the  Firsts  intituled,  An  act  for  the  better 
securing  the  dependency  of  the  kingdom  of  Irdand  upon  the  crown 
of  Cheat  Britain. 

Whereas  an  act  was  passed  in  ^e  sixth  year  of  the  reign  of  his 
late  Majesty  King  George  the  First,  intituled.  An  act^  for  the  better 
securing  the  dependency  of  the  kingdom  of  Ireland  upon  the  crown 
of  Great  Britain,  may  it  please  your  most  excellent  Mtgesty  that  it 
may  be  enacted;  and  be  it  enacted  .  .  .  That  from  and  after  the 
passing  of  this  act,  the  above-mentioned  act,  and  the  several  matters 
and  things  therein  contained,  shall  be,  and  is  and  are  hereby  repealed. 

{Lech},  H.E.  vi.  301  rf  $eq. ;  May,  C.H.E.  iii.  299  et  teq. ;  Porritt,  Q.H.C. 
ii.  424-448.) 

*  See  p.  120. 
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xxxvni 

PITT^S   INDIA  ACT 
24  Geo.  III.  Sesd.  2,  Cap.  25,»  1784. 

An  aei  /or  Ute  ijetter  retjulalwn  arid  manoQcntent  of  the  ajjairg  of 
the  East  Imii'a  Company^  and  of  the  Uriiisk  possessions  in  India; 
aiui  for  etiallishing  a  court  of  Judicature  for  the  more  itpeedy  and 
efftrUtal  trial  of  persons  accused  of  offences  committed  in  the  East 
Indite. 

For  the  better  govenuuent  and  eocurity  of  the  territorial  posaes- 
sioDA  of  thU  kingdom  iu  the  East  Indies,  bo  it  enacted  .  .  .  That  it 
shall  and  may  be  lawful  to  and  for  the  King's  Majesty,  his  lieirs  and 
sOGoessors,  by  any  comraiesion  to  be  issued  under  the  Great  Seal  of 
Great  BriUin,  to  nominate  and  appoint  such  personsi  not  exceeding 
six  in  numbor,  .  .  .  being  of  his  Mojefity's  moat  honourable  privy 
council,  of  whom  one  of  his  Majesty's  principal  secretaries  of  state 
for  the  time  being,  and  the  Chancellor  of  the  exchequer  for  the  time 
being,  shall  bo  two,  to  be,  .  .  .  commisaionen  for  the  alTaira  of 
India. 

II.  And  be  it  further  enacted  .  .  .  That  any  number  not  leaa  than 
throe  of  the  said  commisaioners,  shall  form  a  board  for  executing  the 
several  powers  which,  by  this  or  any  other  act,  shall  be  vested  iu  the 
commisaioQers  aforesaid. 

III.  And  be  it  further  enacted,  That  the  said  secretory  of  state, 
and,  iu  his  absence,  the  said  chancellor  of  the  exchequer,  and,  in  the 
absence  of  both  of  them,  the  senior  of  the  said  other  commissioners, 
according  to  his  rank  in  seniority  of  appointment,  shall  preside  at, 
and  1>e  preaidont  of  the  said  board ;  and  that  the  said  commiaaioncta 
shall  have^  .  .  .  the  superintendence  and  control  over  all  the  British 
territorial  possessions  in  the  East  Indies,  and  over  the  afiairs  of  the 
anitod  company  of  merchants  trading  thereto  in  manner  herein  after 
directed. 

IV.  And  bo  it  further  enacted,  That  in  case  the  ministers  present 
at  the  said  board  shall  at  any  time  be  equally  divided  in  opinion,  .  .  . 
the  then  president  uf  the  said  buaid  shall  have  two  voices,  or  the 
coating  vote. 

*  Sm  alio  21  sod  32  Vict.  «.  100.  ^  443. 
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(V,  Povcr  to  revoke  oommiastoiis  and  make  new  ones.) 
VI.  And  b«  it  furLhor  enacted,  That  the  said  board  shall  bo  fully 
authorised  and  impowcrud,  from  timo  to  time,  to  superintend,  direct, 
tnd  controlt  all  acts,  operations,  and  concerns  which  in  aoy  viae 
relate  to  the  civil  or  military  government  or  revenues  of  the  British 
territorial  poasesBloDs  in  the  East  Indies,  in  the  manner  herein  alter 
directed. 

YII.  And  be  it  furtlior  enacted,  That  the  said  secretaiy  of  state 
for  the  time  being  shall  nominate  and  appoint  such  secretaries, 
clerks,  and  other  officers,  as  ahGdl  be  necessary  to  attend  upon  the 
said  board,  who  shall  he  subject  to  dismission  at  the  pleasure  of  the 
said  board ;  and  that  all  proceedings  whatsoever  to  be  had  by  or 
Iwfore  the  said  board  sliall  be  entered  in  proper  books ;  and  that  the 
said  secretaries,  clerks,  and  other  ofBcers,  shall  be  paid  such  ealadM 
as  his  Mf\jcsty  shall,  by  warrant  under  his  sign  manual,  direct 

Vni.  Provided  always,  .  .  .  That  the  members  of  the  said  boa; 
before  they  shall  proceed  to  act  iu  the  execution  of  any  of  the 
powers  or  authorities  .  .  .  shali  severally  take  and  subscribe  the 
following  oath  j  (that  is  to  say,) 

M,  A.  B,  do  faithfully  promise  and  swear,  That,  as  a  commissioner 
or  member  of  tlie  board  of  aflairs  of  India,  I  will  give  my  host 
advice  and  assistance  for  the  good  government  of  the  British 
possessions  in  the  East  Indies ;  and  will  execute  the  several  powers 
and  trusts  reposed  in  mc,  according  to  the  best  of  my  skill  and 
judgment,  without  favour  or  affection,  prejudice  or  malice,  to  any 
person  whatsoever/ 

"Wliich  said  oath  any  two  of  the  members  of  the  said  b<}ard 
shall,  .  .  .  administer;  and  the  said  oath  shall  ho  entered  by  the 
said  secretary  amongst  the  acts  of  the  board,  and  bo  duly  subscribed 
and  attested  by  the  members  thereof.  .  .  . 

IX.  And  be  it  further  enacted,  That  the  several  secretaries,  clerks, 
and  other  officers  or  the  said  board,  shall  also  take  and  subscribe, 
before  the  said  board,  such  oath  of  secrecy  and  office  as  the  said 
board  shall  direct. 

X.  And  for  avoiding  any  doubt  which  may  arise,  whether  tbo 
office  or  place  of  a  commissioner  of  the  said  board  for  the  aSaira  of 
India,  or  of  a  secretary  to  the  said  board,  be  within  any  of  the 
provisions  contained  in  on  act  of  the  sixth  year  of  the  roign  of 
Queen  Anne,^  intituled,  An  act  for  the  security  of  her  Majesty's 

*  6  Aniws  0.  7.    Soe  p.  10(1. 
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peraon  and  goTormnent,  and  of  tho  succession  o{  the  crown  of  Great 
Britain  in  tho  protcetAnl  line;  or  wliother  Iha  appointment  of  any 
Bucli  commissioner  or  secreUirj,  being  a  meniber  or  meuilwrs  of  tho 
Hoiue  of  Coniiuoaa,  shall  vacate  his  or  llmir  seat  or  scuta  in  thai 
house ;  be  it  further  enacted  .  .  .  That  the  said  respective  offices, 
.  .  .  of  a  commissioner,  or  of  Uio  chief  secretary  of  the  said  board  for 
th»  affairs  of  India,  .  .  .  shall  not  be  deemed  or  taken  to  be  within 
the  intent  or  purview  of  the  said  act  .  .  .  whereby  to  disqualify 
.  .  .  from  voting  as  a  member  of  tho  House  of  Commons  nor  shall 
the  appointment  of  any  commiseionor  or  chief  secretary,  .  .  .  vacate 
bis  or  their  seat  or  seats  in  the  said  house ;  anything  contained  in  the 
said  act  of  the  sixth  year  of  Queen  Anne,  or  in  any  other  act,  to  the 
contrary  notwithstanding. 

XL  ...  Be  it  further  enacted,  That  all  llic  members  of  tlie  aaid 
board  shall,  at  all  convenient  times,  have  accees  to  all  papers  and 
muniments  of  the  said  united  company,  and  shall  bo  famished  with 
such  extracts  or  copies  thereof,  as  they  shall  from  time  to  time 
require;  and  that  the  court  of  directors  of  the  said  united  company 
shall,  and  they  are  hereby  required  and  directed,  to  deliver  to  the 
said  board  copies  of  all  minutes,  orders;,  resolutions,  and  other  pro* 
QMdingB,  of  all  general  and  special  courts  of  proprietors  of  the  said 
company,  and  of  the  said  court  of  directors,  as  far  as  relate  to  the 
ctTil  or  military  government  or  revenues  of  the  British  territorial 
possessions  in  the  East  Indies,  within  eight  days  after  the  holding  of 
such  respective  courts;  and  also  copies  of  all  dispatches  which  the 
said  directors,  or  any  committee  of  the  said  directors,  shall  receive 
from  any  of  their  servantcj  in  tho  East  Indies,  immediately  after  the 
arrival  thereof;  and  also  copies  of  all  letters,  orders,  and  instructions 
whatsoever  rekting  to  the  civil  or  military  government  or  revenues 
of  the  British  territorial  posseiaions  in  the  IDost  Indies,  proposed  to 
be  sent  or  dispatched,  by  the  said  court  of  directors,  or  any  committee 
of  the  said  directors,  to  any  of  the  servants  of  the  said  company  in 
the  East  Indies ;  and  that  the  said  court  of  directors  of  tho  said 
united  company  .  .  .  aro  hereby  required  to  pay  duo  obedience  to, 
. .  .  such  orders  and  directions  as  they  shall  from  time  to  time  receive 
from  the  said  board,  touching  the  civil  or  military  government  and 
revenues  of  the  British  territorial  posscesions  in  the  Kast  Indies. 

XII.  And  be  it  further  enacted,  That  within  fourteen  days  after 
tlie  receipt  of  such  copies  last  mentioned,  the  said  board  fthall  return 
the  same  to  the  said  court  of  directors,  with  tlieir  approlution 
thereof,  subscribed  by  three  of  tho  members  of  the  said  board,  or 


148 


STATUTES  AND   DOCUMENTS 


their  reaaons  at  Ifkrgo  for  diBApproving  tb«  BamO)  together  with 
inBtructions  from  Iho  said  t>oard  to  the  said  court  of  diroctors  in 
reepout  thereto  j  aud  that  Uic  said  court  of  directors  tiliall  thereupon 
dispatch  aud  send  the  letters,  orders,  and  iustrucUons,  so  approved  or 
amended,  to  their  sorvanta  Id  India,  without  farther  dolaj,  unless,  on 
atny  ropresentalioti  made  by  the  said  directors  to  the  said  lx>Aid,  the 
said  board  shall  direct  any  alterations  to  he  nsnde  in  such  letters, 
orders,  or  instructions;  and  no  letters,  orders,  or  instructions,  until 
after  such  previous  comuunicatiou  thereof  to  the  said  boanl,  shall 
at  any  time  he  sent  or  dispatched  by  the  aaid  court  of  directors 
to  the  East  Indies,  on  any  account  or  pretence  whatsoever. 

XIII.  ...  Be  it  further  enacted,  That  whenever  the  court  of 
directors  of  the  said  united  company  shall  neglect  to  transmit  to  the 
said  board  tlioir  intended  dispatches  on  any  subject,  within  fourteen 
days  after  requisition  made,  it  shall  and  may  1>e  lawful  to  and  for  the 
said  board  to  pre[>aro  and  send  to  the  directors  of  the  £ftst  India 
Company  (without  waiting  for  the  receipt  of  the  copieft  of  dispatcbea 
intended  to  be  sent  by  the  said  court  of  directors  as  aforeaaid)  any 
orders  or  instructions  to  any  of  the  governments  or  presidencies 
aforesaid,  concerning  the  civtl  or  military  govertimenl  of  the  British 
territories  and  possessions  in  the  East  Indies ;  and  the  said  directors 
shall  .  .  .  transmit  dispatches  in  the  usual  form  (pursuant  to  tho 
t«not  of  the  said  orders  and  instructions  so  transmitt«d  to  them)  to 
the  respective  governors  and  presidencies  in  India,  unless  u»  any 
representation  made  by  the  said  directors  to  the  said  board,  touching 
such  orders  or  instructions,  the  said  board  shall  direct  any  alteration 
to  be  made  in  the  somo,  which  directions  tho  said  court  of  directota 
shall  in  such  case  be  bound  to  conform  to. 

XIV.  And  be  it  further  enacted,  Tlmt  ...  it  shall  be  lawful  for 
the  said  court  of  directors  to  apply,  by  petition,  to  his  Majesty  in 
council,  touching  such  orders  and  instructions ;  and  his  Majesty  in 
coimcil  shall  decide  whether  the  same  be,  or  be  nut  connected  with 
the  civil  or  military  government  and  revenues  of  the  said  terriloriua 
and  poflsesaioDs  in  India;  which  decision  shall  be  final  and  cou- 
elusive. 

XV.  Provided  nevertheless,  .  .  .  That  if  the  aaid  board  ahall  be 
of  opinion  that  the  subject  matter  of  any  of  their  dolibemtiona, 
concerning  the  levying  of  war,  or  making  of  pencu,  or  treuling  or 
negociating  with  any  of  the  native  princes  or  states  in  India,  tbaXk 
require  secrecy,  it  shall  and  may  be  lawful  for  the  said  board  to  send 
secret  orders  and  instructions  t^  the  secret  commitlco  of  tfie  Mid 
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eourt  ftf  directors  for  the  time  being,  who  nhnW  ihoreupon,  witliout 
diflcIosLDg  tbe  same,  Lranamit  Lhetr  orders  and  dispatches  in  the  usual 
form,  .  .  .  to  iho  respective  goveramentfi  aad  preaidencies  iu  liidi& ; 
and  that  tbe  snid  gnrertuuents  and  presideucies  shaU  pny  a  faithful 
obediencA  to  &\ich  ordors  and  di^p&tches,  and  ehali  return  their  auewers 
to  the  aamBi  sealed  (under  corer)  with  their  respective  seals,  to  the 
said  secret  committee,  who  shall  forthwith  communicate  such  answers 
to  the  8aid  board. 

XVJ.  And  be  it  enacted  .  .  .  Tliat  .  .  .  tbe  court  of  directors  of 
tie  said  united  company  ...  are  hereby  requirc<l  ...  to  appoint 
^Mcret  committee,  to  consist  of  any  namber  of  the  said  direetoni  for 
be  time  being,  not  exceeding  three ;  which  secret  oommittee  shall, 
from  time  to  time,  upon  the  receipt  of  any  such  secret  orders  and 
instructious  concerning  the  levying  uf  war  or  making  of  peace,  or 
treating  or  negociating  with  any  of  the  native  princes  or  states  of 
Inditi,  from  the  said  comiiii««ionera  for  the  affairs  of  India,  as  are 
herein  before  mentioned,  transmit  to  the  respective  govemuonts  and 
proaidencies  in  India  a  duplicate  or  duplicates  of  such  orders  and 
instmctions,  together  with  orders  in  writing  signed  by  them  the 
members  of  the  said  secret  committee,  to  curry  the  same  into  execu- 
tion; and  to  all  such  orders  and  iostructions  .  .  .  the  several  govom* 
ments  and  presidencies  in  India  are  hereby  required  to  pay  the  same 
obedience  oa  if  such  orders  and  directions  had  boon  issued  and  trans- 
mitted by  the  court  of  directors  of  the  said  united  company. 

XVII.  Provided  also,  .  .  .  That  nothing  in  this  act  contained 
shall  extend  to  give  unto  tbe  said  board  the  power  of  nominating  or 
appointing  any  of  the  servants  of  the  said  united  company ;  anytlting 
herein  contained  to  the  contrary  notwithstanding. 

(XVIU.  The  directors  not  to  supply  the  first  vacancy  of  a  counsellor 
at  Fort  Waiiam.) 

XIX.  .  .  .  That  the  government  of  the  several  presidencies  and 
settlements  of  Fort  Saint  George  and  Bombay  shall,  after  tbe  com- 
menccmcnt  of  this  act,  consist  of  a  governor  or  president,  and  three 
couusellore  only,  of  whom  the  commander  in  chief  in  the  said  several 
•elilBments  for  the  time  being  shall  be  one,  having  tbe  like  precedence 
in  coimcil  as  in  the  prcsidextey  of  Fort  Wlliiam  in  licngal,  unless 
the  commander  in  chief  of  tlie  company's  forces  in  India  shall  happen 
lo  be  present  in  either  of  the  said  settlements ;  and  in  tmch  cose  the 
Mdd  commander  in  chief  ohall  be  one  of  the  said  counsellors,  instead 
of  the  commander  in  chief  of  such  settlement;  and  that  the  said 
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comm&nder  in  chief  of  sacb  settlement  shall  during  that  time  have 
only  a  mat,  bul  no  voice  in  the  said  council. 

XX.  .  .  .  That  the  court  of  dirocton  of  the  eald  united  company 
shall,  within  the  space  of  one  calendar  month  next  after  the  paeeing 
of  this  act,  nominate  and  appoint,  from  amongst  the  servants  of  ths 
said  company  in  India,  or  any  other  peraons,  a  fit  and  proper  person 
to  be  the  governor  of  the  said  presidency  or  settlement  of  Fort  Saint 
George,  and  two  other  fit  and  proper  persons  from  amongst  the  said 
servants  in  India,  who  together  with  the  commander  in  chief  at  Fort 
Saint  George  for  the  time  being,  shall  be  the  council  of  the  same 
presidency  or  settlement;  and  that  the  said  court  of  directors  shall 
also,  in  like  manner,  and  within  the  time  aforesaid,  nominate  and 
appoint  fit  and  proper  persons  to  be  the  governor  and  council  of  the 
said  presidency  or  settlement  of  Bombay  under  the  same  restrictions 
Bfl  arc  herein  before  provided  in  respect  to  the  governor  or  president 
and  council  of  Fort  Saint  George. 

XXI.  .  .  .  That  tn  case  the  members  present  at  any  of  the  boards 
or  councils  of  Foi-t  William,  Fort  Saint  George,  or  Bombay,  shall  at 
any  Umo  be  equally  divided  in  opinion  ...  the  eoid  governor 
general,  or  the  governor  or  president  ,  .  .  shall  have  two  voices,  or 
the  casting  vote. 

XXII.  .  .  .  That  it  shall  and  may  be  lawful  to  and  for  the  King's 
Majesty,  his  heirs  and  successors,  by  any  writing  or  instrument  under 
his  or  their  sign  manual,  countersigned  by  the  said  secretary  of  state, 
or  for  the  court  of  directors  of  the  said  united  company  for  the  time 
being,  by  writing  under  their  hands  to  remove  or  recall  the  present 
or  any  future  governor  general  at  Fort  William  at  Bengal,  or  any  of 
the  members  of  the  council  of  Fort  William  aforesaid,  or  any  of  the 
governors  or  presidents,  and  members  of  the  council,  of  the  presi- 
dencies or  settlements  of  Fort  Saint  George  and  Bombay,  or  of  any 
other  British  settlement  in  India,  or  any  other  person  or  persons 
holding  any  office,  employment  or  commission,  civil  or  military, 
under  the  said  united  company  in  India,  for  the  time  being;  .  »  . 
Provided  always.  That  a  duplicate  or  copy  of  every  such  writing  or 
inatrumenti  under  his  Migcsty's  sign  manual,  attested  by  the  said 
secretary  of  state  for  the  time  buiug,  ghall,  within  eight  days  after 
the  same  shall  be  signed  by  hia  Majesty,  his  huirs  ur  sucoseura,  be 
transmitted  or  delivered  by  the  said  secretary  of  8tat«,  unto  tfao 
chairman  or  deputy  chairman  for  the  time  being  of  the  said  united 
company,  to  the  intent  that  the  court  of  directors  of  the  said  tiompouy 
may  be  apprized  thereof. 
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XXII  I,  .  .  .  That  whenavei  any  vacancy  or  vacancies  of  the 
office  of  governor  general  or  president,  or  of  any  member  of  the 
council,  shall  happen  .  .  .  the  coart  of  directors  of  the  said  united 
company  shall  proceed  to  nominate  and  appoint  a  fit  person  or  persona 
to  supply  such  vacancy  or  vacancies  from  amongst  their  covenanted 
servants  in  India,  except  to  the  office  of  gorenior  general,  or  the 
office  of  governor  or  president  of  Fort  Saint  George  or  Bombay,  or 
of  any  commander  in  chief,  to  which  several  offices,  the  said  court  of 
directors  shall  be  at  liberty,  ...  to  nominate  and  appoint  any  other 
person  or  persona  respectively. 

XXIV.  Provided  .  .  .  That  the  said  commanders  in  chief,  at 
each  of  the  said  presidencies  respectively,  BhoU  in  no  case  succeed  to 
the  office  of  governor  general  or  president  of  Fort  William,  Fort 
Saint  George  or  of  Bombay,  unless  thereunto  specially  appointed  by 
the  court  of  directors  of  the  said  united  company ;  but  in  case  of 
the  vacancy  of  the  said  offices  of  governor  general  or  president  ro- 
spectiveiy,  when  no  person  shall  be  specially  appointed  to  succeed 
thereunto,  the  councillor  next  in  rank  to  such  commander  in  chief 
ahall  succeed  to  such  office,  and  hold  the  same,  until  some  other 
person  shall  be  appointed  thorounto  by  the  said  court  of  directoro. 

XXV.  Provided  always,  .  .  .  That  when  and  so  often  as  the 
court  of  directors  shall  not,  within  the  space  of  two  calendar 
months,  .  .  .  proceed  to  supply  the  same,  then,  ...  it  shall  be 
lawful  for  his  Miyeaty,  his  heirs  and  successors,  to  constitute  and 
appoint,  by  writing  under  his  or  their  royal  sign  manual,  (under  the 
same  restiictionfl  and  regulations  a&  are  herein  before  provided,  .  .  . ) 
sacli  person  or  persons,  as  his  Majesty,  his  heirs  and  successors,  ahall 
think  proper  to  succeed  .  .  ,  with  the  same  powers,  privileges,  and 
authorities,  as  ii  ho  or  they  had  been  nominated  and  appointed  by 
the  said  court  of  directors,  and  shall  be  subject  to  recall  only  by  the 
King's  Majesty,  his  heirs  or  successors ;  any  thing  herein  contained 
to  the  contrary  notwithstanding. 

XXVI.  .  .  .  That  it  shall  and  may  bo  lawftU  to  and  for  the 
court  of  directors  of  tlie  said  united  company,  if  they  shall  so 
think  fit,  subject  to  the  limitations  and  restrictions  as  herein  before 

ctcd,  ...  to  appoint,  from  time  to  time,  fit  and  proper  persona 
succeed,  in  case  of  vacancy,  to  the  several  offices  of  governor 
general  or  president  of  Fort  Saint  George  or  Bombay,  or  commander 
in  chief  of  the  company's  forces  at  any  of  the  said  settlements,  or 
member  of  any  of  the  said  councils;  and  such  appointments  respec- 
tively at  their  pleasure  again  to   revoke;  but  that  no  penon  so 
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appointed  to  anccoed  to  toy  of  tho  said  officoa,  in  case  of  Tooanojl^ 
shall  bo  entitled  to  any  salary,  advantage,  or  allowance  irhat8oeT«r, 
hj  reason  of  such  appointment,  until  aneh  persons  respectively  shall 
take  upon  tbemselvea  the  offices  to  which  they  ahalt  so  respectively 
have  been  appointed, 

(XXVII.  Of  the  appointment  of  temporary  counsellors.) 
XXVIIL  .  .  .  That  no  reaignation  to  be  made  of  the  offices  of 
the  governor  general,  or  governor  or  president  of  any  of  the  sub- 
ordinate settlements,  or  commander  in  chief,  or  member  of  the 
respective  councils  of  any  of  the  said  presidencies  in  India,  aball  be 
deemed  or  construed  to  be  legal  or  valid,  .  .  .  unless  the  same  be 
made  by  an  instrument  in  writing  under  the  hand  of  tho  officer  or 
person  resigning  the  same. 

XXIX.  .  .  .  That  no  order  or  resolution  of  any  general  court  of 
the  proprietors  of  the  said  united  company  shall  be  available  to 
revoke  or  rescind,  or  in  ony  respect  to  affect,  any  act,  order,  rosoln- 
tion,  matter  or  proceeding,  of  the  said  court  of  directon,  .  .  .  after 
the  same  shall  have  been  approved  by  the  said  hoard,  in  the  manner 
herein  before  directed;  any  law  or  usage  to  the  contrary  notwith- 
stauding. 

(XXX.  repeals  part  of  21  Geo.  III.  c.  66.) 

XXXI.  .  .  •  That  the  governor  general  and  council  of  Fort 
William  aforesaid  shall  have  power  and  authority  to  superintend, 
control,  and  direct  the  several  presidencies  and  governments  now  or 
hereafter  to  he  erected  or  established  in  the  East  Indies  by  the  said 
united  company,  in  all  such  points  as  relate  to  any  transactions  vith 
the  country  powers,  or  to  war  or  peace,  or  to  the  appUcation  of  the 
revenues  or  forces  of  such  prcaidoncies  and  settlements  in  time  of 
war,  or  any  such  other  points  as  shall  from  time  to  time  be  specially 
referred  by  the  court  of  directors  of  the  said  company  to  thoir 
superintendence  and  control 

XXXII.  And,  ...  Be  it  farther  enacted,  That  notwithstanding 
any  douht  which  may  be  entertained  by  the  said  presidencies  or 
settlements  to  whom  such  orders  or  instructions  shall  he  giveUj 
respecting  the  power  of  the  governor  general  and  council  to  give 
such  orders,  yet  the  aaid  presidencies  or  settlements  shall  be  bound 
to  obey  such  orders  and  directions  of  tlio  said  governor  general  and 
council  in  all  cases  whatever,  except  only  where  they  shall  have 
received   positive   orders  and   instructions  from  the  said   court  of 
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3ire«tor8,  or  from  the  secret  committee  of  the  eaid  court  of  directora, 
repugoftnt  to  the  orders  and  inBtractlons  of  the  B&id  governor  general 
and  council,  and  not  known  to  the  said  governor  general  and  council 

I  the  time  of  dispatching  their  orders  and  instructiona  as  aforesaid  ; 

ad  the  said  governor  general  and  council  shall,  at  the  time  of  trans- 
mitting all  such  orders  and  instructions,  tianamit  therewith  the  datei 
of  and  the  times  of  receiving,  the  lost  dispatches,  orders,  and  in- 
alructiona,  which  they  have  received  from  the  court  of  directors,  or 
from  the  secret  committee  of  the  said  court  of  direoton,  .  .  .  And 
the  said  presidencies  and  govemmenta,  in  all  cases  where  they  have 
received  any  ordets  .  .  .  which  ihoy  shall  deem  repugnant  to  the 
orders  of  the  said  governor  general  and  council  of  Fort  William, 
and  which  were  not  known  to  the  said  governor  general  and  council 
at  the  time  of  dispatching  their  orders  .  .  .  shall  forthwith  transmit 
copies  of  the  same,  together  with  an  account  of  all  resolutions  or 
orders  made  hy  them  in  consequence  thereof^  to  the  governor  general 
and  council  of  Fort  William,  who  shall,  upon  receipt  of  the  same, 
dispatch  such  further  orders  and  instructions  to  the  said  presidencies 
and  settlements  as  they  may  judge  necessary  thereupon. 

(XXXIll,  provides  Tegulaiions  for  the  transactions  of  the  aeveri] 
boards  in  India.) 

XXX  lY.  And  whereat  to  pursue  Bcbemea  of  conquest  and  ext«n- 
sion  of  dominion  in  India,  are  measures  repugnant  to  the  wiah,  the 
honour,  and  policy  of  this  nation;  Bo  it  therefore  further  enacted 
.  .  .  That  it  shall  not  be  lawful  for  the  governor  genera]  and 
ttuncil  of  Fort  William  aforesaid,  without  the  express  demand  and 
atliority  of  the  eaid  court  of  directors,  or  of  the  secret  committee  of 
the  said  court  of  directors,  in  any  case  (except  where  hostilities  have 
actually  been  commenced,  or  preparations  actually  made  for  the  com- 
mencement of  hostilities,  against  the  British  nation  in  India,  or 
against  some  of  the  princes  or  states  dependent  thereon,  or  whose 
territories  the  said  united  company  shall  be  at  such  time  engaged  by 
any  subsisting  treaty  to  defend  or  guarantee),  either  to  declare  war  or 
commence  hostilities,  or  enter  into  any  treaty  for  making  war, 
against  any  of  the  country  princes  or  states  in  India,  or  any  treaty 
for  guaranteeing  the  possessions  of  any  country  princes  or  states ;  and 
that  in  such  case  it  shall  not  be  lawful  for  the  said  governor  general 
and  council  to  declare  war  or  commence  hoetilities,  or  enter  into 
treaty  for  making  war  against  any  other  prince  nr  state  than  such  as 
shall  be  actually  committing  hostilities,  or  making  preparations  as 
aforesaid,  or  to  make  euch  treaty  for  guaranteeing  the  posaeesioui 
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of  any  prince  or  state,  but  upon  tbo  coaaSdcration  of  sucL  prino 
or  state  actually  engaging  to  assist  tho  cotDpony  against  such  hoa- 
tilities  commenced,  or  preparations  made  as  aforesaid;  and  in  all 
cases  vrberc  hostilities  eholl  be  commenced,  or  treaty  made,  the  said 
governor  general  and  council  shall,  by  the  most  expeditious  means 
they  can  dovise,  communicato  the  same  unto  the  court  of  diroctora, 
together  with  a  fidl  state  of  the  information  and  intelligence  upon 
which  they  shall  have  commenced  such  hostilities,  or  made  such 
treaties,  and  their  motives  and  reasons  for  the  same  at  large. 

XXXV.  .  .  .  That  it  shall  not  bo  lawfuJ  for  the  governors  or 
presidents  and  counsellors,  of  Fort  Saint  George  and  Bombay,  or  of 
any  subordinate  settlement  respectively  to  make  or  issue  any  order 
for  commencing  hostilities,  or  levying  war,  or  to  negoctate  or  con- 
clude any  treaty  of  peace,  or  other  treaty,  with  any  Indian  prince  or 
state,  (except  in  cases  of  sudden  emergency  or  imminent  danger, 
when  it  shall  appear  dangerous  to  postpone  such  hostilities  or  treaty), 
unless  in  pursuance  of  express  orders  from  the  said  governor  general 
and  council  of  Fort  William  aforesaid,  or  from  the  said  court  of 
directors,  or  from  tho  secret  committee  of  the  said  court  of  directore ; 
and  every  such  treaty  shall,  if  possible,  contain  a  clause  for  subject* 
ing  tho  same  to  the  ratification  or  rejection  of  the  governor  general 
and  council  of  Fort  William  aforesaid :  And  the  said  presidents  and 
counsellors  of  the  said  presidencies  and  settlements  of  Fort  Saint 
George  and  Bombay,  or  oUier  subordinate  settlement,  are  hereby 
required  to  yield  due  obedience  to  all  such  orders  as  they  shall  from 
time  to  time  respectively  receive  from  the  said  governor  general  and 
council  of  Fort  William  aforesaid,  concerning  the  premisea 
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(XXXVI.  Of  the  relations  of  the  subordinate  presidenta  and  coun- 
sellors to  the  governor^ncral. 

XXXVII.  The  directors  to  consider  BriliBh  demands  on  the  Kabob 
of  Arcot ;  XXXVIII.,  and  of  the  demands  on  the  Rajah  of  Taiijore ; 
and  XXXIX.,  of  the  mjabs  and  zemindars. 

XL.  The  directors  to  introduce  **a  just  and  laudable  ceconomy"  in  the 
civil  and  military  cj^tahlishmcnte), 

XU.  .  .  .  That  until  the  said  several  lists  of  the  ofSces,  places, 
and  employment  shall  have  been  made  .  .  ,  the  said  court  of 
directors  shall  be,  .  .  .  prohibited  from  appointing  or  leiuliog  to 
India  any  new  servant,  civil  or  military,  under  the  d^jieea  of  th« 
respective  counsellors  and  commanders  in  chief;  and  aft«i  such  lists 
shall  have  been  perfected  and  established,  the  said  eonrt  of  director? 
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fthAll  in  no  wise  appoint  or  wnd  ont  any  grtatf^r  niunbcr  of  persons 
to  be  Cftdets  or  writers^  or  in  any  other  capacity,  than  will  be  actually 
Tkflceasary,  in  addition  to  tho  persons  on  the  spot,  to  snpply  and  keep 
up  the  proper  complement  or  number  of  officen  and  servants  con- 
tained in  the  said  lists. 

(XLII  and  XLUI.  RcgnUttons  afl  to  promotions,  cadets,  etc.) 
Xr.rV.  .  .  .  That  all  bis  Majesty's  sabjecte,  as  well  servants  of 
the  said  nnitod  company,  sliall  be,  and  are  hereby  declared  to  be, 
omeiubte  to  all  courts  of  jastice  (both  in  India  and  Great  Britain)  of 
competent  jurisdiction  to  try  offences  committed  in  India,  for  all  actSi 
ii^uries,  wrongs,  oppressions,  trespasses,  misdemeanours,  crimes,  and 
offsncfis  whatsoever,  by  them  or  any  of  them  done,  or  to  be  done  or 
committed,  in  any  of  the  lands  or  territories  of  any  native  prince  or 
fttate,  or  against  their  persons  or  properties,  or  the  persons  or  properties 
:  any  of  their  subjects  or  people,  in  the  same  manner  as  if  the  same 
been  done  or  committed  within  the  territories  directly  subject  to 
and  under  the  British  government  in  India. 

(XLV.-LXXXII.  deals  with  prosecutions,  corruption,  and  extortion^  and 
the  appointment  of  npecial  commiesioners  from  the  Lords  and  Commons.) 

LXXXIII.  Provided  always,  .  .  .  That  nothing  herein  contained 
shall  extend,  ...  to  prejudice  or  affect  the  rights  or  chiims  of  the 
public,  or  tho  said  united  company,  respecting  the  said  territorial 
aaiuisitions  and  revenues. 

LXXXXV,  .  .  .  That  this  act  shall  take  placo  and  have  com- 
mencement, in  Great  Britain  immediately  after  the  same  shall  have 
received  hid  Majesty's  royal  assent;  and  shall  take  place  and  have 
commencement,  in  the  several  presidencies  aforesaid,  and  in  the  terri- 
tories thereunto  belonging,  from  tho  first  day  of  January,  one  thousand 
seven  hundred  and  eighty-five. 

LXXX  V.  .  .  .  That  this  act  shall,  and  shall  bo  deemed  and  taken 
to  be  a  public  act^ 

(Soe  Partt.  Hut.  xxiv.  1066  et  «y.;  May,  C.H.E.  iiL  361 ;  Verity,  H.E. 
V.  74  ;  RoQcTh,  P.L.  iL  214  ;  IQhH^  The  Goverumeut  of  India  (t»p.  iutro* 
duction),) 
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XXXIX 

FOX*  LIBEL  ACT 
32  Geo.  Ill,  Cap.  60,  1792. 

An  Act  to  reniove  douUs  r^sjf&^ing  fhe/unelions  of  Juries  in  Casts 
qfUbels. 

Whereas  doahts  linve  arisen  whether  on  the  trials  of  an  indictment 
or  mformatiou  for  the  tnuking  or  puhliahing  any  lihel,  where  on  issne 
or  UauoB  are  joined  between  the  kin;;  and  the  defendant  or  delend- 
anta,  on  the  plea  of  Not  GuUly  pleaded,  it  be  competent  to  the  jury 
impanelled  to  try  the  same  to  give  their  vordict  npon  the  whole 
matter  in  issue  :  Be  it  therefore  declared  and  enacted  .  .  .  That,  on 
every  such  trial,  the  jury  aworn  to  try  the  issue  may  give  a  general 
verdict  of  Guilty  or  Not  Guilty  upon  the  whole  ^fatter  put  in  issue 
upon  such  indictment  or  infumiation ;  and  shall  not  he  required  or 
directed,  by  the  court  or  judgo  before  whom  euch  indictment  or  in- 
formation shall  be  tried,  to  find  the  defendant  or  defendants  guilty 
merely  on  the  proof  of  the  publication  by  such  defendant  or  defend- 
ants of  the  paper  charged  to  be  a  libel,  and  of  tlie  sense  ascribed  to 
the  same  in  such  indictment  or  information. 

n.  Provided  always.  That,  on  every  such  trial,  the  court  or  jndgn 
before  whom  such  indictment  or  information  shall  Iw  triud,  ehalJ, 
according  to  their  or  his  discretion,  give  their  or  his  opinion  and 
directions  to  the  jury  on  the  matter  in  issue  between  the  King  and 
the  defendant  or  defendants,  in  like  manner  aa  in  other  crimuud 
caaee. 

III.  Provided  also,  That  nothing  herein  contained  sliall  extend,  or 
be  construed  to  extend,  to  prevent  the  Jury  from  finding  a  e^ 
verdict,  in  their  discretion,  as  in  other  criminal  cases. 

IV.  Provided  also,  That  in  case  the  jury  shall  lind  the  defendant 
or  defendants  guilty,  it  shall  and  may  be  lawful  for  the  aaid  defend- 
ant or  defendants  to  move  in  arrest  of  judgement,  on  such  ground  and 
in  sucli  manner  as  by  law  he  or  Uiey  might  liave  done  beforv  the 
[mssing  of  this  act;  anything  herein  contained  to  the  contrary  do^ 
withstanding. 

(See  May,  C.H.E.  ii.  256  ;  Oifgert,  L.  and  S.  (jiawm)  ;  Dicty,  LC.  334  . 
ssq, ;  Roger*,  PL  ii.  234  ;  Sttyhen,  H.C.L.  ii.  ch.  xxiv,  j  Pnrlt.  Hist.  xxix.  601 
and  1403  «t  ieq.) 


AN  ACT  FOn  THE  tTNION  WITH  IRELAND    157 


XL 

'\N  ACT  FOR  THE  UNION  WITH  IRELAND 
40  Gea  III.  Cap.  67,  1800. 

An  Act  for  the  Union  of  Oreat  Britain  and  Ireland, 

Wheieaa  in  punuanco  of  hia  Majesty's  most  gracious  recommenda- 
Uon  to  Iho  Iwo  houses  of  parlinment  in  Great  Britain  and  Ireland 
leapcctively,  to  conaider  of  audi  moaBurea  aa  might  best  tend  to 
strengthen  and  consolidate  the  connection  between  the  two  kingdoms, 
tie  two  houses  of  the  parliament  of  Great  Britain  and  the  two  houses 
the  ParlJAmcnt  of  Ireland  have  severally  agreed  and  lesolvedt 
that,  in  order  to  promote  and  secure  the  essential  interests  of  Great 
^Britain  and    Ireland,   and   to    consoliduto.  the  atrcngth,  power,  and 

oun-es  of  the  British  Em|)ire,  it  will  1h>  udvisable  to  concur  in  such 
DOosurcs  as  may  best  tend  to  unito  the  two  kingdoms  of  Great 
Britain  and  Ireland  into  one  kingdom,  in  such  manner,  and  on  such 
terma  and  condiliona,  as  may  bo  established  by  the  acta  of  the  respec- 
tive parliaments  of  Great  Britain  and  Ireland. 

And  wheroftB,  in  furtherance  of  the  some  resolution,  both  houses 
of  the  said  two  parliaments  rc«pecti\'cly  have  likewiao  agreed  upon 
certain  articles  for  elTectuating  and  establishing  the  aaid  purposes,  in 
the  tenor  following : 

Abticlb  Fi&ST.  That  it  be  the  first  article  of  the  union  of  the  king- 
doms of  Great  BriUin  and  Irelauil,  that  the  said  kingdoms  of  Great 
Britain  and  Ireland  shall,  upon  the  first  day  of  January  tbat  sliall  be 
in  the  year  of  onr  Lonl  one  thousand  eigltt  hundred  and  one,  and  for 
ever  after,  be  united  into  one  kingdom,  by  the  name  of  The  United 
Kingdom  of  Groat  Britain  and  Ireland;  and  that  the  royal  style  and 
titles  ap[HM-tutniug  to  thu  Imperial  Crown  of  the  said  united  kingdom 
and  ita  dependencies;  and  also  the  ensigns,  armorial  fiags  and  banners 
thereof  shall  bo  such  as  his  Majesty,  by  his  royal  proclamation  under 
the  grvat  seal  of  the  united  kingdom,  shall  be  pleased  to  apj>oint. 

Akticli  Sicovd.  That  it  be  the  second  article  of  union,  that  the 
sncceasioD  to  tlie  imperial  crown  of  the  said  united  kingdum,  and  of  the 
dominions  tliereunto  belonging,  shall  continue  limited  and  settled, 
according  to  tlie  existing  IawS|  and  to  the  terms  of  union  butween 
Koglaud  Bn<i  iSootland. 
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Abticlb  Tbku).  That  it  be  tbo  tliinl  article  of  uniou,  that  the  aaid 
united  kingdom  he  ropwsontod  in  one  and  tho  saino  purlinmoht,  to  Im 
styled  TUe  Parliftmont  of  tho  United  Kingdom  of  Great  Britain  and 
TTeland, 

AitTiCLS  FocTHTB.  TLal  it  bo  tbo  fourtli  article  of  union,  thnt  four 
lohlj!  spiritual  of  Ireland  by  rotation  of  sessionB,  and  twenty-eiglit  Inrdfl 
temporal  of  Ireland  elected  for  life  by  the  peers  of  Ireland  sUoll  be 
tbe  number  to  sit  and  vote  on  the  part  of  Ireland  in  the  bouao  of 
lords  of  the  parliament  of  tho  United  Kingdom ;  and  100  conunouors 
(two  for  each  county  of  Ireland,  two  for  tbe  city  of  Dublin,  two  for 
the  city  of  Cork,  one  for  the  university  of  Trinity  College,  and  one 
for  ooclt  of  the  thirty-one  most  conaiderabto  cities,  towns,  and 
boroughs)  be  the  number  to  sit  and  vote  on  the  port  of  Ireland  iu 
the  honfie  of  commons  of  the  parliament  of  tho  united  kingdom  : 

That  such  act  as  shall  be  jfiaseed  in  the  parliament  of  Ireland 
previous  to  the  Union  to  regulate  the  mode  by  which  the  lords 
spiritual  and  temporal,  and  the  commons,  to  serve  in  the  parliament 
of  the  united  kingdom  on  the  part  of  Ireland,  shall  be  summoned 
and  returned  to  the  said  parliament^  shall  be  considered  as  forming 
part  of  the  treaty  of  union,  and  shall  be  incorporated  in  the  acts  of 
the  respective  parliaments  by  which  the  said  union  shall  be  ratified 
and  establiabed : 

That  all  questions  touching  the  rotation  or  election  of  the  lords 
spiritual  or  temporal  of  Ireland  to  sit  in  the  parliament  of  the  united 
kingdom,  shall  be  decided  by  the  house  of  lords  thereof;  and  when- 
ever, by  reason  of  an  equality  of  votes  in  tbe  election  of  any  such 
lords  temporal  a  complete  election  shall  not  be  made  according  to  the 
true  intent  of  this  article,  the  names  of  those  peers  for  whom  sncli 
equality  of  votes  shall  be  so  given,  shall  be  written  on  pieces  of 
paper  of  a  similar  form,  and  shall  be  put  into  a  glass,  by  the  clerk 
uf  the  parliaments  at  the  table  of  the  house  of  lords  whilst  the  liouse 
is  sitting  ;  and  the  peer  or  peers  whose  name  or  names  shall  be  first 
drawn  out  by  the  clerk  of  the  parliaments,  shall  be  deemed  the  peer 
or  peers  elected,  as  the  case  may  be : 

That  any  person  holding  any  peerage  in  Ireland  now  subsisting, 
or  hereafter  to  be  created,  ehall  not  thereby  be  difiqualified  from 
being  elected  to  serve,  if  ho  aluUl  so  think  6t,  for  any  county,  city,  or 
borough  of  Great  Britain,  iu  the  house  of  commons  of  the  united 
kingdom,  unless  ho  have  been  previously  elect4Ml  as  alnve,  to  sit  in 
the  house  of  lords  of  the  nnited  kingdom  ;  but  that  so  long  as  such 
peer  of  Ireland  shall  so  contiuue  to  be  a  member  of  the  bouse  of 
commons,  he  shall  not  be  entitled  to  the  privilege  of  peerage,  nor  be 
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ca|Hiblo  of  l)oing  oloctcd  to  serve  fts  a  pe«r  on  Ibe  part  of  Iitiland,  or 
of  voting  lit  Any  mioli  olcolion  :  and  lliat  Iio  slmil  hn  liabJn  to  be  Bwod, 
mdick'd,  proootHlod  against,  and  tried  aa  a  coruinaner,  for  imy  oflence 
Trith  which  he  mny  be  charged  : 

That  it  shall  Iw  lawful  for  bis  M^'esty,  hia  heirs,  and  sncceasora, 
to  creat«  peers  of  that  part  of  the  united  kingdom  called  Ireland,  and 
to  make  promotions  in  the  peerage  thereof,  after  the  union  ;  provided 
lliat  no  new  creation  of  any  such  peers  shall  take  place  after  the 
anicm  until  three  of  the  i^ceragea  of  Ireland,  which  shall  have  been 
existing  at  tbo  time  of  the  union,  ehall  have  become  extinct ;  and 
upon  such  extinction  nf  tlir«o  j>eoi-age«,  that  it  ahall  be  lawful  for  hia 
Mi^jesty,  hia  hoirs  and  suocesaora,  to  create  one  peer  of  that  part 
of  tho  united  kingdom  called  Ireland ;  and  in  like  manner  so  often  as 
three  peerages  of  that  part  of  the  united  kingdom  called  Ireland  shall 
beoome  extinct,  it  aholl  be  lawful  for  his  Majesty,  hia  heirs  and 
auccessors,  to  create  one  other  peer  of  the  said  part  of  the  united 
kingdom ;  and  if  it  shall  happen  that  the  peers  of  that  part  of  the 
united  kingdom  called  Ireland,  shall,  by  extinction  of  peerages,  or 
otherwise,  be  reduced  to  tho  number  of  one  hundred,  exclusive  of 
all  such  peers  of  that  part  of  the  united  kingdom  called  Ireland,  as 
shall  hold  any  peerage  of  Great  Britain  subsisting  at  the  lime  of  the 
union,  or  of  tho  united  kingdom  created  since  tho  union,  by  which 
Buch  peers  shall  be  entitled  to  a  hereditary  seat  in  the  house  of  lords 
of  tho  united  kingdom,  then  and  in  that  case  it  shall  and  may  bo  law- 
ful for  hia  M<^esty,  hia  heirs  and  successors,  to  create  one  peer  of 
that  part  of  the  united  kingdom  called  Ireland  as  often  as  any  one 
of  such  hundred  peerages  shall  fail  by  extinction,  or  as  often  as  any 
one  peer  of  that  part  of  the  United  Kingdom  called  Ireland  shall 
beoome  entitled,  by  descent  or  creation,  to  an  hereditary  seat  in  the 
house  of  lords  of  the  united  kingdom ;  it  being  the  true  intent  and 
meaning  of  this  article,  that  at  all  times  aft«r  the  union  it  shall  and 
may  be  lawful  for  his  Mtijesty,  his  heirs  and  successors,  to  keep  up 
the  peerage  of  that  part  of  the  united  kingdom  called  Ireland  to 
the  number  of  one  hundred,  over  and  above  the  number  of  such  of 
the  said  peers  as  shall  be  entitled,  by  descent  or  creation,  to  on 
hereditary  seat  in  the  house  of  lords  of  the  united  kingdom : 

That  if  any  peerage  shall  at  any  time  bo  in  abeyance,  such 
peerage  ahall  bo  deemed  and  taken  as  on  existing  peerage*  and 
no  peerage  shall  be  deemed  extinct,  unless  on  default  of  claim- 
ants to  the  inheritance  of  such  peerage  for  the  space  of  one 
year  from  the  death  of  the  person  who  shall  have  beeu  laat  possessed 
thereof  j  and  if  no  claim  shall  be  made  to  the  inheritance  of  such 
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peerage,  in  such  form  and  maiuiGr  &a  may  from  time  (o  tdme  be 
prescribed  by  the  house  of  lordj)  of  the  unitfld  kingtlom,  before  the 
axpiration  of  the  said  period  ot  a  year,  Ihen  and  in  that  cafte  sucli 
peerage  ehall  be  deemed  extinct ;  provided  that  nothing  herein  shall 
exclude  any  person  from  afterwards  pntting  in  a  claim  to  the  peerage 
so  deemed  extinct ;  and  if  such  claim  shall  be  olluwed  as  valid,  by 
judgement  of  the  house  of  lords  of  the  united  kingdom,  reported  to 
bis  Mfg'esty,  such  peerage  shall  be  considered  as  revived ;  and  in  case 
any  new  creation  of  a  peerage  of  that  part  of  the  united  kingdom 
called  Ireland,  shall  have  taken  place  in  the  interval,  iu  consequence 
of  the  supposed  extinction  of  such  peerage,  then  no  new  right  of 
creation  shall  accrue  to  his  Mcgesly,  his  heirs  or  successors,  in  conse- 
quence of  the  next  extinction  which  shall  take  place  at  any  peerage 
of  tliat  {lart  of  the  united  kingdom  called  Ireland  : 

That  all  questions  touching  the  election  of  members  to  sit  on  the 
part  of  Ireland  in  the*  house  of  commons  of  the  united  kingdom  shall 
be  heard  oud  decided  in  the  same  uanuei  us  questions  touching  sudi 
elections  in  Great  Britain  now  ore,  or  at  any  time  hereafter  shidl  by 
law  be  hoard  and  decided,  subject  novcrthelL-ss  to  such  portionlar 
regulations  iu  respect  of  Ireland  us,  from  local  circumstances,  the 
parliament  of  the  united  kingdom  may  from  time  to  time  deem 
expedient : 

That  the  qualifications*  in  respect  of  property  of  the  members 
elected  on  the  part  of  Ireland  to  sit  in  the  house  of  commons  of  the 
united  kingdom,  shall  bo  respectively  tlie  some  as  are  now  provided 
by  law  in  the  cases  of  elections  for  counties  and  cities  and  boronglis 
respectively  in  that  part  of  the  united  kingdom  called  England, 
unless  any  other  provision  shall  hereafter  be  mode  in  that  respect 
by  act  of  parliament  of  the  united  kingdom  : 

That  when  bis  Majesty,  his  heirs  or  successors,  shall  declare  his, 
her,  or  their  pleasure  for  holding  the  hrst  or  any  suVwequcnt  parlia- 
ment of  the  united  kingdom,  a  proclamation  shall  issue,  under  the 
great  seal  of  the  united  kingdom,  to  cause  the  lords  spiritual  and  tern- 
poral,  and  commons,  who  are  to  servo  in  the  parliament  thereof  on  the 
part  of  Ireland,  to  be  returned  in  such  manner  as  by  any  net  of  this 
present  session  of  the  parliament  of  Ireland  shall  be  provided ;  ojid 
that  the  lords  spiritual  and  temporal  and  commous  of  Great  Britain 
shall  together  with  the  lords  spiritual  and  temporal  and  commons  so 
returned  as  aforesaid  on  the  part  of  Ireland,  constitute  the  two  housea 
of  the  imrliament  of  the  united  kingdom  : 

1  UeiMlod  iluidZi  Vict  o.  24, 


Thai  if  his  Maje«ty,i  on  or  before  ttie  first  day  of  January  ono 
thous&nd  eight  hundred  And  one,  on  which  day  the  vmion  is  to  take 
jtloco,  shall  declare,  under  the  great  seal  of  Great  Briteun,  that  it  U 
cpedlcnt  that  the  lords  and  commons  of  the  present  parliament  of 
eat  Ilritaiu  Bhould  be  the  memhors  of  the  respective  houaea  of  the 
first  parliamont  of  the  united  kingdom  on  tho  port  of  Great  Britain, 
then  the  said  lords  nnd  commons  of  the  present  parliament  of  Great 
Britain  shall  accordingly  be  tho  members  of  the  respective  houses  of 
the  firet  parliament  of  the  united  kingdom  on  the  part  of  Great 
Britain  ;  and  they,  together  with  the  lords  spiritual  and  temporal  and 
commons,  so  gummonod  and  returned  as  above  on  the  part  of  Ireland, 
shall  be  the  lords  spiritual  and  temporal  and  commons  of  the  first 
parliament  of  the  united  kingdom^  and  sucJi  first  parliament  may  (in 
that  case)  if  not  sooner  dissolved,  continue  to  sit  so  long  as  the  present 
parliament  of  Great  Britain  may  now  by  law  continue  to  sit,  if  not 
sooner  dissolved  :  provided  always,  that  until  an  act  shall  have  passed 
in  the  parliament  of  the  united  kingdom,  providing  in  what  cases 
persons  holding  offices  or  places  of  profit  under  tho  crown  in  Ireland, 
shall  be  incapable  of  being  members  of  the  house  of  commons  of  the 
onited  kingdom,  no  greater  number  of  members  than  twenty,  holding 
snch  oiBces  or  places,  as  aforesaid,  shall  be  capable  of  sitting  in  tlio 
said  house  of  commons  of  the  parliament  of  the  united  kingdom ; 
and  if  such  a  number  of  members  shall  be  returned  to  servo  in  the 
Bud  house  aa  to  make  the  whole  number  of  members  of  the  said 
house  holding  such  offices  or  places  as  aforesaid  more  than  twenty, 
then  and  in  such  cases  tho  seat  or  places  of  such  members  as  shall 
lost  have  accepted  such  offices  or  places  shall  be  vacated  at  the  option 
of  tiuch  members,  so  as  to  reduce  the  number  of  members  holding 
such  offices  or  places  to  the  number  of  twenty  ;  and  no  person  hold- 
ing such  oHice  or  place  shall  be  capable  of  being  elected  or  of  sitting 
in  the  said  house,  while  there  arc  twenty  persons  holding  such  offices 
or  places  sitting  in  the  said  house ;  and  that  every  one  of  the  lords 
of  parliament  of  tlic  united  kingdom,  and  every  member  of  tho  house 
of  commons  of  the  united  kingdom,  in  the  first  and  all  succeeding 
purliamenla,  shall,  until  the  parUament  of  the  united  kingdom  aboil 
otherwise  provide,  take  tho  oaths,  and  make  and  subscribe  the 
dcclamtion,  and  take  and  subscribe  the  oath  now  by  law  enjoined  to 
be  token,  made,  and  subscribed  by  the  lords  and  commons  of  the 
parliament  of  Great  Britain : 

That  the  lords  of  parliament  on  the  part  of  Ireland,  in  the  house  of 
lords  of  the  united  kingdom,  shall  at  all  times  have  the  same  privileges 
>  Rope&ldd  U  and  Sfi  Viot  e.  110  {aL.R.). 
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of  parliamont  wliich  shall  belong  to  the  lords  of  patU&menl  on  thA  • 
part  of  Groat  Britain  ;  and  tltn  lortU  spiritual  and  tomporal  respeo- 
ttvely  on  the  pftrt  of  IreUud  sliall  at  all  times  have  the  same  rights  izL 
respect  of  their  sitting  and  voting  upon  the  trial  of  peers,  a£  iho 
lords  spiritual  and  tomporal  respectively  on  the  port  of  Great  Britain ; 
and  that  all  lords  spiritual  of  Ireland  shall  have  rank  and  pre- 
cedency next  and  immediately  after  the  lords  spiritual  of  the  same 
rank  and  degree  of  Great  Britain,  and  shall  enjoy  all  privileges  as 
fully  OS  the  lords  spiritual  of  Great  Britain  do  now  or  may  hereafter  i 
enjoy  the  same  (Lhe  right  and  privilege  of  sitting  in  the  house 
of  lords,  and  the  privileges  depending  thereon,  and  particularly  the 
right  of  sitting  on  the  trial  of  peers,  excepted) ;  and  that  the  persona 
holding  any  temporal  peerages  of  IreLoud,  existing  at  the  time  of  th& 
union,  shall,  from  and  after  the  union,  have  rank  and  precedency 
next  and  immediately  after  ail  persons  holding  peerages  of  the  like 
orders,  and  degrees  in  Great  Britain,  subsisting  at  the  time  of  tho 
union ;  and  that  all  peerages  of  Ireland  created  after  the  union  shall 
hare  rank  and  precedency  with  the  peerages  of  the  united  kingdom, 
ao  created,  according  to  the  dates  of  their  creation,  and  that  aU 
peerages  both  of  Great  Britain  and  Ireland,  now  subeisting  or  here- 
after to  be  created,  ehali  in  all  other  respecta,  from  tho  date  of  tho 
union,  be  considered  as  peerages  of  the  united  kingdom ;  and  that 
the  peers  of  Ireland  shall,  as  paera  of  the  united  kingdom,  bo  sued 
and  tried  as  peers,  except  as  aforesaid,  and  shall  enjoy  all  privilegaa 
of  peers  as  fully  as  the  peers  of  Great  Britain;  tho  right  and  privilege 
of  sitting  in  the  house  of  lords,  and  tho  privileges  depending  thereon, 
and  the  right  of  sitting  on  the  trial  of  peers,  only  excepted. 

Articlb  Fifth.*  That  it  be  the  fifth  article  of  union,  Tliat  the 
churches  of  England  and  Ireland,  as  now  by  law  establiijhed,  be 
united  into  one  protestant  episcopal  churcli,  to  be  called,  The  United 
Church  of  England  and  Ireland ;  and  that  the  doctrine,  worship, 
discipline,  and  government  of  the  said  united  church  shall  be,  and 
shall  remain  in  full  force  for  over,  as  tho  same  are  now  by  law 
established  for  the  church  of  England ;  and  the  continuance  and 
preservation  of  the  said  united  church,  as  the  established  church 
of  England  and  Ireland,  shall  be  deemed  and  taken  to  be  an  essential 
and  fundamental  part  of  the  union;  and  that  in  like  manner  the 
doctrine,  worship,  discipline,  and  government  of  the  church  of  Scot- 
land, shall  remain  and  be  preserved  as  the  same  ore  now  established 

*  The  anion  of  the  Churches  vu  dissolved  and  the  Churofa  of  Iivlaod  dia> 
MUblishdd  b;  32  kud  98  Viet.  c.  42,  the  Irish  Ohurch  Act,  1669. 
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hy  law,  uid  by  the  acto  for  the  tmioo  of  the  twu  kingdoma  of  Eujiland 
and  Scotland. 

Ahtiolb  Sixnt,  That  it  be  the  sixth  article  of  union.  That  his 
Msgcsty's  subjecta  of  Great  Britain  and  Ireland  shall,  from  and  afUsr 
the  first  day  of  January  one  thousand  eight  hundred  and  one,  be  enUUed 
to  the  same  privilegea,  and  be  on  the  same  footing,  as  to  enoourtge- 
mcnto  and  hoanties  on  the  like  oiticlea  being  the  growth,  produce,  or 
manufacture  of  either  country  respectively,  and  generally  in  respect 
of  trade  and  navigation  in  all  parts  and  places  in  the  united  kingdom 
and  iU  dependencies ;  and  that  in  nil  treaties  made  by  his  Majeaty, 
hja  heirs  and  succesaora  with  any  foreign  power,  hia  Miyeaty^a  aubjecU 
of  Ireland  shall  have  the  same  privilegea  and  be  on  the  same  footing, 
aa  his  Majesty's  subjects  of  Great  Britain.  .  .  . 

(The  remainder  of  this  article  is  mainly  concerned  with  duties,  annexed 
in  a  schedule,  repealed  by  34  and  36  YicL  c.  116.) 

Artiols  Sevinth.   That  it  bo  the  seventh  article  of  union,  that  the 

'Charge  arising  from  the  payment  of  interest,  and  the  sinking  fund 

for  the  reduction  of  the  principal,  of  the  debt  incurred  in  cither 

kingdom  before  the  union,  shall  continue  to  be  separately  defrayed 

by  Great  Britain  and  Ireland  respectively,  except  as  heroin  after 

provided :  That  for  the  space  of  twenty  years  after  the  union  shall 

I  take  place  the  conlnbution  of  Great  Britain  and  Ireland  respectively 

I  towards  the  expenditure  of  the  United  Kingdom  in  each  year  shall 

be  dofrayed  in  tho  proportion  of  fifteen  part«  for  Great  Britain,  and 

two  parti  for  Ireland  ;  and  that  .  .  . 

(The  remainder  of  the  article,  providing  a  complicated  method  of  deter- 
I -milling  the  pTOportioD,  the  intercut  of  which  is  mainly  &nancial,  ia  omiLted^ 
Elbe  student  being  referred  to  The  FimU  JHepcH  ((f  Royal  Oommimon  on  tA« 
-  Finanaal  lUUdioiu  of  Orcat  BrUain  and  /rvtaiuf,  1806,  Part  Pap.  C.  8262.) 

Abticlb  Eiohtq.   That  it  be  the  eighth  article  of  union,  That  all 

laws  in  force  at  the  time  of  tho  union,  and  all  courts  of  civil  and 

ecclesiastical  jurisdictinn  within  tho  respective  kingdoms,  shall  remain 

as  now  by  law  established  within  the  same,  subject  only  to  such. 

■alterations  and  regulations  from  time  to  time  as  circumstances  may 

appear  to  the  parliament  of  the  united  kingdom  to  require ;  provided 

that  all  writs  of  error  and  appeals,  depending  at  the  time  of  tlie 

union  or  hereafter  to  be  brought,  and  which  might  now  be  finally 

decided  by  the  house  of  lords  of  eiUier  kingdom,  shall,  from  and 

L«fter  the  union,  be  6ually  decided  by  tho  house  of  lords  of   the 

Nnitod  kingdom ;    and  provided,  That,  from  and   after  the  union, 

there  shall  remain  in  Ireland  an  instance  court  of  admiralty,  for  the 


del^rmination  of  caiuea,  ciril  and  maritime  only,  and  thai  the  appeal 
from  sentences  of  the  Baid  court  shall  be  to  his  Majesty's  delegates 
in  his  court  of  chancery  in  that  {tart  of  the  united  kingdom  caUad 
Ireland ;  and  that  all  laws  at  present  iu  force  in  either  kingdom, 
which  shall  be  contrary  to  any  of  the  provisions  which  may  be 
enacted  by  any  ad  for  carrying  these  articles  into  elTect,  be  from  and 
after  the  union  repealed. 

And  whereas  the  said  articles  having,  by  address  of  the  respective 
houses  of  parliament  in  Great  Britain  and  Ireland,  been  humbly  laid 
before  his  Majesty,  his  Msyesty  has  been  graciously  pleased  to  approve 
the  samcj  and  to  recommeDd  it  to  hia  two  houses  of  parliament  in 
Great  Britain  and  Ireland  to  consider  of  such  measures  as  may  bo 
neoesKiry  for  giving  effect  to  the  said  articles :  in  order^  thercforei  to 
give  full  effect  and  validity  to  the  same,  be  it  enacted  .  .  .  That  the 
said  foregoing  recited  articles,  each  amd  every  one  of  them,  according 
to  the  true  import  and  tenor  thereof,  be  ratified,  confirmed  and 
approved,  and  bo  and  they  are  hereby  declared  to  be  the  articles  of 
the  union  of  Great  Britain  and  Ireland,  and  the  same  shall  he  in 
force  and  have  effect  for  ever,  from  the  first  day  of  January  which 
shall  be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
one  ;  provided  that  before  that  period  an  act  ahall  have  been  passed 
by  the  parliament  of  Ireland,  for  carrying  into  eti'ect,  in  the  like 
manner,  the  s^d  foregoing  recited  articles. 


(II.  recites  and  makes  part  of  the  Act  an  Act  of  the  Irish  Parliamcntf 
regulating  in  great  detail  the  mode  by  which  the  representativoa  of 
Ireland  in  ihe  Parliament  of  the  United  Kingdom  are  to  he  to  «um- 
moned.) 

in.  And  be  it  enacted,  That  the  groat  seal  of  Ireland  may,  if  his 
Majesty  shall  so  think  fit,  after  the  union,  be  used  in  like  manner  aa 
before  the  nnion,  except  where  it  is  othenrise  provided  by  the  fore- 
going articles,  within  that  part  of  the  united  kingdom  called 
Ireland;  and  that  his  Majesty  may,  so  long  as  he  shall  think  fit, 
continue  the  privy  council  of  Ireland  to  be  his  privy  council  for 
that  part  of  the  united  kingdom  called  Ireland. 

(See  Afoy,  C.II.E.  iii  ch.  xvt ;  Lecky,  H,K.  viii.  (jxwwm) ;  Antony  L.O.  U, 
221  ;  Porritt,  U.H.C.  ii.  pt.  vi.) 


SUSPENSION  OF  THE  HABE^VS  CORPUS     165 

XLl 

SUSPENSION  OF  THE   HABEiVS   CORPUS 
4$  GeaUI.  Cap.  117,  1805. 

An  Art  for  the  mjjj/remon  oj  rehelHon  in  Ireland,  and  for  the 
protectiofi  of  the  persons  and  property  of  his  Mt\je8ty*a  /atth/iU 
ful^eets  there,  to  continue  in  force  untii  six  iceefis  ofier  the  eomjnejtee- 
ment  of  the  next  senion  of  parliament. 

Whereaa  ft  treaaouable  and  rabeUious  e^iirit  of  insurrection  now  un- 
forluimtoly  existB  in  Ireland,  and  haLh  broken  out  into  acU  of  opou 
murder  and  relwUion,  and  persons  who  may  be  guilty  of  acts  oi 
cruelty  and  outrage  in  furtherance  and  immediate  prosecution  of 
such  insurrection  and  rebellion,  and  who  may  bo  taken  by  hia 
M^jeaty's  forces  to  be  employed  for  the  suppression  of  the  same, 
may  eeek  to  avail  tbemaelvea  of  the  ordinary  course  of  the  common 
law  to  evade  the  punishment  of  such  crimes  committed  by  them, 
whereby  it  has  become  necessary  for  parliament  to  intor[)06C ;  be  it 
therefore  enacted  .  .  .  That  from  and  after  the  passing  of  this  act, 
it  Bh.i]l  and  may  be  lawful  to  and  for  the  Lord  Lieutenant,  or  other 
Cliief  Govenior  or  Governors  of  Ireland,  from  time  to  time  during  the 
continuance  of  the  said  rebellion,  whether  the  ordinaiy  courts  of 
justice  shall  or  shall  not  be  at  such  time  be  open,  to  issue  bis  or  their 
orders  to  all  othcors  commanding  his  Majesty's  foroos  in  Ireland,  and 
to  all  others  whom  ho  or  tliey  slmll  think  fit  to  authorize  in  that 
1>ehalf,  to  take  the  most  vigorous  and  effectual  measures  for  suppress- 
ing the  said  insurrection  and  rebellion  in  any  port  of  Ireland,  which 
eliall  uppe&r  to  be  necessary  for  the  public  safety,  and  for  the  safety 
and  protection  of  the  persons  and  properties  of  his  Majesty's  peace- 
able and  loyal  subjects,  and  to  punish  all  persons  acting,  aiding,  or  in 
any  manner  aasisting  in  the  said  rebellion,  or  maliciously  attacking 
or  injuring  the  persons  or  pro|)erties  of  his  Majesty's  loyal  subjects, 
in  furtlicranco  of  the  same,  according  to  martial  law,  either  by 
death,  or  otherwise,  as  to  them  sliall  seem  expedient  for  tlie  puuisi]* 
tnimt  and  suppression  of  all  rebels  in  their  several  districts,  and  to 
.arrest  and  detain  in  custody  all  persons  engaged  in  such  rebellion,  or 
^Mispocted  thereof;  and  to  cause  all  persona  so  arrested  and  detained 
in  custody  to  be  brought  to  trial  in  a  summary  way  by  courts 
martial,  to  be  assembled  under  such  authority  aa  the  said  Lord 
Lieutenant,  or  other  Chief  Governor  or  Governors  shall  from  time 
to  time  iUroct,  and  to  consist  of  commissioned  officers  of  the  line, 
feucible  or  militia  regiments,  or  yeomanry  corps,  not  less  in  uiunboi 
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than  eoven,  nor  more  than  thirteen,  for  all  offences  committeil  in 
furtherance  of  tho  said  insurrection  and  rebellion,  whether  such 
persons  ehall  have  been  taken  in  open  arms  against  his  Mtyeety,  r>r 
shall  have  been  otherwise  concerned  in  the  said  rebellion^  or  in 
aiding,  or  any  manner  assisting  the  same,  and  to  execute  the 
aentences  of  all  such  courts  martial,  whether  of  death  or  otherwise, 
and  to  do  all  othor  acta  necessary  for  such  several  parposea,  provided 
that  no  sentence  of  death  shall  be  given  against  any  offendur  by 
such  court  martial,  unless  the  judgement  shall  pass  by  the  concur- 
rence of  two  tliirds  at  least  of  the  officers  present. 

11.  And  be  it  enacted,  That  no  act  which  shall  be  done  in  pur- 
suance of  any  order  which  shall  be  so  Issued  as  aforesaid  shall  bu 
questioned  in  his  Ms^usty's  court  of  King's-bench  in  Ireland,  or  in 
any  other  court  of  tho  common  law  in  any  port  of  tlie  Unitod 
Kingdom :  And  in  order  to  prevent  any  doubt  which  niigtit  arise, 
whether  any  act  alleged  to  have  been  done  in  conformity  to  any^ 
orders  so  to  be  issued  as  aforesaid,  was  so  done,  it  shall  and  may 
lawful  to  and  for  the  said  Lord  Lieutenant,  or  other  Chief  Governor^ 
or  Governors,  to  declare  such  acta  to  have  been  done  in  conformity 
to  such  orders,  and  such  declaration  signified  by  any  writing  under 
the  hand  of  such  Lord  Lieutenant,  or  other  Chief  Governor  or 
Governors,  shall  be  a  sufficient  discharge  and  indemnity  to  all  persons 
concerned  in  any  such  acts,  and  shall,  in  all  cases,  be  conclusive 
evidence  that  such  acta  were  done  in  conformity  to  such  orders, 

(UL  Officers  and  soldiers  for  acts  so  done  shall  be  responsible  to  coorte- 
martial  only.  IV.  A  .■sufficient  return  to  a  writ  of  Habeas  Corpus  ihat  the 
party  is  detained  by  warrant  of  u  person  authorised  by  the  lord  lieutenant.) 

V,  Provided  always,  and  be  it  declared  and  enacted.  That  nothing  in 
this  act  contained  shall  be  construed  to  take  away,  abridge,  or  di- 
minish the  acknowledged  prerogative  of  his  Majesty,  for  the  public 
safety,  to  resort  to  the  exercise  of  Martial  Law  against  open  enemies 
or  traitors,  or  any  powers  by  law  vested  in  tho  said  Lord  Lieutenant 
or  Chief  Governor  or  Governors  of  Ireland,  with  or  without  tho 
advice  of  his  Majesty's  Privy  Council,  or  of  any  other  parson  or 
persons  whatsoever,  to  suppress  treason  or  rebellion,  and  to  do  any 
act  warranted  by  law  for  that  purpose,  in  the  same  manner  as  if  thu 
act  had  never  been  made,  or  in  any  manner  to  call  in  quoation  any 
acts  heretofore  done  for  the  like  purposes. 

(VI.  The  time-limit  of  the  Act  mode  repcalable  or  alterable  in  the 
pieunt  wasiun.) 
{Dkty,  UC.  pamm.) 
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XLII 

THE  SLAVE  TRADE 
47  Geo,  III,  Scss.  1,  Cap.  36,  1807.» 

An  ad  for  the  abolition  of  the  slaw  trade. 

Wliere&s  the  two  houses  of  parliament  did,  by  thoir  resolutions'  of 
the  tenth  and  twenty-fourth  days  of  June  ouo  thousand  eight  hun- 
dred and  six,  severalty  resolve,  upon  certain  grounds  therein  men- 
tioned, that  they  would,  with  all  practicable  expedition,  take  efifectual 
measures  for  the  abolition  of  the  African  slave  trade,  .  .  .  And 
whereas  it  is  fit  upon  all  and  each  of  the  grounds  mentioned  in  the 
said  resolutions,  that  the  same  should  be  forthwith  abolished  and 
prohibited,  and  declared  to  be  unlawful ;  be  it  therefore  enacted  .  .  . 
That  from  and  after  the  first  day  of  May  one  thousand  eight  hundred 
and  seven  the  African  slave  trade  and  all  manner  of  dealing  and 
trading  in  the  purchase,  sale,  barter^  or  transfer  of  slavea,  or  of 
persons  intended  to  Iw  sold,  or  transforrodt  used,  or  dealt  with  as 
slaves,  practised  or  carried  on  in,  at,  to  or  from  any  part  of  the  coast  or 
countries  of  Africa,  shall  be,  and  the  same  is  hereby  utterly  abolislied, 
prohibited^  and  declared  to  bo  unlawful :  And  also  that  all  manner 
of  dealing,  either  by  way  of  purchase,  sale,  barter,  or  transfer^  oc 
by  means  of  any  other  contract  or  agreement  whatever,  relating  to 
any  slaves,  or  to  any  persons  intended  to  be  used  or  dealt  with  as 
slaves,  for  the  purpose  of  such  slaves  or  persona  being  removed  or 
transported  either  immediately  or  by  transhipment  at  sea  or  other- 
vritHf  diioetly  or  indirectly  from  Africa,  or  from  any  island,  coimtry, 
territory,  or  place  whatever,  in  the  West  Indies,  or  in  any  other  part 
of  America,  not  being  in  the  dominion,  possession,  or  occupation  of 
his  Majesty,  to  any  other  island,  country,  territory  or  place  whatever, 
is  hereby  in  like  manner  utterly  abolished,  prohibited,  and  declared 
to  be  unlawful ;  and  if  any  of  his  Majesty's  subjects,  or  any  person  or 
persons  resident  within  this  United  Kingdom,  or  any  of  the  islands, 
dominions,  or  territories  thereto  belonging,  or  in  his  Amesty's  occu- 
pation or  possession,  shall  from  and  after  the  day  aforesaid,  by  him 
or  themselves,  or  by  his  or  their  factors  or  agents  or  otherwise  how- 
soever, deal  or  trade  in,  purchase,  sell,  barter,  or  transfer,  or  contract 
or  agr««  for  the  dealing  or  trading  in,  purchasing,  selling,  borterinj^ 

*  Repealed  by  34  and  2Q  VicL  cap.  101 ;  Sut  Law  Earia.  Act,  leiSl. 

*  Sea  p.  170. 
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or  troiififcrring  o(  any  slave  or  slaves,  or  any  person  or  persons  in- 
tended to  lie  sold,  tranaferreil,  used  or  dealt  with  aa  a  slave  or  slaves 
contrary  to  tlie  prohibitions  of  this  act,  he  or  they  ^  offending  shall 
forfeit  and  pay  for  eveiy  such  offence  the  sam  of  one  hundred  pounds 
of  lawful  money  of  Great  Britain  for  each  and  every  slave  so  pur- 
chased, Bold,  bartered,  or  transferred.  .  .  . 

IT.  .  .  .  That  from  and  after  the  said  first  day  of  May  one  thou- 
wind  eight  hundred  and  seven,  it  shall  be  unlawful  for  any  of  his 
M^esty'a  aubjecte,  or  any  person  or  persons  resident  within  this 
United  Kingdom,  or  any  of  the  islands,  colonies,  dominions,  or  lerri- 
tories  thereto  belonging,  or  in  his  Majesty's  possession  or  occupation, 
to  iit  out,  man,  or  navigate,  or  to  procure  to  be  fitted  out  .  .  .  any 
ship  or  vessel  for  the  purpose  of  aaaisting  in,  or  being  employed  in 
the  carrying  on  of  the  African  slave  trade,  or  in  any  other  the 
dealing,  trading,  or  concerns  hereby  prohibited  and  declared  to  bo 
unlawful,  and  every  ship  or  vessel  which  shall,  from  and  after  the 
day  aforesaid,  be  fitted  out,  ...  for  any  of  the  purposes  aforesaid, 
and  by  this  act  prohibited,  together  with  all  her  boats,  guns,  tackle^ 
apparel,  and  furniture,  shall  become  forfeited,  and  may  and  shall  ba 
seized  and  prosecuted  as  herein-after  is  mentioned  and  provided. 

III.  .  .  .  Tliat  from  and  after  the  said  first  day  of  May  one 
thousand  eight  hundred  and  sovcn,  it  shall  be  unlawful  for  any  of 
his  Majesty's  subjects,  or  any  person  or  persons  resident  in  this 
United  Kingdom,  or  in  any  of  the  colonics,  tortilories,  or  dominions 
thereunto  belonging,  or  in  his  Majesty's  possoRsion  or  occupation,  to 
carry  away  or  remove,  or  knowingly  and  wilfully  to  procure,  aid,  orJ 
assist  in  the  carrying  away  or  removing,  as  slaves,  or  for  the  purpose' 
of  being  sold,  transferred,  used,  or  dealt  with  as  slaves,  any  of  the 
subjects  or  inhabitants  of  Africa,  or  of  any  island,  country,  territory, 
or  place  in  the  West  Indies  or  any  other  part  of  America  whatsoever, 
not  being  in  the  dominion,  possession,  or  occupation  of  his  Miijesty, 
either  inunediatoly  or  by  transhipment  at  sea  or  otherwise,  directly 
or  indirectly  from  Africa,  or  from  any  such  island,  country,  territory 
01  place  as  aforesaid,  to  any  other  island,  country,  territory  or  place  i 
whatever,  and  that  it  shall  also  bo  unlawful  for  any  of  his  Mi\jeBty'to'| 
subjects,  or  any  persons  resident  in  this  United  Kingdom,  or  in  any 
of  the  colonies,  territories,  or  dominions  thereunto  belonging,  or  in 
his  Mi^eety's  posaesaion  or  occufmtion,  knowingly  and  willingly  to 
rocoive,  detain  or  confine  on  1)oard,  .  .  .  any  such  subject  or  in- 
habitant OS  aforesaid,  for  the  purpose  of  his  or  her  beiug  so  carried 
away  ...  or  of  his  or  her  being  sold,  transferred,  used,  or  dealt 


THE  SLAVE  TRADE 


169 


with  aa  a  slave,  iu  any  place  or  country  whatsoever ;  and  if  any 
subject  or  inhabitant,  ...  or  of  any  island,  country,  territory  or 
place  in  the  West  Indies,  or  America,  not  being  in  the  dominion, 
poneaoion,  or  occupaUon  of  his  Majesty,  ahall  from  and  after  the  day 
aforosaidi  be  so  unlawfully  carried  away  or  removed,  detained,  con- 
fined, transhipped,  or  received  on  board  of  any  ship  or  vessel  belong- 
ing iu  tlie  whole  or  in  jmrt  to,  or  employed  by  any  subject  of  his 
Majesty,  or  person  residing  iu  his  Majesty's  domiuiuns  or  colonies, 
,  .  .  contrary  to  the  force  and  effect,  true  intent  and  meaning  of 
the  prohibitions  iu  this  act  conUincd,  every  such  ship  or  vessel, 
.  .  .  together  with  all  her  boats,  guns,  tackle,  apparel,  and  furniture, 
shall  be  forfeited,  ond  all  proiwrty  or  pretended  property  in  any 
elavos  or  natives  of  Africa  bo  unlawfully  carried  away  or  removed, 
.  .  .  shall  also  bo  forfeited,  and  the  same  respectively  shall  and  rosy 
be  seized  and  prosecuted  as  hereinafter  is  mentioned  and  provided  ; 
and  every  subject  of  his  Majesty,  .  .  .  who  shall,  as  owner,  part  owner, 
freighter  or  shipper,  factor  or  agent,  captain,  mate,  supercargo,  or 
surgeon,  so  unlawfully  carry  away,  or  remove,  detain,  con&no,  tran- 
ships, or  receive  on  board,  or  be  aiding  or  assisting  in  the  carrying 
away,  ...  for  any  of  the  unlawful  purposes  aforesaid,  any  such 
subject  or  inhabitant  of  Africa,  or  of  any  island,  country,  territory, 
or  plaice,  not  being  in  the  dominion,  possession,  or  occupation  of  his 
Majesty,  shall  forfeit  and  pay  for  each  and  every  slave  or  person  so 
unUwftdly  carried  away,  ,  .  .  the  sum  of  one  hundred  pounds.  ,  .  . 

IV.  .  .  .  That  if  any  subject  or  inhabitant,  subjects  or  inhabitants  of 
Africa,  or  of  any  island,  country,  territory,  or  place,  in  the  West 
Indies  or  America,  not  being  in  the  dominion,  ...  of  his  3Itgeetf, 
contrary  to  any  of  the  pMhibitions  or  provisions  in  this  act  contained, 
shall  be  imported  or  brought  into  any  island,  colony,  plantation  or 
territory,  in  the  dominion,  ...  of  his  Majesty,  and  there  sold  or 
disposed  of  as  a  slave  or  slaves,  or  placed,  detained,  or  kept  in  a  alAte 
of  slavery,  such  subject  .  .  .  shall  and  may  be  seized  and  proaecatod, 
as  forfeited  to  his  Majesty.  .  ,  . 


{^g  y.-Xni.  deal  with  insurance  transactions,  slaves  taken  as  pricM 

of  war,  bouutiua  for  such  captures,  and  the  legal  processes  concerned.) 

XIV.  And  Iw  it  further  enacted,  Tlmt  all  shiiis  and  vessel^  slaves 
Ornativoa  of  Africa,  carried,  conveyed,  or  dealt  with  as  sUvea,  and 
all  other  goods  and  etfccts  that  shall  or  may  become  forfeited  for  any 
offence  conuiiitto<l  against  this  act,  shall  and  may  be  seised  by  any 
officer  of  his  Majesty's  customs  or  excise,  or  by  the  commander  or 
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officers  of  any  of  UIb  Mtgent^'e  ships  or  vesaeb  of  war,  who  .  .  . 
shall  have  the  benefit  of  all  the  provisions  .  .  .  made  for  the 
protection  of  officers  seizing  and  prosecuting  for  any  offence  againafc 
the  eaid  act  or  any  other  act  of  parliament  relating  to  Uie  trade  and 
revenues  of  tlie  British  colooiea  or  plantations  in  America. 

XV.  And  be  it  further  enacted,  That  oU  offences  committed 
againat  thia  act  may  be  inquired  of,  tried,  determined,  and  dealt  with 
ae  misdemeanours,  as  if  the  same  had  been  respectively  committed 
within  the  body  of  the  county  of  Middlesex. 

(§5  XVI.-XVIII.  Power  to  make  regfllationa  for  negroes  after  their 
apprenticeship,  and  to  pload  the  general  issue  for  things  done  in  purauauce 
of  the  Act.) 

(See  May,  CH.K  ii.  3fi  e(  *eq.;  7.  F.  BtuUort,  The  African  Slave  Trade.] 

RESOLUTIONS 

{On  which  the  foregoing  Act  xea*  haaed) 

(1)  [Moved  by  Mr.  Secretary  Fox],     lliat  this  House  conceiving 
the  African  Slave  Trade  to  be  contrary  to  the  principles  of  justice, 
humanity,  and  sound  policy,  will  with  all  practicable  expedition, 
proceed  to  take  effectual  measures  for  abolishing  the  said  trade,  In 
such  manner,  and  at  such  period,  as  may  bo  deemed  advisable. 

(2)  [Moved  by  Mr.  Wilberforco].  That  an  humble  Address  bo 
presented  to  his  Majesty,  beseecliing  his  Majesty  to  taJce  sach 
measures  as  in  his  wisdom  he  shall  judge  proper,  for  cetablishing  by 
negotiation  with  foreign  powers,  a  concert  and  agreement  for  abol- 
ishing the  African  Slave  Trade  :  and  for  affording  aasistanca  mutually 
towards  carrying  into  execution  any  rcgxilations  which  may  bo  adopted 
by  any  or  all  of  the  contracting  parties  for  accomplishing  their 
common  purpose ;  assuring  his  Majesty,  that  this  house,  feeling  the 
judtice  and  honour  of  the  British  nation  to  be  deeply  and  pocoliarly 
involved  in  the  great  object  they  have  in  view,  will  be  ready,  at  oU 
timea,  cheerfully  to  concur  in  giving  effect  to  such  measures  as  his 
Mi^esty  may  see  fit  to  adopt  for  ite  attainment. 

(Carried  in  House  of  Commons,  June  10,  1806 ;  in  the  House  of  Lords, 
Jtme  2i,  1806.  See  the  Journals  for  Lhoee  dates  and  dihb^i,  P.D.  vii 
&8Q-603  and  802-809.) 
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XUII 

THE  REGENCY  ACT 
51  Geo.  ni  Cap.  1,  1811. 

An  ati  to  provide /or  the  culviinist  ration  of  the  royal  aufhmty^and 
for  the  care  of  his  Alc^'etty'a  royal  person^  during  the  eontinuaiice  qf 
hit  Mc^eeii/e  iltiKss ;  and  /or  the  reeumption  of  the  exereiie  of  the 
roffol  authority  by  hie  Majesty. 

WbereftB  by  reason  of  the  severe  indisposition  with  wliich  it  hath 
pleased  C^od  to  oSlict  the  King's  most  excellent  Mnjesty,  the  poisonal 
exercise  of  the  royal  authority  by  his  Migesty  is»  for  tho  prosent,  so 
far  interrupted^  that  it  becomes  necessary  to  make  provision  for 
assisting  his  Majesty  in  the  admioistratiou  and  oxerciso  of  the  royal 
Authohtyt  and  aho  for  the  care  of  his  royal  person  during  tho  con- 
tinuance of  his  Majesty's  indisposition,  and  for  the  resumption  of  the 
exercise  of  the  royal  authority  by  his  M^esty;  Be  it  therefore 
enacted  .  .  .  That  his  royal  Highness  George  Augustus  Frederick, 
Prince  of  Wales  shall  have  full  power  and  authority,  in  the  name 
and  on  tho  belialf  of  his  Majesty,  and  under  the  style  and  title  of 
"Regent  of  the  United  Kingdom  of  Great  Britain  and  Ireland," 
to  exercise  anil  administer  the  royal  power  and  authority  to  the 
crown  of  tho  United  Kingdom  of  Groat  Britain  and  Ireland  belong- 
ing, and  to  use,  executo  and  perform  all  authorities,  prerogatives,  acts 
of  government  and  administration  of  the  same,  which  lawfully  belong 
to  the  King  of  the  said  United  Kingdom  to  use,  execute  nnd  per- 
form ;  subject  to  such  limitations,  exceptions,  regulations  and  re- 
strictions, as  arc  hereinafter  specified  and  contained;  and  all  and 
every  act  and  acte  which  shall  be  done  by  the  said  regent,  in  the 
name  and  on  the  behalf  of  hie  Migeaty,  by  virtue  and  in  pursuance 
of  iliis  act,  and  according  to  tlie  powers  and  authorities  hereby  vested 
in  him,  shall  have  the  same  force  and  effect  to  all  intents  and  pur- 
poses as  the  like  acts  would  have  if  done  by  his  Mi^'esty  hiniself,  and 
shall  to  all  intents  and  purposes  be  full  and  eulUcient  warrant  to 
all  persons  acting  under  the  authority  thereof;  and  all  persons  shall 
yield  obedience  thereto,  and  carry  the  same  into  effect,  in  tho  same 
manner  and  for  tho  same  purposes  as  the  same  persons  ought  to 
yield  obedience  to  and  carry  into  uffecl  the  like  acts  done  by  his 
Majesty  himself;  any  luw,  course  of  office,  or  other  matter  or  thing 
to  the  contrary  notwithatanding. 
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(II.  lays  dovm  the  form  of  signature  of  the  Regent) 

III.  And  bo  it  further  enacted,  That  when  his  Mfyosty  &haU 
by  the  blessing  of  God  bo  restored  to  such  a  state  of  health  as  (o 
bo  capable  of  resuming  the  personal  exercise  of  his  royal  autliority, 
and  shall  have  declared  his  royal  will  and  pleasure  tliereupou,  as 
hereinafter  provided,  all  and  every  the  powers  and  authorities  given 
by  this  act,  for  the  exercise  and  administration  of  Mb  royal  power 
and  authority,  .  .  .  which  belong  to  the  King  of  the  UuitoJ  King- 
dom of  Great  Britain  and  Ireland  to  use,  execute  and  perform,  or  for 
tlie  care  of  His  Majenty's  Royal  Person,  shall  cease  and  determine ; 
and  no  act,  matter,  or  tiling,  .  .  .  shall,  if  done  after  such  declara- 
tion of  bis  Majesty's  royal  will  and  pleasure,  be  thenoGforth  valid  or 
effectual. 

IV.  Provided  always,  .  .  .  That  all  persons  holding  any  offices  or 
places,  or  pensions  during  hie  Majesty's  pleasure,  at  the  time  of  sucli 
declaration,  under  any  appointment  or  authority  of  the  regent,  or  hor 
Miycsty,  under  the  proviaione  of  this  act,  shall  continue  to  hold  the 
(tome,  and  to  use,  exercise,  and  enjoy  all  the  powers,  authorities, 
privileges  and  emoluments  thereof,  notwithstanding  such  decl&raltou 
of  tlio  resumption  of  the  royal  auUiority  by  his  Miyeety,  unless  and 
until  his  Majesty  shall  declare  his  royal  will  and  pleasure  to  the  con- 
trary; and  all  orders,  acta  of  government  or  admiuislration  of  his 
Majesty's  royal  authority,  made,  issued  or  done  by  the  aaid  regent* 
before  such  declaration,  shall  be  and  remain  in  full  force  and  ofTect, 
until  the  same  shall  bo  countermanded  by  his  Majesty. 

V.  Provided  also,  .  .  .  That  no  acta  of  regal  power  .  .  ,  which 
might  lawfully  bo  done  or  executed  by  the  King's  most  exceUiaot 
Majesty,  personally  exercising  his  royal  authority,  aliall,  during  the 
continuance  of  tbo  regency  by  this  act  established.,  bo  vaJid  and 
effectual,  unless  done  and  executed  in  the  name  and  on  the  behalf  of 
his  Majesty,  by  the  authority  of  the  said  recent,  according  to  the 
provisions  of  this  act,  and  subject  to  the  limitations,  oxoeptionsy 
regulations  and  restrictions  hereinafter  contained. 


4 
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(VI.  In  what  caaes  the  acts  of  the  Regent  slioU  be  \'&Ud. 

VII.  provides  that  the  Regent  on  taking  the  oaths  shall  Aubecribe  tJbe 
Declaration  30  Cha.  II.  Suu  S,  and  produce  a  certificate  of  having  taken 
the  Sacrament.) 

VI II.  I'rnvided  always,  .  .  .  That  until  after  the  llrat  day  of 
February  one  thousand  eight  hundred  and  twelve,  if  parliament  sliaU 
be  then  aswunhled,  .  .  .  for  six  weeks  .  .  .  or  if  parliament  Khali  be 
then  assembled,  but  shall  not  have  been  so  sitting  for  six  wuclu,  thou 
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HDtii  the  oxpiratioD  of  six  weeks  after  parliament  shall  bare  been  so 
assembled  ...  or  if  parliameiit  slioll  not  then  be  assembled,  then 
until  the  expiration  of  six  week?  after  parliament  shall  have  been 
aasembled  .  .  .  the  regent  shall  not  have  or  exercise  any  power  or 
anthori^  to  grant,  in  the  name  or  on  the  behalf  of  bis  (fajesty  any 
rank,  title  or  dignity  of  the  peerage,  by  letters  patent,  writ  of 
aummons,  or  any  other  manner  whatever,  or  to  summon  any  person 
to  the  house  of  lords  by  any  title  to  which  such  person  shall  be  the 
heir  apparent,  or  to  determine  the  abeyance  of  any  rank,  title  or 
dignity  of  peerage,  which  now  is  or  hereafter  bIiqH  be  in  abeyance,  in 
favour  of  any  of  the  coheirs  thereof  by  writ  of  summons  or  olher- 
wiso. 

IX.  Provided  also,  .  .  .  That  the  said  regent  shall  not,  until  after 
the  said  first  day  of  Febraary  one  thousand  eight  hundred  and  twelve^ 
or  the  expiration  of  such  six  weeks  as  aforesaid,  have  power  or 
autliority  to  grant,  in  the  name  or  on  the  behalf  of  his  Majesty,  any 
ofBce  or  employment  whatever,  in  reversion,  or  to  grant  for  any 
longer  term  than  during  his  Majesty's  pleasure,  any  office,  employment, 
salary  or  pension  whatever,  except  such  offices  and  employments  in 
pOBsession  for  the  term  of  the  natural  life,  or  during  the  good  be- 
haviour of  the  grantee  or  grantees  thereof  respectively,  as  by  law 
must  be  so  granted :  provided  always,  that  nothing  herein  contained 
shall  in  any  manner  afifect  or  extend  to  prevent  or  restrain  the 
granting  of  any  pensions  under  the  provisions  of  on  act  passed  in  the 
thirty-ninth  year  of  the  reign  of  the  preaent  Majesty.^  .  .  . 

(Ttie  remainder  of  the  clause  cites  48  Qeo.  III.  c  145  ;  40  Gto.  III. 
(Ireland)  c.  1.) 

X.  Provided  also,  .  .  .  That  nothing  in  this  act  contAined,  shall 
in  any  manner  affect  or  extend  to  prevent  or  restrain  the  granting  of 
any  pensions  under  the  provisions  of  an  act  p&ssod  in  the  forty-fii-st 
year  of  the  reign  of  his  present  Majesty  {i.e.  41  Geo.  III.  c  U6 ;  43 
Geo.  III.  c  leO;  45  Geo.  III.  c.  72). 

XI.  And  l^e  it  cnactcJ,  That  nothing  in  this  act  contained  shall 
extend  or  be  construed  to  extend  to  eni{K)wer  the  said  regent,  in  the 
name  and  on  the  behalf  of  his  Majesty,  to  give  the  royal  assent  to  any 
bill  or  bills  in  parliament,  for  repealing,  changing,  or  in  any  rospect 
▼arying  the  order  and  course  of  succession  to  the  crown  of  this  realm, 
aa  the  same  stands  now  established.  .  .  . 

(18  and  13  W.  Ill,  c.  2  (the  Act  of  SeUlemeuL),  13  Cha.  11.  c.  4  (the  Act 
of  Uniformity),  and  B  Anne,  c^  7  (Scotlontl)  (securing  the  Presbyterian 
Ofaurch  in  Scotland),  are  here  cited.) 

•  s9  0«o.nLo.  no. 
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XII.  Provided  also,  .  .  .  That  if  hie  said  Royal  niphneaa,  Q«otg8 
Augustus  Frederick  Prince  of  Wales  shall  not  continue  to  bo  residMit 
in  the  United  Kingdom  of  Great  Britain  and  Iroland,  or  shall  at  any 
timo  many  a  papist,  then  and  in  either  of  such  oases,  all  Lbe  powers 
and  authorities  vested  in  his  said  Royal  Highness  by  this  act,  ebaU 
cease  and  determine. 

XIIL  ...  Be  it  therefore  enacted.  That  the  care  of  his  K^efltT*) 
royal  person,  and  the  disposing,  ordering  and  managing  of  all  matters 
and  things  relating  tliereto,  shall  he,  and  the  same  are  hereby  vested 
in  the  Queen's  most  excellent  Majesty,  during  the  continuance  of  his 
Majesty's  indisposition.  .  .  . 

(The  remainder  of  the  article  provides  in  detail  for  the  Honsehold  of 
George  111.) 

(XIV.,  XV.  provide  the  Queen  with  a  Council.) 

XVI.  And  be  it  further  enacted.  That  such  and  every  member  of 
her  Majesty's  council  shall,  within  the  space  of  five  days  after  his 
appointment  by  virtue  of  this  act,  or  by  virtue  of  her  M^ycsty's 
nomination  and  appointment  in  manner  aforeaaidj  take  an  oath  before 
the  Lord  High  Chancellor  or  Keeper  of  the  Great  Seal,  or  Com- 
missioners for  keeping  the  Great  Seal  of  Great  Britain,  or  the  Lord 
President  of  hia  Majesty's  Privy  Council,  or  the  Chief  Justice  of  the 
Court  of  King's  Bench,  ...  or  either  of  tliem,  who  ore  hereby 
.  .  .  empowered  to  administer  the  some,  .  .  .  and  the  person  ad- 
ministering such  oath,  shall  give  to  the  member  of  her  Majesty's 
Council  taking  the  same,  a  certificate  of  the  same  having  been  so 
taken,  signed  with  his  hand;  which  certificate  shall  be  forthwith 
transmitted  to  hie  M^esty's  Privy  Council,  and  entered  in  the  books 
of  the  said  Privy  Council.     (A  form  of  oath  is  here  prescribed.) 

(XVII.,  XVIII.,  XIX,  prescribe  the  duties  of  the  Council  as  re^td 
the  K.iog*!i  health  and  hia  recovery. 

XX.  deals  with  the  summoning  of  the  l^vj  Connoil  should  the  King 
recover.) 

XXI.  And  .  .  .  That  if  his  Miyesty,  by  the  advice  of  six  or 
more  of  such  Privy  Council  so  assembled,  shall  signify  his  royal 
pleasure  to  resume  the  personal  exercise  of  his  royal  authority,  and 
to  issue  a  proclamation  declaring  the  same,  such  proclamation  shall 
be  issued  accordingly,  countersigned  by  the  said  six  or  more  vf  the 
said  Privy  Council,  and  all  the  powers  and  authorities  given  by  this 
act  shall  from  thenceforth  cease  and  determine,  emd  the  pervoBol 
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ttMTciM  of  tho  royal  authority  by  hiB  Miyesty  eliAil  bo  and  bo 
deemed  to  be  Tosnmed  by  hla  Majesty,  and  shall  be  exerciaed  by  liia 
M^esty,  to  all  int«tita  and  purpoaes,  aa  if  this  act  had  never  been 
made. 

XXU.  And  .  .  .  That  if  his  Boyal  Highness  George  AuguBtaa 
Frederick  Prince  of  Wales  shall  depart  this  life  during  the  cou- 
tinoance  of  the  regency  by  this  act  established,  or  coose  to  be  regent 
nnder  any  of  the  proTisioos  thereof,  the  Lords  of  his  Mejesty's  most 
honorable  Privy  Council  shall  forthwith  cause  a  proclamation  to  be 
issued,  to  his  Majesty's  name,  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  declaring  the  same :  And  if 
her  Mt^csty  the  Queen  shall  depart  this  life  during  the  time  that  the 
care  of  his  M^^esty's  royal  person  shall  be  committed  to  her  Majesty 
.  .  .  the  regent  shall  forthwith  order  and  direct  a  proclamation, 
under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 
Irelacdf  to  be  issued  and  published,  declaring  the  same :  And  in  case 
the  parliament  in  being  at  the  time  of  the  issuing  of  any  proclama- 
tion declaring  the  death  of  the  regent  or  of  her  Majesty,  or  at  the 
time  of  the  issuing  of  any  proclamation  for  the  resumption  of  the 
personal  exercise  of  the  royal  authority  by  His  Majesty,  shall  then 
be  separated,  by  any  adjouroment  or  prorogation,  such  parliament 
shall  forthTrith  meet  and  sit. 

(Articles  XXIII.-XXX.  (the  end)  deal  -with  the  dissolution  of  Parlia- 
ment ;  the  death  of  the  Queen  ;  the  iasue  of  money  from  the  Civil  List 
to  the  Queen  and  Royal  Family  ;  the  Keeper  of  the  Quven's  Privy  Pune  ; 
the  care  of  the  King's  estates  ;  and  with  aathorising  the  Regent  to  dispose 
of  Droits  of  the  Crown  and  Admiralty.) 

(A  similar  Bill  to  the  above  Act  was  introduced  in  1788  on  the  occaiioo 
of  the  itrst  serious  illneas  of  George  III.,  but  it  did  not  become  law^as 
the  King  recovered  before,  "  by  a  fiction  grotesque  and  daugerous,"  the 
royal  consent  by  Commission  had  been  given.  On  the  important  con- 
stitutional i.vuea  involved  in  the  whole  Regency  queition  &ee  Lecity,  H.E. 
V.  379-451  ;  Parlt.  Hut.  ixvii. ;  Co66*tt,  P.D.  xviii. ;  Anium,  L.  and  C.  U. 
7%-bi ;  Sogen,  P.U  ii,  226-231,  433-443 ;  May,  C.H.E.  i.  108-223.) 


RESOLUTIONS   OF   PARLIAMENT 
(On  which  the  above  Act  via$  found€d.) 

R«aoIved,  1»  That  it  is  the  opinion  of  thia  House,  that  his 
M^'eaty  is  prevented  by  his  present  Indisposition,  from  coming  to 
his  Parliament,  and  from  attending  to  public  buainoss ;  and  that  the 
personal  exercise  of  the  royal  authority  is  thereby  suspended. 
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3,  That  it  is  tlie  opmion  of  this  Hoase,  that  it  is  the  right 
tho  dutj  of  the  Lords  npiritUAl  and  temporal,  and  Commons  of  GrodC 
Britain  and  Iroland,  now  assembled,  and  lawfully,  fully,  anil  freely, 
reprBsenktng  all  the  estates  of  the  people  of  this  realm,  to  provide  the 
means  of  supplying  tho  defect  of  the  peTsonal  exercise  of  the  royal 
authority  arising  from  his  Majesty's  said  Indi.s[x>Bition,  in  such 
manner  as  the  exigency  of  the  case  may  appear  to  them  to  require. 

3,  That  it  is  the  opinion  of  this  House,  That  for  this  purpose,  and 
for  maintaining  entire  the  constitutional  authori^  of  the  King,  it  is 
necessary  that  the  said  Lords  Spiritual  and  Temporal^  and  couunona 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  should  deter- 
mine on  the  means  whereby  the  Royal  Assent  may  bo  given  in 
Parliament  to  such  Bill  as  may  he  passed  by  the  two  Houses  of 
Parliament,  respecting  the  exercise  of  the  [wwers  and  authorities 
of  the  Crown,  in  the  name  and  on  the  behalf  of  the  King,  during  the 
continuance  of  his  M^jeaty's  present  Indisposition. 

(These  resolutions,  Aimilar  to  those  moved  in  1788,  were  passed  in  both 
HouMt  of  Parliamcut.  To  ReBolutioa  3  Lord  Holland  moved  the  follow* 
ing  amendment,  which  was  rejected  by  LOO  to  7-L) 

That  his  Royal  Highness  the  Prince  of  Wales,  being  of  mature 
age,  be  requested  to  take  upon  liimself  the  exercise  of  the  powers 
and  authorities  of  the  Crown,  in  the  name  and  on  the  behalf  of 
the  King,  during  the  continuance  of  his  Majesty's  present  Indisposi- 
tion,  and  no  longer.  That  an  Addrcaa,  founded  on  tho  Resolution, 
be  presented  to  his  Royal  Highness,  requesting  him  to  take  upon 
himself  the  Government  aforesaid,  and  that  it  be  at  the  same  time 
and  in  the  same  manner  communicated  to  his  Royal  Highness  the 
Prince  of  Walea,  that  it  is  further  the  opinion  of  this  Committee, 
that  it  will  ba  expedient  to  abstain  from  the  exercise  of  all  such 
powers  as  tho  immediate  exigencies  of  the  state  shall  not  call  into 
action,  until  Parliament  shall  have  passed  a  Bill  or  Bills  for  tho 
future  coro  of  hie  Majesty's  Royal  Person  during  his  Majesty'* 
present  Indisposition,  and  tho  securing  to  his  Mi\jeaty,  whenever 
it  shall  please  Divine  Providence  to  restore  bis  bealtli,  the  Resump- 
tion of  the  Royal  Authority. 


THE  DEBATE  ON  THE   REGENCY  IN  1788 

Mr.  Fox.  What  were  they  going  to  search  fori  Not  precedents 
upon  their  journals,  not  parliamentary  precedents,  but  precedents  in 
the  history  of  England.     He  would  be  bold  to  say,  nay  thoy  4U 
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knetr,  tlmt  the  doiug  so  would  prove  a  loss  of  time,  for  there  existed 
precedent  whatever,  that  cotild  benr  ujton  the  present  case.     The 

rcunifltance  to  be  provided  for  did  not  depend  upon  their  delihera- 
I M  a  hoiue  of  purUamcut ;  it  rested  elsewhere.  There  was  then 
A  pflCBOn  in  the  kingdom  difTeriiig  from  any  other  person  that  any 
existing  prec«denU  could  refer  to — an  heir  apparent  of  full  ago  and 
capacity  to  exercise  the  royal  power.  It  behoved  them,  therefore,  to 
waste  not  a  moment  uunoccsaarily,  but  to  proceed  with  all  becoming 
diligence  to  reatoro  the  sovereign  power  and  tbo  exorcise  of  the  royal 
authority.  .  .  . 

In  his  firm  opinion,  his  royal  highness  the  Prince  of  Wales  hod  as 
clear,  as  oxprosa  a  right  to  asaime  the  reins  of  government,  and 
exorcise  the  power  of  60veroi(jiity,  during  the  continuance  of  the 
illnesfi  and  incapacity  with  which  it  had  pleased  God  to  aQlict  his 
Majesty,  as  in  the  cose  of  his  Miycsty's  having  undergone  a  natural 
ftud  jtorfcct  domiflo :  and,  as  to  thia  rights  which  ho  conceived  tlie 

Prince  of  Wales  had,  he  was  not  himself  to  judge  when  he  was 

atitled  to  exercise  it;  but  the  two  Uouscs  of  Parliament,  as  the 
organs  of  the  nation,  were  alone  quali6ed  to  pronounce  when  the 
Prince  ought  to  take  possession  of,  and  exercise  his  right.  Ue 
thought  it  candid,  entertaining  this  opinion,  to  come  forward  fairly, 
and  avow  it  at  that  instant ;  and  therefore,  under  such  on  idea,  he 
conceived  that  aa  abort  a  time  as  possible  ought  to  intervene  between 
the  Prince  of  Wales's  assuming  the  sovereignty,  and  the  present 
moment.  lie  justiBcd  the  Princo'a  not  making  this  his  indubitable 
claim  himself,  by  imputing  his  desire  of  waving  tlte  open  advance- 
ment of  it,  to  hia  having  been  bred  in  those  principles  which  had 
Aced  his  illustrious  House  on  the  throne,  and  to  bis  known  reverence 

ad  regard  for  thoeo  principles  as  the  true  fundamentals  of  our 
gloriouti  constitution,  in  the  maintenance  of  which,  his  family  had 
Qouriahod  with  so  much  prosperity  and  happiness,  as  sovereigns  of 
the  British  empire.  Hence  it  was,  that  his  Royal  Highncsa  choso 
rather  to  watt  tlio  decision  uf  Parliament,  with  a  patient  and  due 
deference  to  the  comititution,  than  to  urge  a  claim,  that,  ho  trusted, 
a  majority  of  thai  Houbo,  and  of  the  people  at  large,  admitted ;  and 
wbicli,  he  was  persuaded,  could  not  be  reasonably  disputed.  But, 
ought  he  to  wait  unnecfisaarily  t  Ought  his  Royal  Higimcsa  to  wait 
while  preccdentB  were  searched  for,  when  it  was  known  that  none, 
tliat  l>jre  upon  the  case  which  so  nearly  concerned  him,  existed. 
Take  it  for  granted,  the  House  agreed  to  the  motion,  and  proceeded 
by  their  committee  to  search  for  preccdenta.  Wliat  precedents  did 
the  wording  of  the  motion  point  to  Y     It  spoke  in  general  and  in- 
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definite  languages  Poesiblj  tt  might  mean  paxliunenteiy  precedent^] 
referring  to  such  contingencies  as  the  present.  If  that  were  ital 
meaning  the  worda  "parliamentary  precadente"  ooght  to  have  been 
expreeaed  in  it  He  shonld  not  oppoae  the  motion,  bat  he  thought, 
it  hia  duty  to  say,  that  it  was  incumbent  on  the  House  to  loee 
time  in  reatonog  the  third  estate.  His  Royal  Highneaa,  he  was] 
convinced,  must  exercise  the  royal  prerogative  during,  and  onlji 
during,  his  Kajesty's  illnesa.  .  .  . 

Mr.  Pitt,    If  a  claim  of  right  was  intimated  (even  thoogh  not 
formally)  on  the  part  of  the  Prince  of  Walea,  to  aanime  the  goram* 
mcnt,  it  became  of  the  utmoet  consequence,  to  ascertain,  from  pre- 
cedent and  history,  whether  this  claim  was  founded;  which,  if  it 
was,  precluded  the  House  from  the  poaaibility  of  all  deliberation  on 
the  subject.     In  the  meantime,  he  maintained,  that  it  would  appear^J 
from  every  precedent  and  from  every  page  of  our  history,  that  toi 
aaaert  such  a  right  in  the  Prince  of  Wales*  or  anyone  else,  independent 
of  the  dcciaion  of  the  two  Houses  of  Parliament,  was  little  less  thaa , 
treason  to  the  constitution  of  the  country.     He  did  not  mean  theaJ 
to  enter  into  the  discuaaion  of  that  great  and  important  point;  becanstt  j 
a   tit  occasion  of  disoussing  it  would   soon  afford  both   the  rigfab^ 
hon.  gentleman  and  himself  on  ample  opportunity  of  stating  Uuir 
eentimenta  upon  it.     In  the  meantime,  he  pledged  himself  to  tliia 
aaaertion,  tliat  in  the  cose  of  the  interruption  of  the  personal  exerciao 
of  the  royal  authority,  without  any  previous  lawful  provision  having 
been  made  for  carrying  on  the  government,  it  belonged  to  the  other 
branches  of  the  legislature,  on  the  part  of  the  nation  at  large,  the 
body  they  represented,  to  provide,  according  to  their  discretion,  for 
the  temporary  exercise  of  the  royal  authority,  in  the  name,  and  on 
the  belialf  of  the  sovereign,  in  such  manner  as  they  should  think 
requisite ;  and  that,  unless  by  their  decision,  the  IVince  of  Walea  , 
hod  no  more  right  (speaking  of  strict  right)  to  asaume  the  govern-) 
ment,  than  any  other  individual   subject  of    tlie  country.     What 
Parliament  ought  to  determine  on  that  subject,  was  a  question  of 
discretion.     However  strong  the  arguments  might  be  on  that  ground, 
in  favour  of  the  Prince  of  Wales,  which  he  would  not  enter  into  at 
present,  it  did  not  affect  the  question  of  right ;  because,  neither  the 
whole,  nor  any  port,  of  the  royal  authority  could  belong  to  him  in 
the  present  circumstances,  unless  conferred  by  the  Houses  of  Parlia- 
ment.— As  to  the  right  hon.  gentleman's  repeated  enforcement  of  the 
Prince  of  Walcs'a  claim,  he  admitted  that  it  was  a  claim  entitled  to 
most  serious  consideration ;  and  thence,  argued,  that  it  was  the  more 
necessary  to  learn  how  the  House   had  acted  in  cases  of  aimilar 
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czigODcy,  and  what  bad  been  tho  cpinioa  of  Pari  lament  on  such 
occasions.  Uo  would  not  allow  Ihul  no  precedent  analogous  to  an 
interruption  of  tho  porsonal  exorcise  of  tho  royal  authorily,  could  bo 
fonnd«  although  thero  might  poeaibly  not  exist  a  precedent  of  an  heir 
apparent  iu  a  state  of  majority,  during  such  an  occurreiirn,  ami  in 
tliat  caae^  ho  contended,  that  it  devolved  on  the  remaining  branches 
of  tho  legt>hiture,  on  tho  part  of  the  people  of  England,  to  exercise 
their  discretion  in  providing  a  substitute.  From  the  mode  in  which 
the  right  hon.  gentleman  had  treated  the  siihjoct,  a  new  question 
presented  itself,  and  that  of  greater  magnitude  oven  than  the  question 
which  was  originally  before  thorn,  u*  matter  of  necessary  deliberation. 
The  question  now  was,  the  question  of  their  own  righta,  and  it  waa 
become  a  doubt,  according  to  the  right  hon.  gentleman's  opinion, 
whether  that  Ilouse  had,  on  this  im[}ortant  occasion,  a  deliberative 
power.  lie  wishe<l,  for  the  preeent,  to  wave  the  discnssion  of  that 
momentous  consideration ;  but,  ho  declared  that  he  would,  at  a  fit 
opportunity,  state  his  reasons  for  advising  what  step  Parliament  ought 
to  toko  in  the  present  critical  situation  of  the  country^  contenting 
himself  with  giving  his  contradiction  of  the  right  hon.  gentleman's 
bold  assertion,  and  pledging  himself  to  maintain  the  opposite  ground 
against  a  doctrine  so  irreconcileable  to  the  spirit  and  genius  of  the 
Constitution. 

{ParU,  Hitt.  xxvii.  pp.  700-710.) 


THE  PROTEST  OF  THE  LORDS 

(This  protest  tersely  sums  qp  the  objections  of  the  Dissentients  both  in 
1788  and  1611.) 

Isti  Because  wo  adhero  to  the  ancient  principle  recognised  and 
declared  by  the  Act  of  the  13th  of  Clmrles  II.,  that  no  act  or 
ordinance,  with  the  force  and  virtue  of  a  law,  can  be  made  by 
either  or  both  Houses  of  Parliament,  without  the  King's  assent, 
a  principle  standing  as  a  bulwark  to  tho  people  against  tho  two 
lioustis,  as  the  two  Hou»08  aro  their  security  against  tho  Crown. 

2Qdly,  Because  this  principle  is  tacitly  admitted  by  the  third 
resolution,  while  it  overthrows  the  practice  by  a  simulated  appearance 
of  tho  Royal  aasont  under  a  commission  to  pass  Bills,  a  commission 
which  would  be  inconsistent  with  the  provisions  of  an  Act  of  33 
Henry  VIII.,  requiring  that  every  commission  shall  be  signed  by 
hid  M^esty's  hand. 
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Id  our  praacnt  inihMppj  ntaAticm,  th&i  iwwintiil  reqniute  being! 
tmilf  inaWn,  we  cumot  eoodeecend  to  gtre  &  e»iKtio&  to  »  eooaterfeit ' 
fepraoatalioD  of  Uic  Bojal  ugxutore,  mad  wo  dan  noi  avain*  b 
power  to  dwpeDM  with  the  law  whieh  ntaJtM  th«t  m^aXxm  oBM&tlal 

to  tUo  validiij  of  a  comnunoii  to  pMB  Bills. 

3td\j,  BocftUM  we  conceire  that  the  anqueactiooable  rightc  of  the 
people*  ao  fallacioaaly  represented  as  being  upheld  bjr  tbeee  reeola* 
tiocUf  are  viulently  mfrioged  by  an  onneceeaary  aasamption  an  the 
part  of  the  two  nouses  of  powers  beyond  thoec  which  the  nation  has 
aaaiglLed  them.     Invariable  practice,  in  all  good  times,  and  positivo  , 
UwB  established  by  complete  Parliaments,  truly  and  coDstitntaonaQy] 
repreitenting  the  nation,  have  defined  theee  powen.     And  we  cazuwl] 
but  regard  with  the  utmost  apprehension  any  propoal  to  oTentepl 
thoae  boundariee,  when  the  oonsequencee  of  such  usurpation  is  Ml 
fatally  marked  in  the  history  of  uur  country. 

4thly,  Becaoae  it  was  confessed  in  the  debate,  that  the  powen' 
of   this  commissiou  were  not  to  be  confined  aolely  to  the  act  of 
ppointing  a  Kegent;  to  what  other  purposes  they  may  extend  weitt. 
sol  explained.     State  necessity,  the  avowed  ground  of  the  mewnm^ 
may  serve  as  the  pretext  for  any  diminution  of  the  just  prerogativa 
of  the  Crown,  or  of  the  liberties  of  the  people,  that  host  suits  the 
designs  of  ambition.     KaUl  experience  had  shown  to  our  ancestoiv 
the  boundless  mischiefs  of   powers  thus  usurped  under  plausible 
appearances;  and  it  is  particularly  the  duty  of  the  House  of  Peers 
to  check  the  renewal  of  a  prscUce  to  assume  the  name,  without  the 
substance  of  the  Royal  authority,  by  which  this  House  was  onc«, 
annihilated,  tlie  mooorchy  overthrown,  and  the  liberties  of  the  people 
subdued. 

Sthly,  Beoause  these  dangerous  and  alarming  consequences  of  the 
measure  adopted  would  have  been  obviated  by  the  amendment 
rejected.  It  proposed  to  substitute  a  measure  conformable  to  the 
practice  of  our  ancestors  at  the  glorious  em  of  the  Revolution.  They 
seized  not  upon  public  necessity  as  a  convenience  for  the  usurpataon 
of  new  powers,  but  proceeded  in  a  plain  and  explicit  form  to  thej 
revival  of  the  Royal  authority  with  full  efficacy,  befuro  they  entered 
upon  the  exercise  of  their  legislative  functions.  Pursuing  a  atuilar 
course,  the  amendment  proposed  the  immediate  noiui  f  the 

natural  representative  of  the  King,  the  heir  ap])arent  <wn, 

to  whom  alone  it  was  univereally  admitted  the  eyes  and  hearU  uf  all 
men  were  turned  during  the  present  unhappy  conjuncture ;  that  with 
a  perfect  and  efficient  legislatare,  such  future  provisions  might  bo 
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iBDactedf  as  the  prMarratioo  of  the  full  and  tmdimmiahed  authority 
of  the  Crown  aud  thu  liberties  of  the  peoplo  may  require. 

York  Koiifolk  Selkirk  Cuolmondklet 

CuHDBOLAUD  CASBiua  Chbdwortb       Sgarbobocoh 

BhDTOBD  RaWDON  FlTZWlLUAM         CrA7EN' 

NORTUUUSIULAKD    BRKADaLBAXB      LoUOaBOnOUOn  FOLKT 


PONSOKDT 

Cakdiff 

Portland 

POBCBUHTEB 

Oadooak 

AUDLKT 

Pelhau 

UUStTlXGDOX 

'0Vfm.K    AND 

Malmbsbubt 

Dkvokbhire 

BOTLB 

BBHEBmRE 

Cay 

Waf.pole 

SODTHAMPTON 

BfBNOKH 

Clifton 

Bbrbt 

LOVBL  AND 

Cablislb 

Rod NET 

Hbbkford 

HoiXAND 

Mathard 

K1SN.VIRD 

Bristol 

Lothian 

TOWMBHXSO 

pLTltOUTU 

Tetnuam 

IIkbtford 

Abbroavenny 

Uaupdek. 

(L.J.  ixjcriil,  December  29,  1788  ;  Rogwi^  P.L.  U.  SSB.) 


THE  COMMISSION   FOR  GIVING   THE  ROYAL 
ASSENT  TO  THE  REGENCY  BILL 

Reaolred,  "That  it  ia  expedient  and  necessary  that  Letters  Patent 
should  pass  under  the  Great  Seal  of  The  United  Kingdom  of  Great 
Britain  and  Ireland,  of  the  tenor  and  in  the  form  following : 

George  the  Third,  by  the  grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  King,  Defender  of  the  Faith,  to  our  right 
^tfusly  and  right  well  beloved  the  Lords  >SpirittiiiI  nnd  Temporal,  and 
rto  our  trufity  and  well  beloved  the  knights,  citizcnfi  and  burgesses,  and 
the  commissioners  for  sbires  and  burghs  of  the  House  of  CommonB, 
in  this  present  parliament  assembled,  greeting :  .  .  ,  and  whereas, 
by  our  Letters  Pateut,  bearing  date  at  Westminster  the  l&th  day  of 
January  last  past,  Wo  did  give  and  grant  unto  (the  Commissionera 
named)  ,  .  .  and  any  three  of  them,  full  power  in  our  name  to  hold 
our  said  Parliament,  and  to  open  and  declare,  and  cause  to  be  opened 
nd  declared,  the  causes  of  holding  the  same,  and  to  proceed  upon 
iie  eaid  affairs  in  our  said  Parliament^  and  to  do  eveiything  which, 
for  us,  and  l>y  us,  for  the  government  of  our  said  United  Kingdom  of 
Great  Britain  and  Ireland,  and  other  our  dominions  thereunto  belong- 
ing, should  there  be  done :   and  whereas,  in  our  said  Parliament, 
an  Act  hath  been  agreed  and  accorded  on  by  you  our  loving  subjects 
and  tiudursed  by  you,  as  hath  been  accustomed,  the  title  and 
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Dsme  of  which  Aci  hereaifcer  doth  purticoUzlj  earaie  .  .  .  and  albeit 
the  nid  Act  .  .  .  h  Dot  of  foroe  and  affect  in  the  Uw  wiUioat  ouz 
Royal  Avent,  ^ven  and  pat  to  tha  aud  Act :  and  for  as  mach  aa, 
for  divere  cauGea  and  conndaiatjons,  We  cannot  oomTanieDtlj  at  this 
tune  be  preeent  in  oar  Royal  Penon  in  the  higher  Hooae  of  oar  said 
Parliament,  being  the  place  accofitomed  to  giro  oox  Royal  Aaaent 
to  such  Acta  as  hare  been  agreed  upon  by  our  said  aulgectfl^  the 
Lorda  and  Commona,  We  have  therefore  canaed  theae  our  Lefcten 
Patent  to  be  mnde,  and  by  the  same  do  give  and  pnt  our  Royal 
Assent  to  Uie  said  Act,  .  .  .  and  have  fully  agreed  and  aaaeatad 
to  the  said  Act  .  .  .  from  henceforth  shall  be  of  the  same  stteagth, 
force  and  effect,  as  if  We  had  been  pereonolly  present  in  the  said 
higher  House,  and  bad  openly  and  publicly,  in  the  presence  of  yon 
all,  aasenled  to  the  same :  And  we  do  by  theee  presents  declare  and 
notify  the  same  our  Royal  Assent,  as  well  to  you  the  liOrds  Spiritual 
and  Temporal  and  Commons  aforesaid,  as  to  all  others  whom  it 
may  concern :  Commanding  also  by  these  praaents  (the  Commts- 
sioaers  named)  ...  to  declare  and  notify  this  our  Royal  Aitsent 
.  .  .  and  the  clerk  of  our  Porliamenta  to  endorse  the  said  Act  with 
auch  tenoB  and  words  in  Our  name  as  ia  requisite  and  hath  been 
accustomed  for  the  same,  and  also  to  enroll  these  our  Letters  Pfttent 
and  the  said  Act  in  the  Parliament  Roll,  and  those  our  Letters 
Patent  shall  be  to  every  of  them  a  suificient  warrant  in  that  behalf : 
And  finally,  We  do  declare  and  will,  that,  after  this  our  Royal 
Asaant  given  and  declared  by  these  presents  and  notified  as  aforesaid, 
then  and  immediately  the  said  Act  shall  be  token,  accepted  and 
admitted  a  good,  sufficient,  and  perfect  Act  of  Psrliament  and  law,  to 
all  intents,  constructions,  and  purposes,  and  to  he  put  in  due 
execution  accordingly,  the  continnance  or  diawlution  of  this  our 
Parliament,  or  any  other  use,  custom,  thing  or  things,  to  the  contrary 
thereof  notwithstanding :  ...  In  witness  whereof,  We  have  caused 
these  our  Letters  to  be  made  Patent :  Witness  ourself  at  WestmixH 
ater,  the  Fifth  day  of  Fobmsry,  in  the  fifty-first  year  of  our  reign. 

By  the  King  himself,  by  and   with    the   advice  of  the   Lords 
Spirttvial  and  Temporal  ...  in  Parliament  aacembled." 
(LordH  Journals,  February  S,  1811.) 
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PREROGATIVE  OF  PARDON 
7  and  8  Geo.  IV,  Cap.  28, 1827. 

An  AcJ  /or  further  improving  ih«  Admmi9treUum  of  Justice  in 
Criminal  C<ue$  in  England. 

Xm.  And  it  bo  it  declared  and  enacted.  That  when  the  King's 

M^'eaty  shall  be  pleased  to  extend  His  Royal  mercy  to  any  offendera 

conTict«d  of  any  Felony  punishable  with  Death  or  otherwise,  and  by 

Warrant  under  Hia  Royal  Sign  Manual,  countersigned  by  one  of  Hia 

principal  Secretaries  of  State,  shall  grant  to  such  offenders  either  a 

>iree  or  a  conditional  Pardon,  the  Discharge  of  9uch  offenders  oat 

Kof  Custody  in  the  case  of  a  free  Pardon,  and  the  Performance  of 

[the  condition  in  the  Case  of  a  conditional  Pardon,  shall  have  the 

Effect  of  a  Pardon  under  the  Great  Seal  for  auch  Offenders,  as  to  the 

Felony  for  which  such  Pardon  shall  be  so  granted  :  Provided  always, 

that  no  free  Pardon,  nor  any  such  Discharge  in  Consequence  thereof, 

&or  any  conditional  Pardon,  nor  the  Performance  of  the  Condition 

thereof,  in  any  of    the  Cases  aforesaid,  shall  prevent  or  mitigate 

kthe  PunishmoDt  to  which  the  Offenders  might  otherwise  be  lawfully 

•entencod  on  a  subsequent  Couvictioa  for  any  Felony  committed 

after  tlie  granting  of  any  such  Pardon. 

(By  S7  Hen.  VIII.  c,  34,  §  i,  the  prerogative  of  [nrdon  ia  vested  eolely 
in  the  Crown.    All  pardons  passed  under  the  Qrcat  Seal,    By  this  Act  a 
pardon   may   be  grant«i    by  sign-manual   wsrronl.,  counterxigned   by  a 
^Secretary  of  State ;  but  constructively  this  docs  not  upply  to  treason, 
Harder,  or  misdemeanour.    See  ifautriiu,  P.C,  ii.  c.  37  ;  CKilty^  Preroga- 
tive of  the  Crown.) 


184i 


STATUTES  AND  DOCUI 


XLV 

THE  REPEAL  OF  THE  TEST  AND 

CORPORATION  ACTS 

9  Geo.  IV.  Cap.  17, 1828.^ 

An  Act /or  repealing  so  much  of  several  ads  a$  impotet  the  nec€9$ity 
v/  reeeivittg  the  sacrament  of  the  Lorcte  Supper  as  a  qualifieaiionfor 
certain  officee  and  employmeiiie. 

Whereas  aii  aol^  was  passed  in  the  tliirteenth  year  of  the  reign  of 
King  Charles  the  Second,  intitaled  An  act  for  the  well  governing  and 
regulating  of  corporations :  and  whereas  another  act'  was  possod  in 
the  twenty-fifth  year  of  the  roign  of  King  Charles  the  Second,  in- 
tituled An  act  for  preventing  dongers  which  may  hapjren  from  popish 
recusants:  And  whereas  anotlior  act*  was  passed  in  the  sixtoeoth 
year  of  the  reign  of  King  George  the  Socond,  intitulod  An  act  to 
indemnify  persons  who  have  omitted  to  quaUfy  themselves  for  oflioas 
and  employments  within  tlie  time  limited  by  law,  and  for  allowing 
further  time  for  that  purpose ;  and  also  for  amending  so  much  of  on 
Act^  mzide  in  the  twenty-fifth  ye<&r  of  the  reigu  of  King  Charles  the 
Second,  intituled,  *An  act  for  preventing  dangers  which  may  happen 
from  popish  recusants '  as  relates  to  the  time  for  receiving  the  Sacra- 
ment of  the  Lord's  Supper  now  limited  by  the  said  act :  and  whereas 
it  ie  expedient  that  so  much  of  tlie  said  several  acts  of  parliament 
as  ini|>09es  the  necessity  of  taking  the  said  Sacrament  of  the  Lord's 
Supper  according  to  the  rites  or  usage  of  the  Church  of  England, 
for  the  purposes  therein  respectively  mentioned,  should  bo  repealed  : 
Be  it  thcToforo  enacted  ,  .  ,  That  so  much  and  such  parts  of  the 
said  several  acts  passed  in  the  thirteenth  and  twenty-fifth  yean  of 
the  reign  of  King  Charles  the  Second,  and  of  the  said  act"  panod 
in  the  sixteenth  year  of  the  reign  of  King  George  the  Second,  as 
require  the  person  or  persons  in  the  said  acts  respectively  described 
to  take  or  receive  the  Sacrament  of  the  Lord's  Supper  according  to 
the  rites  or  usage  of  the  Church  of  Kngland,  for  the  several  purposes 

*  Bepealed  by  S4  aud  S&  Vict.  c.  48,  1871  ("The  Ptomiasoty  Oathi  Aot"). 

*  13  CliA.  II.  St,  2.  c.  1.  »  26  Cba.  II.  c  2. 

*  Itt  Geo.  n.  c.  aOL  »  2fi  Oht.  IL  c  S. 

*  1«  Geo.  n.  c  3a 
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Uierein  expreaeetl,  or  to  deliver  a  certificate,  or  to  make  proof  of 
the  truth  of  audi  his  or  their  receiving  the  said  Bacrament  in  manner 
aforesaid,  or  aa  impoao  upon  any  such  person  or  persons  any  penalty, 
forfeiture,  incapacity,  or  disability  whatsoever  for  or  by  reason  of 
any  neglect  or  ooiission  to  take  or  receive  the  eoid  Sacrament,  vithin 
the  respective  periods  and  in  the  manner  in  the  said  acts  respectively 
provided  in  thai  behalf,  ehall,  from  and  immediately  after  the  paseiog 
of  tbie  act,  he  and  the  same  are  hereby  repealed. 

II.  And  whereas  the  protestant  episRopal  Church  of  England  and 
Ireland,  and  the  doctrine,  discipline,  and  government  thereof,  and 
the  protestant  preebytorian  Church  of  Scotland,  and  the  doctrine, 
discipline  and  government  thereof,  are  by  the  laws  of  this  realm 
severally  established,  permanently  and  inviolably :  ...  Bo  it  there- 
fore enacted,  That  every  person  who  shall  hereafter  he  placed,  elected, 
or  chosen  in  or  to  any  office  of  mayor,  alderman^  recorder,  bailiff, 
town  clerk,  or  common  councilman,  or  in  or  to  any  ofHce  of  magistracy, 
or  place,  trust,  or  employment  relating  to  the  government  of  any 
city,  corporation,  borough,  or  cinque  port  within  England  and  Wales 
or  the  town  of  Berwick-upon-Tweed,  shall  within  one  calendar 
mouth  next  before  or  upon  his  admission  into  any  of  the  aforesaid 
offices  or  trusts,  make  and  subscribe  the  declaration  following : 

*  I  A.  B.  do  solemnly  and  sincerely,  in  the  presence  of  God,  profoss, 
testify,  and  declare,  upon  the  true  faith  of  a  Christian,  That  I  will 
never  exorcise  any  power,  authority  or  influence  I  may  posscaa  by 
virtue  of  tho  office  of  to  injure  or  weaken  the  Protestant 

Cliurch  as  it  is  by  law  established  in  England,  or  to  disturb  the  said 
Church,  or  the  bishopa  and  clergy  of  the  said  Church,  in  the  posses- 
sion of  any  rights  or  privileges  to  which  such  Church,  or  the  said 
biiliops  and  clergy^  are  or  may  be  by  law  entitled/ 

III.  And  be  it  enacted,  That  the  said  declaration  shall  bo  made, 
as  aforesaid,  in  the  presence  of  such  person  or  jwrsons  respectively, 
who,  by  the  charters  or  usages  of  the  said  respective  cities,  corpora- 
tions, boroughs,  aud  ciuque  ports,  ought  to  administer  the  oath  for 
tho  due  execution  of  the  said  offices  or  places  respectively,  and  in 
default  of  such,  in  the  presence  of  two  justices  of  the  peace  of  the 
reaiKctivQ  counties,  ridings,  divisions,  or  francbisea,  wherein  the  said 
cities,  cor[x)rations,  boroughs,  and  cinque  ports  are ;  which  said 
declaration  shall  either  be  entered  in  a  book,  roU,  or  other  record, 
to  b«  kept  for  that  purpose,  or  shall  be  filed  amongst  the  reoorda  of 
the  city,  corporation,  borough  or  cinque  port 
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lY.  Aud  be  it  enacted,  That  if  any  peraon  placed,  eloctod,  or 
chosen  into  any  of  the  aforesaid  offices  or  placea,  ebaU  omit  or 
neglect  to  make  and  subecnbo  the  said  declaration  in  manner  above 
mentioned,  snch  placing,  election,  or  choice  shall  be  void.  .  .  . 

V.  And  be  it  further  enacted,  That  ever/  person  who  ahaU  her«- 
aftor  be  admitted  into  any  oflice  or  employment,  or  who  ehaU  accept 
from  His  M^eaty,  his  hcire  or  successors,  any  patent,  grant,  or  com- 
miasion,  aud  who  by  his  admittance  into  such  office  or  employment 
or  place  of  trusty  or  by  his  acceptance  of  such  patent,  grant,  or 
commissioD,  or  by  the  receipt  of  any  pay,  salary,  fee,  or  wogex  by 
reason  thereof,  would,  by  the  laws  in  force  immediately  before  the 
passing  of  this  act  have  been  required  to  take  the  iSacrament  of  the 
Lord's  Supper  according  to  the  rites  or  usage  of  the  Church  d£ 
England,  shall,  within  six  calendar  months  after  his  admiasioD  to 
such  office,  employment,  or  place  of  trust,  or  his  acceptance  of  such 
patent,  grant,  or  commission,  make  and  subscribe  the  aforesaid 
declaration,  or  in  default  thereof  his  appointment  to  such  ofTice, 
employment  or  place  of  trust,  and  such  patent,  grant,  or  commission, 
shall  be  wholly  void. 

VI.  And  be  it  further  enacted,  That  the  aforesaid  declaratioa 
shall  be  made  and  subscribed  in  His  M^'esty's  High  Court  of 
Chancery,  or  in  the  Conrt  of  Eing*a  Iknch,  or  at  the  Quarter 
Sessions  of  the  county  or  place  where  the  person  so  reqaired  to 
make  the  same  shall  reside ;  and  the  court  in  which  such  declaration 
shall  be  so  made  and  subscribed  shall  cause  the  same  to  be  proeerved 
among  the  records  of  the  aud  court. 

VII.  Provided  always,  That  no  naval  officer  below  the  rauk  of 
rear  admiral,  and  no  military  officer  below  the  rank  of  major  genera) 
in  the  army  or  colonel  in  the  militis,  ahall  be  required  to  make  or 
subscribe  Oie  said  declaration,  in  respect  of  his  naval  or  military 
commission ;  and  that  no  commissioner  of  customs,  excise,  stamps,  or 
taxes,  or  any  person  holding  any  of  the  offices  concerned  in  the 
collection,  management^  or  receipt  of  the  revenues  which  are  liubject 
to  the  said  commissioners,  or  any  of  the  officers  concerned  in  the 
collection,  management,  or  receipt  of  the  revenues  subject  to  the 
anthoritj  of  the  postmaster-general,  shall  be  required  to  make  oi 
suhscribo  the  said  declaration,  in  respect  of  their  said  offices  or 
appointments :  Provided  also,  that  nothing  herein  contained  shall 
extend  to  re<]tiire  any  naval  or  military  officer,  or  other  person  as 
aforesaid,  upon  whom  any  office,  place,  commiasioD,  a]>pointment,  or 
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promotion  abaU  be  conferred  durinf;  his  absence  from  England,  or 
witlilu  three  months  previous  to  bis  departnie  from  thence,  to  make 
and  subscribe  the  said  declaration  until  after  his  retxim  to  England, 
or  within  six  months  thereafter. 

Vni.  And  be  it  further  enacted,  That  all  persona  now  in  the 
actual  possession  of  any  office,  command,  place,  trust,  service,  or 
employment)  or  in  the  receipt  of  any  pay,  salary,  fee,  or  wages,  in 
respect  of  or  as  a  qualification  for  which,  by  virtue  of  or  under  any 
of  the  before-mentioned  acts  or  any  other  act  or  acts,  they  respec- 
tively ought  to  have  heretofore  taken  or  ought  hereafter  to  receive 
the  said  Sacrament  of  the  Lord's  Supper,  shall  be  and  are  hereby 
confirmed  in  the  possession  and  enjoyment  of  their  said  several 
offices,  commands,  places,  trusts,  services,  employments,  pay,  salaries, 
fees,  and  wages  respectively,  notwithstanding  their  omission  or 
neglect  to  toke  or  receive  the  Sacrament  of  the  Lord's  Supper  in 
manner  aforesaid,  and  shall  be  and  are  hereby  indemnified,  freed,  and 
discharged  from  all  incapacities,  disabilities,  forfeitures,  and  penalties 
whatsoever,  already  incurred  or  which  might  hereafter  be  incurred  in 
consequence  of  any  such  omission  or  neglect ;  and  that  no  election  of 
or  act  done  or  to  be  done  by  any  such  person  or  under  his  authority, 
and  not  yet  avoided,  shall  be  hereafter  questioned  or  avoided  by 
reason  of  any  such  omission  or  n^ect;  but  that  every  each 
election  and  act  shall  bo  as  good,  valid,  and  effectual  as  if  such 
person  bad  duly  received  the  Sacrament  of  the  Lord's  Supper  in 
manner  aforesaid. 

IX  Provided  nevertheless,  That  no  act  done  in  the  execution  of 
any  of  the  corporate  or  other  oflices,  places,  trusts,  or  commissions 
aforesaid,  by  any  such  person  omitting  or  neglecting  as  aforesaid, 
shall  by  reason  thereof  be  void  or  voidable  as  to  the  rights  of  any 
other  person  not  privy  to  such  omission  or  neglect,  or  render  auch 
last-mentioned  person  liable  to  any  action  or  indictment 

(WalpoUs,  H.E.  ii.  470  d  teq, ;  May,  C.H.K  iii.  cbs.  xii.-xiv.)   ^ 
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XLVl 

ROMAN  CATHOLIC  EMANCIPATION  ACT 

10  Geo.  IV.  Cap.  7,  1829.* 

An  Act  for  thi  relief  of  Bis  Majestt/'s  Homan  CaUiolk  eubjeeU. 

Whoreas  by  variouB  acta  of  parliiunent  certain  rosLraints  and  dis- 
abiliticA  are  imposed  on  the  Roman  Catholic  subjecta  of  His  Msgesty, 
la  which  other  subjects  of  Hia  Mi\jesty  arc  not  liable  :  and  whereas 
it  ifl  Gxpetlienl  thai  such  restraints  and  disabiliiiea  shall  be  from 
henceforth  discontinued :  and  whereas  by  various  acts  certain  oatha 
and  declarations,  commonly  called  the  declaration  against  tran^ub- 
atontiation,  and  the  declaration  agoioat  tranAubstantiation  and  the 
invocation  of  saints  and  the  sachlice  of  the  maas,  as  practised  in  the 
Church  of  Rome,  are  or  may  be  required  to  be  taken,  made,  and 
gubacrilwd  by  the  subjects  of  Hia  Miyesty,  as  qualifications  for  sitting 
and  voting  in  parliament,  and  for  the  enjoyment  of  certain  offices, 
fr&uchiaes,  and  civil  rights:  Be  it  enacted  .  .  .  That  from  and  after  tbe 
commencement  of  this  act  all  such  |)arte  of  the  said  acte  ax  nxinire 
tbe  said  declarationsi ...  as  a  qualitication  for  sitting  and  voting  m 
ptrliameni,  or  for  tbe  exercise  or  enjoyment  of  any  office,  franchiae, 
or  civil  right,  be  and  the  eame  ore  (save  as  hereinafter  provided  and 
exceptud)  hereby  repealed. 

n,  And  be  it  enacted.  That  from  and  afteir  the  commencement  of 
tUifl  act  it  shall  be  lawful  for  any  person  professing  tbe  Ronun 
Catholic  religion,  being  a  peer,  or  who  shall  after  the  commencement 
of  this  act  bu  rotnrnud  as  a  member  of  the  House  of  Commons,  to 
ail  and  volu  in  oilhur  Iioubl'  of  parliament  res]>ectiToly,  being  in  all 
other  roaiwcts  duly  qualified  to  ait  and  vote  therein,  upon  taking  and 
•ubscribing  tbe  following  oath,  instead  of  the  oaths  of  allegiance, 
supremacy,  and  abjuration. 

*  I  A.  B.  do  ninccrcly  promise  and  swear,  that  I  will  be  faiUiful  and 
btrnr  Inio  allegiiinco  to  His  Mrijcaty  King  G«oi:ge  the  Fourth,  and  will 
defoud  hiiu  to  the  utmost  of  my  power  agoinat  all  conspiracies  and 
attempts  wlmtever,  which  shall  bo  made  against  his  person,  crown,  nt 
dignity ;  iind  I  will  do  my  utmost  endeavour  to  disclose  and  mak« 
known  to  Hia  Majesty,  hia  heirs  and  guooenors,  all  treasons  and 

>  K«pe»Ivfl  in  )«rl  by  84  and  86  Vict  c  48  t  S6  and  37  Vict,  c  &1  t  68  tnd 

&4  Vict  p.  as. 


CATHOLIC   EMANCIFATI 

tnitorous  conspiracies  which  may  be  formed  agikinst  him  or  them : 
and  I  do  foitlifully  promise  to  roaintAin,  support,  and  dcfond,  to  the 
ntmoBt  of  my  power,  the  euceeasion  of  the  crovni,  which  succession, 
by  an  act,*  intituled  An  act  for  the  further  limitAtion  of  the  crown, 
ftiid  better  securing  the  rights  and  lilH.>rtiKs  of  the  Riihject,  is  and 
stands  limited  to  the  Priuceas  Sophia^  Eleclress  of  Hanover,  and  the 
heir«  of  her  body,  being  protestanU ;  hereby  utterly  renouncing  and 
alluring  any  obedience  unto  any  other  pereou  claiming  or  pretending 
klight  to  the  crown  of  this  reahn :  and  I  do  further  declare,  that  it 
not  on  article  of  my  faith,  aud  that  I  do  denounce,  reject,  and 
abjure  the  opinion,  that  princea  excommunicated  or  deprived  by  the 
pope,  or  any  other  authority  of  the  see  of  Rome,  may  be  deposed  or 
murdered  by  their  subjecta,  or  by  any  person  whatfioever :  and  I  do 
declare,  that  I  do  not  believe  that  the  pope  of  Rome,  or  any  other 
foreign  prince,  prelate,  person,  state,  or  potentate,  hath  or  ought  to 
have  any  temporal  or  civil  juriadiction,  power,  superiority,  or  pre- 
eminence, directly  or  iudireclly,  within  this  realm.  I  do  swear,  that 
I  will  defend  to  the  utmost  of  my  jiower  the  settlement  of  property 
within  this  realm,  as  established  by  the  laws :  and  I  do  hereby  dis* 
claim,  disavow,  and  Eoleranly  abjure,  any  intention  to  subvert  the 
present  church  establitthment,  as  settled  by  law  within  this  realm: 
and  I  do  solemnly  swear,  that  I  will  never  exercise  any  privilege  to 
which  I  am  or  may  become  entitled,  to  disturb  or  weaken  the  protest- 
ant  religion,  or  protostant  government  in  the  united  kingdom :  and  I 
do  solenmly,  in  the  presence  of  God,  profess,  testify,  and  declare, 
_that  I  do  make  this  declaration,  and  every  jiart  thereof,  in  the  plain 
ordinary  sense  of  the  words  oi  this  oatli,  without  any  evasion, 
)uivooation,  or  mental  reservation  whatever.     So  help  me  God.' 


(III.  Tbe  name  of  the  sovereiga  fur  the  time  being  to  be  uj»ed  in  the 
above  oath) 

IV.  Provided  alwaya,  .  .  .  Tliat  no  peer  professing  the  Roman 
Catholic  religion,  and  no  person  professing  tlie  Roman  Catholic 
religion,  wlio  shall  bo  returned  a  member  of  the  Uoubo  of  Commons 
after  the  commencement  of  this  act,  shall  Iw  capable  of  sitting  or 
voting  iu  either  house  of  parliament  respectively,  unless  he  aliall  first 
toko  or  ffubecribo  the  oath  hereinbefore  appointed ;  .  .  .  and  that  any 
Bch  person  professing  the  Roman  Catholic  religion,  who  shall  ait  or 
pote  in  either  house  of  parliament,  without  having  tint  taken  or 
auWriljed,  in  the  manner  aforesaid,  the  oath  in  this  act,  appointed 
and  aet  forth,  ahaU  be  subject  to  the  eaute  i»cnaJtie«,  forfeitures,  and 
»  32ftndl3  W.  HI.  c.  2. 
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diiabilitiee,  Knd  the  offence  of  so  aitting  tnd  voting  ahall  bo  followe 
and  attended  by  ami  with  the  ^me  conaequenceSf  oi  are  by  Uw 
enacted  and  provided  in  the  case  of  persons  sitting  or  voting  in  either 
house  of  parliament  respectively,  without  the  taking,  making,  and 
subscribing  the  oaths  and  the  declaration  now  required  by  law. 

v.  And  be  it  further  enacted.  That  it  sliall  be  lawful  for  persona 
profoaaing  the  Roman  Catholic  religion  to  vote  at  elections  of  mem* 
bent  to  serve  in  parliament  for  England  and  for  Ireland,  and  aUo  to 
vote  at  the  elections  of  representative  peers  of  Scotland  and  of  Ire- 
land, and  to  bo  elected  such  representative  peers,  being  in  all  other 
respects  duly  qualified,  upon  taking  and  subscribing  the  oath  herein- 
before appointed  and  set  forth,  .  .  .  and  instead  also  of  such  other 
oath  or  oatha  as  are  now  by  law  required  to  be  taken  by  any  of  His 
Majesty's  subjects  professing  the  Roman  Catholic  religion,  and  upon 
taking  also  such  other  oath  or  oaths  as  may  now  be  lawfully  tendered 
to  any  person  offering  to  vote  at  such  elections. 

(VI.  Oath  to  be  administered  as  former  oaths.  VII.  Peraoni  adminisler- 
ing  the  oath  at  electuma  to  take  an  oath  to  administer.) 

VIII.  And  whereas  in  an  Act^  of  the  parliament  of  Scotland 
made  iu  the  eighth  and  ninth  session  of  the  first  parliament  of  King 
William  the  Third,  intituled  an  act  for  the  preventing  the  growth  of 
popery,  a  certain  doclaraUon  or  formula  is  therein  contuned,  which  it 
is  expedient  should  no  longer  be  required  to  be  taken  and  subscribed : 
Be  it  therefore  enacted,  That  such  parts  of  any  acts  as  authorize  the 
said  declaration  or  formula  to  be  tendered,  .  .  .  shall  be  aud  the 
same  are  horohy  repealed,  except  as  to  such  offices,  places,  and  rights 
as  are  hereinafter  excepted ;  and  that  from  and  after  the  commence- 
ment of  this  act,  it  shall  bo  lavrful  for  persons  professing  the  Roman 
Catholic  religion  to  elect  and  be  elected  members  to  serve  in  i»irlia- 
ment  for  Scotland,  and  to  be  enrolled  as  freeholders  in  any  shire 
or  stewartry  of  Scotland,  and  to  be  chosen  coramisaioners  or  delegates 
for  choosing  burgesses  to  serve  in  parliament  .  .  .  such  peraona 
always  taking  and  eubecribing  the  oath  hereinbefore  appointed  and 
Bet  forth.  .  .  . 

IX.  And  be  it  further  eiuct«d,  That  no  person  in  Holy  Orders  in 
the  Church  of  Rome  abatl  be  capable  of  being  elected  to  serve  in 
parliament  as  a  member  of  the  Home  of  Commons ;  and  if  any  such 
person  shall  be  elected  to  serve  in  parliaiiii-'nt  as  afor^isaid,  such 
election  shall  be   void ;  and  if  any  person,  being  elected  to  aorvo 

■  8  aad  0  W.  la  0.  S  (Sootluid}w 
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in  puli&ment  lu  a  mombor  of  the  Uoiue  of  Commons,  shall,  oftor  his 
eldctioD.  take  or  recfiive  Holy  Orders  in  the  Churcli  ot  Romh!,  the 
of  such  person  ehall  unmedintdy  become  void;  and  if  any 
m  shall,  in  any  of  the  cases  nforeaftid,  presume  to  sit  or  vote 
u  ft  member  of  the  House  of  Commons,  he  shall  be  subject  to  the 
Mme  penalties,  forfeitures,  and  disabilities  as  are  enacto<I  by  an  act 
poAsed  in  the  forty-first  year  of  the  reign  of  King  George  the  Tliird, 
intituled  An  act  to  remove  doubts  respecting  the  eli^bility  of  persons 
in  Holy  Orders  to  nt  in  the  House  of  Commons.  ,  .  . 

X.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  of  bis 
Majesty's  sabjects  professing  the  Roman  Catholic  religion  tu  hold, 
exercise,  and  enjoy  nil  civil  and  military  offices  and  places  of  trust 
or  profit  under  His  ^^mosty,  his  heirs  or  successors,  and  to  exercise 
any  other  frandiise  or  civil  right,  except  as  hereinafter  excepted, 
upon  taking  and  subscribing  at  the  Limes  and  in  the  mann(;r  herein- 
after mentioned,  the  oath  hereinbefore  appointed  and  sot  forth.  .  .  . 

XI.  Provided  always,  .  .  .  That  nothing  hereiu  contained  shall 
bo  construed  to  exempt  any  porsoD  professing  the  Bumaii  Catholic 
rsUgion  from  the  necessity  of  taking  any  oath  or  oaths^  or  making 
any  declaration,  not  hereinbefore  mentioned,  wluch  ore  or  may  be  by 
law  required  to  be  taken  or  subscribed  by  any  person  on  his  admission 
into  any  such  office  or  place  of  trust  or  profit  as  aforesaid. 

XII.  Provided  also,  .  .  .  That  nothing  herein  contained  shall 
extend  or  be  coiutrued  to  extend  to  enable  any  person  or  persona 
professing  tho  Roman  Catholic  religion  to  hold  or  exercise  the  office 
of  guardians  and  justices  of  the  United  Kingdom,  or  of  Regent  of  the 
United  Kingdom,  under  whatever  name,  style,  or  title  such  office 
may  be  constituted ;  nor  to  enable  any  person,  otherwise  than  as  he 
ifl  now  by  law  enabled,  to  hold  and  enjoy  the  ofhee  of  Lord  High 
Chancellor,  Lord  Keeper  or  Lord  Commissioner  of  the  Great  Seal  of 
Great  Britain  or  Ireland ;  or  the  office  of  Lord  Lieutenant,  or  Lord 
Deputy,  or  other  chief  governor  or  governors  of  Ireland ;  or  His 
MejGsty's  High  Commissioner  to  the  general  assembly  of  the  Church 
of  Scothind. 

XIII.  Provided  also,  .  .  .  That  nothing  herein  contained  shall  be 
construed  to  afiect  or  alter  any  of  the  provisions  of  an  act '  passed  in 
the  seventh  year  of  His  present  Migea^a  reign,  intituled  An  act 
to  consolidate  and  amend  the  laws  which  regulate  the  levy  and 
application  of  church  rates  and  parish  cesses,  ond  the  election  of 
churchwardens  j  and  the  maintenance  of  parish  clerks,  in  Ireland.^ 

*  7  Goo.  IV.  0.  72.  ^  This  iiectioii  hu  beoome  olwolsts. 
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XIV.  And  be  it  enacted,  That  it  shall  bo  lawful  for  any  of 
Majesty's  eubjccte  professing   the   Roman  Catholic  rciligion   to 
ft  member  of  any  lay  body  corporate,  and  to  hold  any  civil  oflice 
or  place  of  trust  or  profit  theroin,  and  to  do  any  corporate  act,  or  vote 
in  any  corporate  election  or  othyr  proceeding,  upon  taking  or  sub- 
scribing the  oath  hereby  appointed  and  set  forth.  .  .  . 

XV.  ProviJod  nevertheless,  .  ,  ,  Tliat  nothing  herein  contained 
shall  extend  to  authorize  or  empower  any  of  Hi«  Majesty's  subjects 
professing  the  Roman  Catholic  religion,  and  being  a  member  of  any 
lay  body  corporate,  to  give  any  vote  at,  or  in  any  manner  to  join  in 
the  election,  presentation,  or  appointment  of  any  persons  to  any 
ecclesiastical  beoe&ce  whatsoever,  or  any  office  or  place  belonging  lo 
or  connected  with  the  United  Church  of  England  and  Ireland,  or  the 
Church  of  Scotland,  being  in  the  gift^  patronage,  or  disposal  of  such 
lay  corporate  body. 

XVI.  Provided  also, . . .  That  nothing  in  this  act  containwl  shall  be 
construed  to  enable  any  persons,  otherwise  than  as  they  axe  now  by  law 
enabled,  to  hold,  enjoy,  or  exercise  any  office,  place,  or  dignity  of,  in, 
or  belonging  to  the  United  Church  of  England  and  Ireland,  or  the 
Church  of  Scotland,  or  any  place  or  office  whatever  of,  in  or  belong- 
ing to  any  of  the  ecclesiastical  courts  of  judicature  of  England  and 
Ireland  respectively,  or  any  court  of  appeal  from  or  review  of  tho 
sentences  of  such  courts,  or  of,  in,  or  belonging  to  the  commissary  court 
of  Edinburgh,  or  of,  in,  or  belonging  to  any  cathedral  or  collegiate  or 
ecclesiastical  ostabliahment  or  foundation;  or  any  office  or  place  what* 
ever,  of,  in  or  belonging  to  any  of  tho  universities  of  this  realm ;  or 
any  office  or  place  whatever,  and  by  whatever  name  the  same  may  he 
called,  of,  in,  or  belonging  to  any  of  the  oollcgos  or  hulls  of  the  said 
univoTsitics,  or  the  colleges  of  Eton,  Weatmiustor,  or  Winchester  or 
any  college  or  school  within  this  realm ;  or  to  repeal,  abrogate,  or  in 
any  manner  interfere  with  any  local  statute,  ordinance,  or  rule,  which 
is   or  shall   be   established   by  a   competent  authority  within  any 
University,  coUcgu,  hall,  or  school,  by  which  Roman  Catholics  abAUj 
be  prevented  from  being  admitted  thereto,  or  from  residing,  or  I 
degrees  therein:  Provided  also,  that  nothing  herein  contained  shalll 
extend  or  be  construed  to  extend  to  enable  any  person,  otherwise  thouj 
he  is  now  by  law  enabled,  to  exerci.se  any  right  of  presentation  to  aoyl 
eeclesioatical  benefice  whatsoever ;  or  to  rei>oal,  vary,  or  nltrr  lu  any! 
manner  the  law  now  in  force  in  respect.  U)  Ute  right  of  presentation  tol 
any  ecclesiastical  bene6ce. 
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XYII.  Provided  always,  .  .  .  That  whoro  any  right  of  prGeenUtion 
to  any  ccclosiAatical  benefice  shall  belong  to  any  office  in  the  gift  or 
appointment  of  Hi«  Majesty,  biB  heirs  or  successors,  and  such  office 
Bhall  be  held  by  a  person  professing  the  Koman  Catholic  religion, 
the  right  of  presentation  shall  devolve  apon  and  be  exercised  by  the 
Archbishop  of  Canterbory  for  the  lime  being. 

XVIII.  And  be  it  enacted,  That  it  shall  not  bo  lawful  for  any 
porson  professing  the  Roman  Catholic  religion,  directly  or  indirectly, 
to  advise  His  Majesty,  his  heirs  or  successors,  or  any  person  or 
persons  holding  or  exercising  the  ofiico  of  guardians  of  the  ITnitod 
Kingdom,  or  of  Begent  of  the  Unit«d  Kingdom,  under  whatever 
niunei  s^le,  or  title  such  office  may  be  constituted,  or  the  Lord 
Lieutenant,  or  Lord  Deputy,  or  other  chief  governor  or  governors 
of  Ireland,  touching  or  concerning  the  appointment  to  or  dispoaal 
of  any  office  or  proferment  in  the  United  Church  of  England  and 
Inland,  or  in  the  Church  of  Scotland ;  and  if  any  person  shall 
offend  in  the  premises,  ho  ahall,  being  thereof  convicted  by  due  course 
of  law,  bo  deemed  guilty  of  a  high  misdemeanour,  and  disabled  for 
ever  from  holding  any  office,  civil  or  military,  under  the  crown. 

XIX  And  be  it  enacted,  That  every  person  professing  the  Boman 
Catholic  religion,  who  shall  after  the  commencement  of  this  act  be 
placed,  elected,  or  chosen  in  or  to  the  office  of  mayor,  provost,  alder- 
man, recorder,  bailiff,  town  dork,  mogistrate,  councillor,  or  common 
councilman,  or  in  or  to  any  office  of  magistracy  or  place  of  trust  or 
employment  relating  to  the  government  of  any  city,  corporation, 
borough,  burgh,  or  district  within  the  United  Kingilom  of  Great 
Britain  and  Ireland,  ahall,  within  one  calendar  month  next  before 
or  opon  his  admission  into  any  of  the  same  respectively,  take  and 
subscribe  the  oath  herein-before  appointed  and  set  forth  .  .  .  which 
said  oath  shall  either  be  entered  in  a  book,  roll,  or  other  record  to  be 
kept  for  that  purposa,  or  shall  be  filed  amongst  the  rocorda  of  tha 
city,  corporation,  buigb,  borough,  or  district. 

XX.  And  bo  it  enacted.  That  every  porsou  professing  the  Boman 
Catholic  religion,  who  shall  after  the  commencement  of  this  act  be 
appointed  to  any  office  or  place  of  trust  or  profit  under  His  Majesty, 
his  heirs  or  succc-esors,  shall  within  three  calendar  months  next 
before  such  appointment,  or  otherwise  shall,  before  he  presumes 
to  exercise  or  enjoy  or  in  any  manner  to  act  in  such  office  or  place, 
take  and  subscribe  the  oath  herein-before  appointed  and  set  forth 
.  .  .  and  the  proper  officer  of  the  court  in  which  such  oatb  shall 
be  so  taken  and  subscribed  shall  cauae  the  same  to  be  prcsen'ed 
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aiuoug  the  rocorUa  of  the  court;  &ud  suoli  officer  shall  moke,  sign, 
ad  deliver  a  certificate  of  such  oath  having  been  duly  tAlcon  ftod 
nbscribed,  as  often  aa  tlie  wimo  shall  bo  demanded  of  him,  upon 

payment  of  two  shillings   and  sixpence   for   the  same;  and  such 

certificate  shall  be  sufficient  evidence  of  the  person  therein  named 

having  duly  taken  and  subscribed  such  oath. 

XXI.  And  be  it  enacted.  That  if  any  person  professing  the  Roman 
Catholic  religion  shall  enter  upon  the  exercise  or  enjoyment  of  any 
office  or  place  of  trust  or  profit  under  His  Majesty,  or  any  other  office 
of  franchise,  not  having  in  the  manner  or  at  the  times  aforesaid  t&keu 
and  subscribed  the  oath  hercin-beforQ  appointed  and  set  forth,  than 
and  in  every  such  case  such  person  shall  forfeit  to  His  Majesty  the 
sum  of  two  hundred  pounds ;  and  the  appointment  of  such  poison 
to  the  ofiice,  place,  or  franehiae  bo  by  him  held  shall  become  altogether 
void,  and  the  O0ice,  place  or  franchise  shall  be  deemed  and  taken  to 
be  vacant  to  all  intents  and  purposes  whatioever. 

XXII.  Provided  always,  That  for  and  notwithstanding  any  thing 
in  this  act  contained,  the  oath  herein-beforo  appointed  and  set  forth 
shall  be  taken  by  the  officers  in  His  Majesty's  land  and  see  service, 
professing  the  Roman  Catholic  roligionj  at  the  same  times  and  in  tha 
same  manner  as  the  oaths  and  declarations  now  required  by  law  are 
directed  to  be  taken,  and  not  otherwise. 

XXUI.  And  be  it  further  enacted,  That  from  and  after  the  passing 
of  this  act,  no  oath  or  oatlis  shall  ho  tendered  to  or  required  to  be 
taken  by  His  Majesty's  subjecta  professing  the  Roman  Catholic 
religion,  for  enabling  them  to  hold  or  enjoy  any  real  or  personal 
property,  other  than  such  as  may  by  law  be  tendered  to  and  required 
to  be  taken  by  His  Majesty's  other  subjects ;  and  that  the  oath  herein 
appointed  and  set  forth,  being  taken  and  subscribed  in  any  of  tlie 
courts,  or  before  any  of  the  persons  above-mentioned  shall  bo  of 
the  some  force  and  effect,  to  all  intents  and  purposes,  as,  and  shall 
stand  in  the  place  of,  all  oaths  and  declarations  required  or  preecribed 
by  any  law  now  in  force  for  the  relief  of  his  ^fojesty's  Roman 
Catholic  subjects  from  any  disabilities,  incapacities,  or  penalties,  .  .  . 

XXrV.  And  whereas  the  protestant  episcopal  Church  of  England 
and  Ireland,  and  the  doctrine,  discipline,  and  government  thereof, 
and  likewise  the  protestant  presbyterian  Church  of  Scotland,  and  the 
doctrine,  discipline  and  government  thereof,  are  by  the  respective 
acta  of  union  of  England  and  Scotland,  and  of  Great  Britain 
and  Ireland,  established  permanently  and  inviolably :  and  wlier«as 
the  right  and  title  of  aichbishups   to   their   reapective   proviccais 
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of  bishops  to  their  sees,  &nd  of  deana  to  tltoir  deaneriesi  as  well 
in  EogUnd  as  in  Ireland,  have  been  settled  and  eatabiisbed  by 
law ;  Be  it  thorcfaro  enacted.  That  if  any  ptrson,  after  the  com- 
mencement of  lUia  act,  other  than  the  person  ibereuulo  authonwd, 
by  lav,  shall  assume  or  use  the  name,  style,  or  title  of  archbishop  of 
any  province,  bishop  of  any  bishophck,  or  dean  of  any  deanery,  in 
England  or  Ireland,  he  shall  for  every  such  offence  forfeit  and  pay 
Uic  sum  of  one  hundred  pounds. 
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Judicial  or  other  officers  not  to  attend  with  XDsignia  of  office  at 
place  of  wucHliip  othci-  than  Established  Ohui'oh. 

XXVI.  Penalty  on  Roman  Catholics  officiating  except  in  their  usoal 
places  of  worship. 

XXVII.  Not  to  repeal  b  Qeo,  IV.  c  26.) 

XXVIIL  And  ,  .  .  Be  it  therefore  enacted,  That  ©very  Jesuit,  and 
every  member  of  any  other  religious  ordori  community,  or  society  of 
tliB  Church  of  Rome,  bound  by  monastic  or  religious  vovs,  who  at 
the  time  of  the  commencement  of  this  act  shall  be  within  the  United 
Kingdom,  shall,  within  six  calendar  months  after  the  commencement 
of  tbis  act^  deliver  to  the  clerk  of  the  peace  of  the  county  or  place 
where  such  person  shall  reside,  or  to  his  deputy,  a  notice  or  statement, 
in  the  form  and  containing  the  particulars  required  to  bo  sot  forth  in 
the  schedule  to  this  act  annexed ;  which  notice  or  statement  such 
clerk  of  the  poace,  or  his  deputy,  shall  preserve  and  register  amongst 
the  records  of  such  county  or  placCf  without  any  fee,  and  eludl  forth- 
with transmit  a  copy  of  such  notice  or  statement  to  the  chief  secretary 
of  the  Lord  Lieutenant,  or  other  chief  governor  or  govemora  of 
Ireland,  if  such  person  shall  rceido  in  Ireland,  or  if  in  Great  Britain, 
to  one  of  His  Majesty's  principal  Secretaries  of  State ;  and  in  case 
any  person  shall  offend  in  the  premises,  he  shall  forfeit  and  pay  to 
His  T^Iajesty,  for  every  calendar  month  during  which  he  shall  remain 
in  the  United  Kingdom  without  having  delivered  sucli  notice  or 
atatemont,  as  is  herein-beforo  required,  the  sum  of  fifty  pounds. 

XXIX.  And  bo  it  farther  enacted,  that  if  any  Jesuit,  or  member 
of  any  such  religious  order,  communit}*,  or  society,  as  aforesaid,  shall, 
after  the  commencement  of  this  act,  come  into  this  realm,  ho  shall  be 
deemed  and  taken  to  bo  guilty  of  a  misdemeanour,  and  being  thereof 
lawfully  convicted,  shall  be  sentenced  and  ordered  to  be  banlahnl 
from  the  United  Kingdom  for  the  term  of  his  natural  life, 

(XXX  Natuial-bom  subjects  being  Jewiil£  may  rctuni  into  the  kingdom 
ami  be  rc^tered.) 
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XXXI.  Provided  also,  .  .  .  Tliati  aotwiLhsUndingoay  thin^be 
before  contained,  it  shall  bo  lawful  for  any  one  of  His  " ' 
principal  Secretaries  of  State,  being  a  protectant,  by  a  . 
writing,  signed  by  him,  to  grant  perniission  to  any  Jesuit,  or  roember 
of  any  such  religious  order,  community,  or  society  aa  aforesaid,  to 
come  into  the  United  Kingdom,  and  to  remain  therein  for  each  period 
u  the  said  Secretary  of  State  shall  tliink  proper,  not  exceeding  in 
any  case  the  space  of  six  calendar  moutlia ;  and  it  shall  also  \tQ  lawful 
for  auy  of  His  Majeet/s  principal  Secretaries  of  State  to  revoke  any 
licence  so  granted  before  the  expiration  of  the  time  mentioned  therein, 
if  he  shall  think  so  fit  .  .  . 

XXX IT.  And  be  it  further  enacted.  That  there  shall  annually  be 
laid  before  both  houses  of  parliament  an  account  of  all  such  licences 
as  shall  have  been  granted  for  the  purpose  herein-beforo  mentioned 
witliin  the  twelve  months  then  next  preceding. 

XXXIII.  And  be  it  further  enacted.  That  in  case  any  Jesnit,  or 
member  of  any  euch  religious  order,  community,  or  society  as  afore- 
said, shall,  after  the  commencement  of  this  act,  within  any  part  of 
the  United  Kingdom,  admit  any  person  to  become  a  regular  ecclori- 
astic,  or  brother  or  member  of  any  such  religious  order,  community, 
or  society,  or  be  aiding  or  consenting  thereto,  or  shall  adminiBter  or 
oause  to  be  administered,  . .  .  any  oath,  vow,  or  engagement  purporting 
or  intending  to  bind  the  person  taking  the  same  to  the  rules, 
ordinances,  or  ceremonies  of  such  religious  order,  community,  or 
society,  every  person  offending  in  tlic  premises  in  England  or  Ireland 
shall  be  deemed  guilty  of  a  miadomoanour,  and  in  Scotland  shall 
punished  by  fine  and  iirtprisonment. 

XXXIV.  And  be  it  further  enacted,  That  in  case  any  person  ahall, 
after  the  commencement  of  this  act,  within  any  part  of  this  United 
Kingdom,  be  admitted  or  become  a  Jesuit,  or  brother  or  member  of 
any  such  religious  order,  community,  or  society  aforesaid,  such  person 
ahall  be  deemed  and  taken  to  bo  guilty  of  a  misdemeanour,  and  be 
thereof  lawfully  convicted  shall  bo  sentenced  and  ordered  to 
banished  from  the  United  Kingdom  for  the  term  of  his  natural  life. 


(XXXY.  The  party  offending  may  be  banished  by  the  King; 
XXXVI.,  if  at  large  after  three  months,  may  be  Iranaported  for  life.) 

XXXVII.    Provided   alwaya,  and   be  it  enacted,  That  nothis 
herein  contained  shall  extend  or  be  construed  to  extend  in  any  : 
ner  to  affect  any  religioua  order,  community,  or  c^tftblishment  con- 
sisting of  females  bound  by  religious  or  monastic  vowk 
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(XXXVIII.  Ah  to  How  penalties  may  be  reco\'ered.  XXXIX.  As  to 
aUvrmtiDna  in  the  present  svfiaioD.  XL.  Act  to  take  effect  tea  dajs  alter  it 
}iM  Ixoome  law.) 

(Jtfay,  O.H.E.  ii.  192,  iii.  Ifi2  U  if,]. ;  R'j(feT$,  P.U  iii.  47-03 ;  Widixtlt,  H.E. 
ii.  cIl  vUi. ;  Ucky,  U.E.  vui.  001  A  Kq.;  Ponitt,  U.H.C.  ii.  218-289.) 


XLVII 

THE  REFORM  ACT 
2  WilL  IV.  Cap.  45,  1832. 

An  Qfi  to  amend  Iha  representation  of  the  people  in  England  and 
WaiM. 

Whoroas  it  ia  oxpedieut  to  take  effoclu&l  inoaaarea  for  correcting 
divers  abuses  that  have  long  prevailed  in  the  choico  of  members 
to  serve  in  the  commons  Itoaae  of  parliamontf  to  deprive  many  incon- 
siderablo  places  of  the  right  of  returning  members,  to  grant  such 
privilege  to  large,  populoan,  and  wealthy  towns,  to  increase  the  num- 
ber of  knights  of  the  shire  to  extend  tiic  elective  franchise  to  many 
of  his  Majesty's  subjects  who  have  not  heretofore  enjoyed  the  same, 
and  to  diminish  the  expense  of  elections ;  be  it  therefore  enacted  . . . 
That  eadi  of  the  boroughs  enumerated  in  tlie  schedule  marked  (A.)' 
to  this  act  annexed,  (that  is  to  say,)  Old  Sanim,  Newtown,  St. 
Michael's  or  Midshall,  Gatton,  Bramber,  Coaeiney,  Dunwich,  Ludger- 
shall,  St.  Mawe's,  Beeralston,  West  Looe,  St  Germain's,  Newport, 
Blechiugloyj  Aldborongh,  Camolford,  Ilindon,  East  Looe,  Corfe 
Castle,  Great  Bedwiu,  Yarmouth,  Queenborough,  Castla  Rising,  East 
Grinstead,  Higham  Ferrars,  Wendover,  Wcobly,  Winchelseo,  Tre- 
gouy,  Haslemere,  Saltash,  Orford,  Callington,  Newton,  Ilchester, 
Borougbbridgc,  Stockbridgo,  New  Romney,  Hedon,  Plympton,  Sea- 
ford,  Heylesbury,  Steyning,  Whitchurch,  Wootton  Bassett,  Downton, 
Fowey,  Milboume  Port,  Aldeburgh,  Minehead,  Bishop's  Castle, 
Okohampton,  Appleby,  Lostwithiel,  Brackley,  and  Amersham,  shall 
from  and  after  the  end  of  this  present  parliament  cease  to  rettu-n  any 
member  or  members  to  serve  in  parliament. 

IL  And  be  it  enacted  that  each  of  the  boroughs  enumerated  in  the 
tledule'  marked  (B.)  to  this  act  annexed,  (that  is  to  say,)  Peters- 
field,  Ashburton,  Eye,  Wostbury,  Woreham,  Midhurst,  Wooetock, 
Wilton,  Malmesboiy,   Liskeard,  Reigate,  Hythe,  Droitwich,  Lym* 

1  Sohedols  omitted.    See  p.  31^ 


198 


STATLTTES  j\ND  DOCUMENTS 


Begifl,  LauDceaton,  Shafteebury,  Think,  ChrUtchoich,  IIorBham, 
Great  Grimsby,  Colne,  Arundel,  St.  Ives,  Ryo,  Clithoroo,  Morpolh, 
Helston,  North  Allerton,  Wolliugfonl,  and  Dartmouth,  ehall  from 
and  after  the  end  of  this  present  parliament  return  one  member  and 
no  more  to  serve  in  parliament. 

III.  And  be  it  enacted,  That  each  of  the  places  named  in  the 
schedule  marked*  (C.)  to  tliis  act  annexed,  (that  is  to  say,)  Man- 
chester, Birmingham,  Leeds,  Greenwich,  Slieffield,  Sunderland, 
Devonport,  Wolverhampton,  Tower  Hamlets,  Finabury,  MaryJobone, 
Laml)eth,  Bolton,  Bradfonl,  Blackburn,  Brighton,  Halifax,  Macc!e»- 
iield^  Oldham,  Stockport,  Stokc-u|>ou-Trcnt,  and  Stroud,  ahall  for  the 
purposes  of  this  act  be  a  borough,  and  shall  as  such  borough  include 
the  place  or  places  respectively  which  shall  be  comprehended  within 
the  boundaries  of  such  lx)rougIi,  as  such  boundaries  shall  be  settled 
and  described  by  an  act  to  be  passed  for  that  purpose  in  this  present 
parliament,  which  act,  when  passed,  shall  bo  deemed  and  taken  to  be 
port  of  this  act  as  fully  and  efTectually  as  if  the  same  were  incor 
porated  herewith ;  and  that  each  of  the  said  boroughs  named  in  the 
said  schedule  (C.)  shall  from  and  after  the  end  of  this  present 
parliament  return  two  membera  to  serve  in  parHameut, 

IV.  And  be  it  enacted,  That  each  of  the  jilacea  named  in  the 
schedule  marked^  (D.)  to  this  act  annexed,  (that  is  to  say,)  Ashton- 
ondcr-Lyne,  Bury,  Chatham,  Cheltenham,  Dudley,  Frome,  Gates- 
head, Huddersfield,  Kidderminster,  Kendal,  Rochdale,  Salfon),  South 
Shields,  Tynemouth,  Wakefield,  Walsall,  Warrington,  Whitby, 
Whitehaven,  and  Mcrthyr  Tydvil,  shall  for  the  purposes  of  this  act 
be  a  borough,  and  shall  as  such  borough  include  the  place  or  places 
respectively  which  shall  be  comprehended  within  the  boundaries  of 
such  borough,  as  such  boundaries  shall  be  settled  and  described  hy 
an  act  to  bo  passed  for  that  purpose  in  this  present  parliament,  wltich 
act,  when  passed,  shall  be  deemed  and  token  to  bo  part  of  this  act  as 
folly  and  etfcctually  as  if  the  same  were  incorporated  herewith  ;  and 
that  each  of  the  said  boroughs  named  in  the  said  schedule  (D.)  shall 
from  and  after  the  end  of  this  present  parliament  return  one  member 
to  servo  in  parliament 


I 


n 
I 

I 


I V.  Boroughs  of  Shtinliaiii,  Crukladc,  Aylesbury,  nr 
include  certain  dufinwi  a^.ljiiccut  diatricta,   VI.  WeyiU'.'i 
Regis  to  return  two  members  only  ;  Peuryu  to  iiiiludc  lnhi 
wich  to  include  Deal  and  Wolmer.    VT1.-X.  Settlement  of  i 


Sohedole  omittad.    8oe  p.  213. 


THE  REFORM   ACV 


199 


,  Mbcidules,   XI,  Duscriptiou  of  the  rctvimiog  oiBocrs  lor  the  now 
XIL-XVIII.  Redi&Lributioii  and  divUion  of  ccirtaiu  counties  by 
annexed  ediedulea.) 

XIX.  And  be  it  enacted,  That  every  male  person  of  foil  age,  and 
not  Bubjcci  to  any  legal  incapacity,  who  shall  be  seized  at  law  or  in 
eqnity  of  any  lands  or  t«nemente  of  copyhold  or  any  other  tenure 
whatever  except  freehold,  for  hia  own  life,  or  for  the  life  of  another, 
or  for  any  Urcs  whatsoever,  or  for  any  larger  estate,  of  the  clear 
yearly  valae  of  not  less  than  ten  pounds  over  and  above  all  rents  and 
charges  payable  out  of  or  in  respect  of  the  same,  shall  be  entitled  to 
vote  in  the  election  of  a  knight  or  knights  of  the  shire  to  serve 
in  any  future  parliament  for  the  county,  or  for  the  riding,  parts,  or 
division  of  the  county,  in  which  such  lauds  or  teuements  shall  be 
respectively  situate. 

XX.  And  bo  it  enacted,  That  every  male  of  full  agOf  and  not  sub- 
ject to  any  legal  incapacity,  who  shall  bo  entitled,  either  as  leasee  or 
assignee,  to  any  lands  or  tenements,  whether  of  freehold  or  any  other 
tenure  wliatovor,  for  the  unexpired  residue,  wliatevor  it  may  bo,  of 
any  term  originally  created  for  a  period  of  not  less  than  sixty  years, 
(whether  dotcrminablo  on  a  life,  or  lives,  or  not,)  of  the  clear  yearly 
value  of  not  less  than  ten  pounds  over  and  above  all  rents  and 
charges  payable  out  of  or  in  respect  of  the  same,  or  for  the  unexpired 
residue,  whatever  it  may  be,  of  any  term  originally  created  for  a 
period  of  not  less  than  twenty  years,  (whether  determinable  on  a  life 
or  lives,  or  not,)  of  the  clear  yearly  value  of  not  less  that  fifty  pounds 
over  and  above  all  rents  and  charges  payable  out  of  or  in  respect  of 
the  same,  or  who  shall  occupy  aa  tenant  any  lands  or  tenementa  for 
which  he  shall  bo  bona  Jide  liable  to  a  yearly  rent  of  not  less  than 
fifty  pounds,  shall  be  entitled  to  vote  in  the  election  of  a  knight  or 
knights  of  the  shire  to  serve  in  any  future  parliament  for  the  county, 
or  for  tiio  riding,  parts,  or  division  of  the  county,  in  which  such 
lands  or  tenements  shall  be  respectively  situate  ;  Provided  always, 
that  no  person  being  only  a  sub-lesseo,  or  the  assignee  of  any  under- 
lease, shall  have  a  right  to  vote  in  such  election  in  respect  of  any 
such  tenu  of  sixty  years  or  twenty  years  aa  aforesaid,  unless  he  shall 
bo  in  the  actual  occupation  of  the  premises. 

XXI.  And  be  it  .  .  .  enacted,  That  no  public  or  parliamentary 
tax,  nor  any  church  rate,  county  rate,  or  parochial  rate,  shall  be 
deemed  to  be  any  charge  payable  out  of  or  in  respect  of  any  lands  or 
tenemeuts  witlUn  the  meajiing  of  this  act. 
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XXII.  Aitd  be  it  enacted,  Tbst  in  order  to  entitle  any  pezaon  to 
TOte  in  any  election  of  a  knight  or  knights  of  the  shin  or  other 
member  to  serve  in  any  future  parliament,  in  reaped  of  any  mcara- 
■gea,  londa,  or  tenomonta,  whether  freehold  or  othenriae,  it  shall  not 
be  neceasaiy  that  the  same  ehall  be  aaaened  to  the  land  tax ;  any 
atatute  to  the  contrary  notwithatanding. 

XXIII.  And  Ife  it  enacted,  That  no  person  shall  be  alloired  to 
have  any  vote  in  the  election  of  a  knight  or  knights  of  the  shire  for 
or  by  reason  of  any  trust  eatate  or  mortgage,  unleas  such  trustee 
or  mortgagee  be  in  actual  poasession  or  receipt  of  the  rents  and 
profits  of  the  same  eatate,  but  that  the  mortgagor  or  ceetuiqu^  trust 
in  poasession  shall  and  may  vote  for  the  same  estate  notvithstanding 
ffoch  mortgage  or  trusts 

XXIV.  And  be  it  enacted,  That  notwithstanding  anything  herein- 
before contained  no  person  shall  be  entitled  to  vote  in  the  elecUoa  of 
a  knight  or  knights  of  the  shire  to  serve  in  any  future  parliament  in 
respect  of  his  estate  or  interest  as  a  freeholder  in  any  house,  ware- 
house, counting-house,  shop,  or  other  building  occupied  by  himself  or 
in  any  land  oocupied  by  himself  together  with  any  house,  worehouaei 
counting-houso,  shop,  or  other  building,  such  house,  warehouse, 
counting-house,  shop,  or  other  building  being,  either  separately,  or 
jointly  with  the  land  so  occupied  therewith,  of  such  value  as  would, 
according  to  the  provisions  hereinafter  contained,  confer  on  him 
the  right  of  voting  for  any  city  or  borough,  whether  be  shall  or  shall 
not  have  actually  acquired  the  right  to  vote  for  such  city  or  borough 
in  respect  thereof. 

XXV.  And  be  it  enacted,  That  notwithstanding  anything  herein- 
before contained  no  person  shall  be  entitled  to  vote  in  the  election  of 
a  knight  or  knights  of  the  shire  to  serve  in  any  future  parliament  in 
respect  of  his  eatate  or  interest  as  a  copyholder  or  customary  tenant, 
or  tenant  in  ancient  demesne,  holding  by  copy  of  court  roll,  or 
as  such  lessee  or  assignee,  or  as  such  tenant  and  occupier  as  aforesaid, 
in  any  booae,  warehouse,  counting-house,  shop  or  other  building, 
or  in  any  land  occupied  together  with  a  house,  warehouse,  counting- 
bouae,  shop,  or  other  building,  such  house,  warehouse,  counting-house, 
shop,  or  other  building  being,  either  separately,  or  jointly  with  the 
land  Bu  occupied  therewith,  of  such  value  as  would  according  to  the 
provisions  hereinafter  contained  confer  on  him  or  on  any  other 
person  the  right  of  voting  for  any  city  or  borough,  whether  he  or  any 
other  person  shall  or  shall  not  have  actually  acquired  the  right 
to  vote  for  any  such  city  or  borough  in  resjx^ct  thereof. 
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XXVI.  And  bo  it  enacted,  That  notwithstanding  anything  hcrfiifi- 
rc  contained  no  person  ehall  be  entitled  to  vote  in  the  election  of 

Imigbt  or  kuigUta  of  the  shire  lo  serve  in  any  future  porliaznaat 
unless  he  shall  have  been  duly  registered  according  to  the  provisions 
hereinafter  contained;  and  that  no  person  shall  be  so  registered 
in  any  year  In  roepoct  of  his  estate  or  interest  in  any  lauds  or  teue- 
ments,  as  a  freeholdor,  copyholder,  customary  tenant,  or  tenant  in 
aocient  demesne,  unless  he  shall  have  been  in  the  actual  possession 
thereof,  or  in  the  receipt  of  the  rents  and  profits  thereof  for  his  own 
use^  for  six  calendar  months  at  least  next  previous  to  the  lost  day  of 
July  in  such  year,  which  said  period  of  six  calendar  months  shall  he 
sufficient,  any  statute  to  the  contrary  notwithstanding;  and  that  no 
person  shall  be  so  registered  in  any  year,  in  respect  of  any  lands 
or  tenements  hold  hy  him  as  such  lessee  or  assignee,  or  as  such 
occupier  and  tenant  as  aforesaid,  unless  he  shall  have  been  in  tho 
actual  possession  thereof,  or  in  tho  receipts  of  the  rents  and  profits 
thereof  for  his  own  use,  as  the  case  may  require,  for  twelve  calendar 
months  next  previous  to  the  last  day  of  July  in  such  year :  Provided 
always,  that  where  any  lands  or  tenements,  which  would  otherwise 
entitle  the  owner,  holder,  or  occupier  thereof  to  vote  in  any  such 
election,  shall  come  to  any  person,  at  any  time  within  such  respective 
periods  of  six  or  twelve  calendar  months,  by  descent,  succcsaioD, 
marriage,  marriage  settlement,  devise,  or  promotion  to  any  benefice 
in  a  church,  or  by  promotion  to  any  office,  such  person  shall  be 
entitled  in  respect  thereof  to  have  his  name  inserted  as  a  voter  in  the 
election  of  a  knight  or  knights  of  the  shire  in  the  lists  then  next  to 
be  made  by  virtue  of  this  act  as  hereinafter  uientioned,  and,  upon 
hie  being  duly  registered  according  to  the  provisions  hereinafter  con- 
toined,  to  voto  in  snch  election. 

XXVII.  And  be  it  enacted,  That  in  every  city  or  borough  which 
shall  return  a  member  or  membere  to  serve  in  any  future  parliament| 
every  male  person  of  full  age,  and  not  subject  to  any  legal  incapacity, 
who  shall  occupy,  within  such  city  or  borough,  or  within  any  place 
sharing  in  tlie  election  for  such  city  or  borough,  as  owner  or  tenant^ 
any  house,  warehouse,  counting-house,  shop,  or  other  building,  being, 
either  separately,  or  jointly  with  any  land  within  such  city,  borough, 
or  place  occupied  therewith  by  him  as  owner,  or  occupied  therewith 
by  him  as  teuant  under  the  same  landlord,  of  the  clear  yearly  value 
of  not  loss  than  ten  pounds,  shall,  if  duly  registered  according  to  the 
provisions  hereinafter  contained,  be  entitled  to  vote  in  the  election  of 
a  member  or  members  to  serve  in  any  future  parliament  for  such  city 


orbonagb:  PlDoridedalwayivthatnoraehpeiaaBdkftUbesongiatcied 
in  anj  year  anlev  lie  aliall  hATe  occ«]Hed  micfa  ftasatea  m  aforHud 
for  twelve  ralwwiar  maatlsB  next  pnrioas  to  tb«  last  day  of  Joly  in 
Buch  yeaj,  nor  onleaa  each  persoOj  whan  soeb  fitenucee  an  situate  in 
any  pariah  or  township  in  which  there  ah&tl  be  a  laie  for  Iho  rcliof 
of  the  poor,  shall  have  been  nt«d  in  respect  erf  aoeb  premiaes  to  all 
rates  for  the  relief  of  the  poor  in  soch  paiirii  or  township  made 
during  the  time  of  such  his  occupation  so  required  as  aforesaid,  nor 
aalesB  such  person  shall  hare  paid,  od  or  befon  the  twentieth  day  of 
July  in  such  year,  all  the  poor's  rates  and  asnseed  taxes  which  ahall 
have  become  payable  from  him  in  reepect  of  such  premiaes  previously 
to  the  sixth  day  of  April  iben  next  preceding :  Provided  also,  that 
no  such  person  shall  be  so  roistered  in  any  year  unless  he  aball  have 
resided  for  six  calendar  months  next  prerious  to  the  last  day  of  July 
in  such  year  within  the  city  or  boroo^  or  within  the  place  sharing 
in  the  election  for  the  city  or  borough^  in  respect  of  which  clty^ 
borough,  or  place  respectively  he  ehall  be  entitled  to  vote,  or  within 
eoven  statute  miles  thereof  or  of  any  pert  thereof. 

XXYIIL  And  be  it  enacted,  That  the  premises  in  reepect  of  the 
occupation  of  which  any  pereon  shall  be  entitled  to  be  registered  in 
any  year,  and  to  vote  in  the  election  for  any  city  or  borough  aa  ofoto- 
said,  shall  not  be  required  to  be  the  same  premieea,  but  may  ha 
dififorcnt  premiaes  occupied  in  immediate  succession  by  such  penou 
during  the  twelve  calendar  montha  next  pnvioua  to  the  Isfit  day  of 
July  in  such  year,  such  penon  having  pud,  on  or  before  the 
twentieth  day  of  July  in  such  year^  all  the  poor's  rates  and  aesoMed 
taxes  which  shall  previously  to  the  sixth  day  of  April  then  next 
preceding  have  become  payable  from  lum  in  respect  of  all  such 
premises  so  occupied  by  him  in  succession. 

XXIX.  And  bo  it  enacted,  That  where  any  premises  as  aforeaaid, 
in  any  such  city  or  borough,  or  in  any  place  sharing  iu  the  election 
therewith,  ahall  be  jointly  occupied  by  more  pereona  tlian  one  at 
owners  or  tenants,  each  of  such  joint  occupiers  sbollf  subject  to  the 
conditions  hcrcin-beforu  couLainud  as  to  perstins  occupying  premises 
iu  any  such  city,  borough,  or  place,  bo  entitled  to  vote  iu  the  electton 
for  such  city  or  borough,  in  respect  of  the  promises  ao  jointly 
occupied,  in  cotto  the  clear  yearly  value  of  such  premises,  sli ''' 
of  ail  amount  which,  when  divided  by  the  number  of  suoh  occ  , 
shall  give  a  sum  of  not  less  than  ten  pounds  for  each  and  every  such 
occupier,  but  not  otherwise. 
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(XXX.  Oecupien  luaj  demand  lo  be  rated.) 

XXXI.  And  be  it  enacted,  That  in  every  city  or  Iowti  Wing  a 
county  of  iteelif  in  the  ulocliou  for  which  fruuhulders  or  burgage 
icDaiits,  either  with  or  without  any  superadded  quoliticatioo,  now 
have  a  right  U>  vote,  every  such  freeholder  or  burgage  tenant  shall 
be  entitled  to  vote  in  the  election  of  a  member  or  membcts  to  serve 
in  nil  future  parliaments  for  Buch  city  or  town,  provided  he  ahall  be 
duly  registered  according  to  the  provisioDS  hereinafter  contained : 
but  that  DO  such  person  aholl  be  so  registered  in  any  year  in  respect 
of  any  freehold  or  burgage  tenement,  unless  he  shall  have  been  in 
the  actual  posseesion  thereof,  or  in  receipt  of  tlic  rente  and  profits 
thereof  for  bis  own  use,  for  twelve  calendar  months  next  previous  to 
tbe  lost  day  of  July  in  such  year  (except  where  the  same  shall  have 
come  to  him,  at  any  time  within  auch  twelve  months,  by  descent,  sac- 
cession,  marriage,  marriage  settlement,  devise,  or  promotion  to  any 
benefice  in  a  church,  or  to  any  office,)  nor  uuleea  he  shall  have 
resided  for  six  calendar  months  next  previous  to  the  last  day  of 
July  in  such  year  within  such  city  or  town,  or  within  seven  statute 
miles  thereof  or  of  any  part  thereof :  Provided  always,  that  nothing 
in  this  enactment  contained  sliall  be  deemed  to  vary  or  abridge  the 
conditions  heroin-beforo  made  relative  to  the  right  of  voting  for  any 
oity  or  town,  being  a  county  of  itself,  in  respect  of  any  freehold 
for  life  or  lives:  Provided  also,  that  every  freehold  or  burgage 
tenement  which  may  be  situate  vrithout  the  present  limits  of  any 
such  city  or  town  being  a  county  of  itself,  but  within  the  limits 
of  such  city  or  town,  as  tho  siune  ahall  be  settled  and  describod 
hy  the  net  to  be  passed  for  that  purpose,  as  herein*before  mentioned, 
shall  confer  tha  right  of  voting  in  tho  election  of  a  memlicr  or  mem- 
bers to  serve  in  any  future  parliament  for  such  city  or  town  in  the 
same  manner  as  if  s\ich  freehold  or  burgage  tenement  wore  situate 
within  the  present  limits  thereof. 

(XXXII.  Fruuuten  not  to  vote  in  tioroughs  onleae  resident ;  freemen 
crcat«d  since  Harcli  1,  1631,  excluded,  with  provisos  as  to  the  freemen  of 
certain  boroughs.} 

XXXIII,  And  be  it  enacted,  That  no  person  shall  be  entitled  to 
vote  .  .  for  any  City  or  Borough,  save  and  except  in  respect  of 
Dmo  Kight  conferred  by  this  Act,  or  as  a  Burgess  or  Freeman  .  .  . 
OS  n  Liveryman  ...  or  ss  a  Freeholder  or  Burgage  Tenant,  as 
hereinbefore  mentioned  .  .  .  bat  that  no  such  person  shaU  be 
ragisterod  unless  ...  Ike  ahall  have  rosidod  for  six  calendar  months 
.  .  .  within  such  City  or  Borough  or  within  soven  statute  miles. 
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XXXV.  PmidMl I^lllllli^  aai  bt  it  «mM,  Tbat  notwitb- 

ilMdiii^«ijlhi^liiiiiiil«rwi  iiwlBMilaayBArilUi 
eo  fwftm  n  tiM  ok^iaB  mt  a  amber  or  ■im>hh  to  «m  in 
iBtwt  fffiiiiMml  lor  a&y  d^  or  bona^  {oAtt  li«B  *  dty  or  town 
bang  ft  eonntf  of  iImI^  in  the  tiattiam  te  vUek  foeahoUan 
BW^i^  *********  BftTS  ft  Q^t  lo  volft  as  aanA4>iBn 
ia  foipaei  erf  aaj  eriate  or  interMt  ia  anj  Imiygn 
fcadhoM  vhidi  ikaS  bar*  baen  amaiiaJ  hy  neh  penoB  ni 
int  daf  <rf  Hardi  aa»  fihavaad  «igh&  handred  and  thiiiy-oM,  i 
tha  ame  ifaill  hare  ooooa  to  or  batn  amaiiad  faj  aaeh  psraa%  t 
that  day,  ud  previoinly  to  the  pMiiiig  a(  this  act)  hf 
mtt«mum,  manh^  ■■niigi  aitUaaant»  deriae,  or  praBoCioa 
■ay  beaefioe  in  a  dnnli,  oc  fagr  fwrthai  to  aaf  afiet. 

XXXVI  And  b«  si  eoactod.  Hut  m  pnaoo  dtaD  be  mtzt 
to  be  re;gntend  ia  mj  jfx  aa  a  TOtsr  in  Ibe  eloclioB  of  a  memli 
or  laaiabeia  to  aerre  in   any  fobne  parinBOBt  for  anj  dijr 
boRMVgb  wbo  ahaO  wiUun  twelve  calandar  noBthi  nait  pnrioga 
tbe  lait  day  of  Jolf  in  soch  year  bare  recaired  parochial 
or  other  ahaa  wfaich  by  the  law  of  periiamfmt  aow  dieq^aalify 
voting  in  the  dectiop  of  raembezs  to  aerre  in  pazliaBaaL 

XXXVIl.  And  whereaa  it  ia  expediaot  to  fcra  a  xegiBter  of  ftD 
peiaonfl  entitled  to  TOCe  in  the  electxm  of  a  kni^t  or  knighta 
the  Bhire  to  aerre  in  any  futme  partiarrwnt,  and  that  for  tha  ] 
of  fonning  aach  legiiter  the  oveiaeen  of  eveiy  {laiish  and 
•honld  annnaUy  make  oat  liata  in  the  maaner  heteinafler  mentioiMdJ 
be  it  therefore  enacted.  That  the  oveneen  of  the  poor  of  eveiy  ] 
and  township  ahall  on  the  twentieth  day  of  June  in  the  pfeaent  and^ 
erery  sooceeding  year  canae  to  be  fixed  on  or  near  the  doota  of  all 
the  churches  and  chapels  within  such  pariah  or  townehip^  or  if 
be  no  church  or  chapel  therein,  then  to  be  fixed  in  eome  public  and' 
eonjpictioua  aituation  within  the  same  reepectiTely,  a  notice  aeeoiding 
to  the  form  numbered  1,  in  the  schedole^  (U.)  to  this  act  annexe 
requiiiog  all  peisona  who  may  be  entitled  to  vole  to  the  elect 
of  a  knight  or  knights  of  the  shire  lo  aerre  in  any  future  partiamaal 
in  reapect  of  any  properly  aituato  wholly  or  in  part  in  anch 
or  townahip,  lo  deliver  or  transmit  to  the  said  OTeisaers  on  or  ' 
[the  twoDticth  day  of  July  iu  the  preaent  and  in  erety  aooeeading; 
notice  of  their  claim  a«  such  voters  aoooiding  to  the  fons  number 
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2^  in  the  said  schedule  (H.),  or  to  the  like  effect:  Provided  ftlwajs, 
that  after  the  formation  of  the  register  to  be  made  in  each  year^  as 
herein-after  montioneil,  no  person  whose  name  shall  be  upon  srucb 
register  for  the  time  being  shall  be  required  thcrortftor  to  make  any 
such  clnim  as  aforesaid,  as  long  as  be  ahall  retain  the  same  qoalifica- 
ticn,  and  continue  in  the  same  place  of  abode  described  in  such 
register. 

XXXYIII.  And  be  it  enacted,  That  the  oversoor  of  the  poor  of 
every  parish  and  township  shall  on  or  before  the  last  day  of  July  in 
the  preeent  year  make  out  or  cause  to  be  made  out,  according  to  the 
form  numbered  3,  in  the  said  schedule  (H.)  an  alphabetical  list  of  all 
persons  who  shall  claim  as  aforesaid  to  be  inserted  in  such  list  as 
voters  in  the  election  of  a  knight  or  knights  of  the  shire,  to  serve 
for  the  county,  or  for  the  riding,  {uirta,  or  division  of  tlie  county 
wherein  such  parish  or  township  lies,  in  respect  of  any  lands  or 
tenements  situate  wholly  or  in  part  within  such  parish  or  township; 
and  that  the  said  overseers  shall  on  or  before  the  last  day  of  July  in 
any  succeeding  year  make  out  or  cause  to  be  made  out  n  like  list, 
containing  Uie  names  of  all  persons  who  ahall  be  upon  the  register 
for  the  time  boing  as  such  voters,  and  also  the  names  of  all  persons 
who  shall  claim  os  aforesaid  to  be  inserted  in  such  last-mentioned  list 
OS  such  voters :  and  in  every  list  so  to  be  made  by  the  overseers  as 
aforesaid  Uie  christian  name  and  surname  of  every  person  shall  be 
written  at  full  length,  together  with  the  place  of  his  abode,  the 
nature  of  his  qualilication,  and  the  local  or  other  description  of  such 
lands  or  tenements,  as  the  same  are  respectively  sot  forth  in  his  claim 
to  vote,  and  the  name  of  the  occupying  tenant,  if  stated  in  such 
claim :  and  the  said  overseers  if  they  shall  have  reasonable  cause  to 
believe  that  any  person  so  claiming  as  aforesaid,  or  whose  name  shall 
appear  in  the  register  for  the  time  being,  is  not  entitled  to  vote  in 
the  election  of  a  knight  or  knights  of  the  shire  for  the  county,  or  for 
the  riding,  parts,  or  division  of  the  coimty  in  which  their  juirish  or 
townstiip  is  situate,  shall  have  power  to  add  the  words  "  objected  to  ** 
opposite  the  name  of  every  such  person  on  the  margin  of  such  list ; 
and  the  said  overseers  shall  sign  such  list,  and  shall  cause  a  sufficient 
number  of  copies  of  such  list  to  be  written  or  printed,  and  to  be 
fixed  on  or  near  the  doors  of  all  the  churches  or  chapels  within  tlieir 
parnb  or  township,  or  if  there  be  no  church  or  chapel  therein,  then 
to  be  fixed  up  in  some  public  and  conspicuous  situation,  within  the 
aama  respectively,  on  the  two  Sundays  next  after  such  list  sliall  have 
bean  made ;  and  the  said  overseers  shall  Ukewiae  keep  a  true  copy  of 
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mch  ht^  to  ba  pvoatd  faj  ca;  pon  wiAoot  ptTiMBt  of  any  fe 
at  «U  irawiiMi  l«us  witKi&  t^  tvo  finfc  weefa  after  aueh  IxbU 
AaQ  have  baca  Bade :  Provtdfd  alvaj^  tkat  ever;  prvdcet  or  |ilace, 
w^timr  cxtaiwodnal  cr  iiihiiiaiai^  wkkli  rfiaU  have  do  OTeoeats 
of  the  pooi;  riaU  for  Iha  poipflae  «f  aHUog  oat  «efa  liit  aa  aforanid 
bs  flweiaad  to  ba  irilUa  Iha  puirik  or  lomiup  •QoniiDg  Ihccetoi 
aac^  pani^  or  tovaaUp  baiag  aitaata  vfthin  Ibe  aame  coonky,  or  Iht 
aama  xsdini^  F"^  ^  ilifinuu  cf  a  spon^,  aa  sack  pnd&ct  or  place ; 
aad  il  aocb  pndaet  «r  piaeft  aball  a^foia  tvo  or  mora  panafaee  or 
torwnshtpa^  eo  afitnato  aa  affnwwawl,  it  afaall  be  deemed  to  be  viLbin 
the  leaat  popoloos  of  eoeh  puiahaa  aooondiBg  to  the  last  ceosua  b)it 
tlie  tune  beatg ;  and  tbe  inmaiiiii  of  the  poor  of  every  socb  parisb 
or  toTHsbip  i^iaU  sseert  £&  the  lirt  f oc  theiT  leapediTg  parish  or 
toviu^p  tbe  namea  d  all  passana  who  afaall  daon  aa  afoveaaid  to 
be  inaeited  tharaia  aa  votua  ia  tfae  elactkn  of  a  kto^i  or  knighta  of 
tb«  ahixv  to  a«rt«  for  the  000017-,  or  for  Uie  xidb^  p&rtBr  or  division 
of  Um  ooantj,  in  wfaidi  aach  pcfdad  or  place  aa  afrtwaaid  Ike,  in 
reapect  of  any  laada  or  tanaiaaiito  ailaate  wboUj  or  in  part  anthxn 
such  precinct  or  pboe 


(TXXTX  -t.TX.  PtoTtsMiM  as  to  ohjectkHW  to  oaiaef  oa  the  MsOt  Cbt 
leviaaa  of  the  liala  kj  hanMcn  apfoiatad  hf  the  JwAgm  ol  Aiabe, 
their  naa—Biatfaa,  tha  haipfag  of  the  U«l^  aad  aa  to  the  Maatificatioa  of 
TOten  who  natoes  appear  oa  the  luta.) 

LX.  ProTided  also^  .  .  .  That)  upon  petittoa  to  the  Hooae  of 
ConuzKHUi  complaining  of  an  midne  election  or  retam  of  anj  nembar 
or  membofB  to  eerra  ia  partiamaa^  aaj  patitk—rt  or  any  peraoo 
defending  aoeh  election  or  retan,  chall  be  at  fibarty  to  impeaeh  the 
correotneaa  of  the  reguter  of  TOtaa  £b  fcrte  at  the  time  of  aQch 
election,  by  prorisg  that  ta  eonaeqiKBoe  of  the  dedaion  of  the  bania- 
t«i  who  Bball  have  reriaed  the  tirts  of  Totan  frtaa  wfaidi  sach  i^giatof 
aball  have  been  foraiad  the  nan»e  of  any  peteon  who  voiad  at  aoeh 
election  waa  improperly  iaaertad  or  retained  in  such  regiBlar,  or 
the  name  of  any  person  who  lendeMd  his  vote  at  sodi  election 
improperly  omitted  from  aoeh  rcgiatar;  and  the  aaleci  ooasuUee 
appointed  for  the  trial  of  each  petitkua  ihall  alter  the  poU  taken  at 
tQch  election  aocording  to  the  troth  of  the  case,  and  ahall  report  tfaair 
determlnotioD  tbereofjon  to  tbe  bouse,  and  the  honae  ahaU  theivupoo 
cany  snch  determioatiuD  into  effect,  and  th«  return  ahaU  be  aateoded, 
or  the  election  declared  yoid,  as  the  caaa  niay  faa,  aad  tbe  rt^iatav 
oorreeted  aoooidiot^y,  or  auch  other  order  ahall  be  awle  as  to  the 
hooae  ahaU  seem  proper. 
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(UCI.  Sberiffs  of  the  coontic*  divided  by  the  Act  to  fijc  the  lime  ot* 
and  to  proiide  at,  the  electioFn&.) 

LXll.  And  be  it  onnctod.  That  at  every  contested  election  of 
a  knight  or  knighta  to  serve  in  any  future  parliament  for  any  county, 
or  for  any  riding,  parte,  or  diviaion  of  o  county,  the  polling  ahall 
commence  at  nine  o'clock  in  the  forenoon  uf  the  nest  day  hut  two 
after  the  day  6xed  for  the  election,  unless  such  next  day  bat  two 
shall  be  Saturday  or  Sunday,  and  then  on  the  Monday  following,  at 
tfad  prinoipal  place  of  election,  and  also  at  the  several  places  to 
he  appointed  aa  hereinafter  directed  for  taking  polls;  und  such 
polling  shall  continue  fur  two  days  only,  such  two  days  being 
snccoasivo  days;  (that  ia  to  say,)  for  seven  hours  on  the  first  day  of 
polling,  and  for  eight  hours  on  the  second  day  of  polling ;  and  no 
poll  shall  bo  kept  open  later  than  four  o'clock  in  afternoon  of  the 
second  day ;  any  statute  to  the  contrary  notwithstanding. 

LXIII.  And  be  it  enacted,  Tliat  the  respective  counties  in  Eng- 
land and  Wales,  and  the  refipective  ridings,  ports,  and  divisions 
of  conntiea,  shall  ho  divided  into  convenient  diBtricts  for  polling,  and 
in  each  district  shall  be  appointed  a  convenient  place  for  taking  the 
poll  at  all  elections  of  a  knight  or  knights  of  the  shire  to  serve  in  any 
future  parUament,  and  snch  districts  and  places  for  taking  the  poll 
shall  be  settled  and  appointed  by  the  act  to  bo  passed  in  tliis  present 
parliament  for  the  purpose  of  settling  and  describing  the  divisions  of 
the  counties  enumerated  in  the  schedule  marked  (F.)  to  this  act 
annexed ;  provided  that  no  county,  nor  any  riding,  parts,  or  division, 
of  a  county,  shall  have  more  tlion  fifteen  districts  and  respective 
places  appointed  for  taking  the  poll  for  such  county,  riding,  parte,  or 
[division. 

LXIV.  And  be  it  enacted,  That  at  every  contested  election  for 
any  county,  ur  riding,  parts  or  division  of  a  county,  the  Bheriff,  under 
flheh^  or  sheriCTs  deputy  shall,  if  required  thereto  by  or  on  behalf  of 
any  candidate,  on  the  day  fixed  for  the  election,  and  if  not  so 
reqiiirod  may,  if  it  shall  appear  to  him  expedient,  cause  to  be  erected 
a  reasonahle  oumbor  of  booths  for  taking  the  poll  at  the  principal 
placa  of  election,  and  also  at  each  of  the  polling  places  so  ap[>ointod 
as  aforesaid,  and  ahall  cause  to  be  aflixed  on  the  most  conspicuous 
I  part  of  each  of  tlie  said  bootlis  the  names  of  the  several  parishes, 
i  townships,  and  places  for  which  such  booth  ia  respectively  allotted; 
and  no  person  shall  be  admitt«d  to  vote  at  any  such  election  in 
iwpect  of  any  property  situate  in  any  parish,  township,  or  place, 
■tJMept  at  the  booth  so  allotted  for  such  parish,  township,  or  place, 
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and  if  no  booth  shall  be  bo  allotted  for  the  same,  then  at  on/  ol 
booths  for  the  same  dietrict;  and  in  case  any  pariah,  townahip,  or 
place  shall  happen  not  to  be  included  in  any  of  the  districts  to 
be  appointed,  the  votes  in  respect  of  any  property  situate  in  any 
parish,  toiroship,  or  place  so  omitted  shall  be  taken  at  the  principal 
place  of  election  for  the  county,  or  riding,  parte^  or  dirision  of  the 
county,  as  the  case  tuay  be. 


(LXV.,  LXVI.  Provimon  aa  to  BherifTx*  dftputieA,  cuntody  of  the  poll 
books,  and  the  final  declaration  of  the  poll  in  counties.) 

LXVll.  And  ho  it  enacted.  That  at  every  contested  election  of  a 
member  or  memben  to  serve  in  any  futuro  parliament  for  any  city  or 
borough  in  England,  except  the  borough  of  Monmouth,  the  poll  aboil 
commence  on  the  day  fixed  for  tlio  election,  or  on  the  next  following, 
or  at  the  latest  on  the  third  day,  unless  any  of  the  said  daya  shall  he 
Saturday  or  Sunday,  and  then  on  the  Monday  following,  the  partica- 
bir  day  for  the  comraencemeat  of  the  poll  to  be  fixed  by  the  return- 
ing officer  'f  and  such  polling  shall  continue  for  two  days  only,  mch 
two  days  being  successive  days,  (that  is  to  say,)  for  seven  hours 
on  the  first  day  of  polling,  and  for  eight  hours  on  tho  second  day  of 
polling ;  and  that  the  poll  ahall  on  no  account  be  kept  open  later 
than  four  o'clock  in  the  afternoon  of  the  second  day ;  any  statute  to 
the  contrary  notwithstanding- 

LXYin.  And  bo  it  enacted.  That  at  every  contested  election  of  a 
member  or  members  to  serve  in  any  future  parliament  for  any  city  or 
borough  in  England,  except  the  borough  of  Monmoulb,  the  roCuming 
officer  shall,  if  required  thereto  by  or  on  behalf  of  any  caudidat<>,  on 
the  day  fixed  for  the  election,  and  if  not  required  may,  if  it  shall 
seem  to  him  expedient,  cause  to  be  elected  for  taking  the  poll  at  such 
election,  dififerent  bootha  for  different  parishes,  districts,  or  parts  of 
such  city  or  borough,  which  bootha  may  bo  situate  either  in  one 
place  or  in  several  places,  and  shall  be  so  divided  and  allotted  into 
compartments  aa  to  the  returning  ofiScer  shall  seem  most  convenient^ 
BO  that  no  greater  number  than  hix  hundred  shall  be  required  to  poll 
at  any  one  compartment ;  and  the  returning  officer  ahall  appoint  a 
clerk  to  take  the  poll  at  each  compartment,  and  ahall  cauae  to  be 
fixed  on  the  moet  conspicuous  part  of  each  of  the  8aid  booths  the 
names  of  the  several  parishes,  districts,  and  parts  for  which  such 
booth  is  respectively  allotted ;  and  no  person  alioll  be  admitted  to 
vote  at  any  such  election,  except  at  the  booth  aliultud  for  the  pari^ 
district,  or  part  whei«in  the  property  may  be  situate  in  r«apoct  of 
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which  he  claims  to  vote,  or  in  cas«  be  does  not  claim  to  vot«  in 
respect  of  property,  tlien  wherein  his  place  of  abode  as  described  in 
the  register  maj  be ;  bat  in  case  no  booth  shall  happen  to  be  pro- 
vide<l  for  any  particular  poiishj  distnct  or  part  aa  aforcsoiil,  the  votes 
nf  persnnB  voting  in  respect  of  properly  eitimte  in  auy  parial),  dis* 
tricl,  or  part  bo  umitled,  or  having  their  place  of  abode  therein,  msy 
be  token  at  any  of  the  said  booths,  and  the  votes  of  freemen  reaiding 
out  of  the  limits  of  the  city  or  borough  may  be  taken  at  any  of  the 
B&id  booths  j  and  publio  notice  of  the  situation,  division,  and  allot* 
ment  of  the  different  booths  shall  be  given  two  days  before  the 
commencement  of  the  poll  by  the  returning  oflicer ;  and  in  case  the 
booths  shall  he  situated  in  different  places,  the  returning  officer  may 
appoint  a  deputy  to  preside  at  each  place ;  and  at  every  such  election 
the  poll  clerks  at  the  close  of  eacli  day's  poll  shall  enclose  and  seal 
their  several  poll  books,  and  shall  publicly  deliver  them,  so  enclosed 
and  sealed,  to  the  returning  ofticer  or  his  deputy,  who  shall  give 
a  receipt  for  the  same,  and  shall,  on  the  commencement  of  the  poll 
on  the  second  day,  deliver  theni  hack,  so  enclosed  and  scaled,  to  the 
persons  from  whom  he  shall  have  received  the  same;  and  every 
deputy  BO  receiving  any  such  poll  hooka,  on  the  final  close  of  the  poll 
shall  forthwith  deliver  or  transmit  the  same,  so  enclosed  and  sealed, 
to  the  returning  officer,  who  shall  receive  and  keep  all  the  poll  books 
unopened  until  the  following  day,  unless  such  day  be  Sunday,  and 
then  till  the  Monday  following,  when  he  ahoU  openly  break  the  seels 
thereon,  and  cast  up  the  number  of  votes  as  they  appear  on  the 
several  books,  and  shall  openly  declare  the  state  of  the  poll,  and 
make  proclamation  of  the  member  or  members  chosen,  not  later  than 
two  o'clock  in  the  afternoon  of  the  said  day :  Provided  always,  that 
the  returning  o6icer,  or  his  lawful  deputy  may,  if  he  think  fit^ 
declare  the  final  state  of  the  poll,  and  proceed  to  make  the  return 
immediately  after  the  poll  shall  have  been  lawfully  closed  :  Provided 
also,  that  no  nomination  shall  be  made  or  election  holden  of  any 
member  for  the  city  or  borough,  in  any  church,  chapel,  or  other 
place  of  public  worship. 


(LXIX.  Polling  districta  for  Shorebam,  Cricklade,  Aylesbory,  and  East 
Retford.) 

LXX.  And  be  it  enacted.  That  nothing  in  this  act  contained  shall 
prevent  any  sheriff  or  other  returning  officer,  or  the  lawful  deputy  of 
any  returning  officer,  from  closing  the  poll  previous  to  the  time  fixed 
by  this  act,  in  any  case  where  the  same  might  have  been  lawfully 


closed  betora  th»  pMBXig  d  tlus  act ;  ukd  tlul  where  tbe  proeeedingfl 
ftt  anj  election  shall  be  intcmipted  or  obetract«(l  hj  anj  riot  or  opeo 
Tiolence,  the  sheriff  or  other  retamlng  officer,  or  the  lawful  depnly  of 
any  returning  officer,  shall  not  (or  such  came  finaU;  cloee  tli«  puU, 
bat,  in  cue  the  proceedings  ehall  be  «o  interrupted  or  obstructed  at 
any  porticolar  polling  place  or  pLacee,  dull  Bd(joam  the  poll  at  SQch 
place  or  placee  only  until  the  following  dj^,  and  if  neceaaary  shall 
further  adjourn  the  same  until  snch  intenupttOD  or  obstmcUon  shall 
have  ceased,  when  the  returning  officer  or  liis  deputy  ah&ll  ngnin 
proceed  to  take  the  poll  at  sach  place  or  plaoea ;  and  any  day  whereon 
the  poll  ihall  have  been  so  adjoomed  ahall  not,  as  to  such  place 
ot  places,  be  reckoned  one  of  the  two  days  of  polling  at  such  election 
within  the  meaning  of  thia  act ;  and  whenever  the  poll  shall  have 
been  so  a4joamed  by  any  deputy  of  any  sheriff  or  other  retuning 
officer,  such  deputy)  shall  forthwith  give  notice  of  such  adjournment 
to  the  sheriff  or  returning  officer,  who  shall  not  finally  declare  the 
state  of  tbe  poll,  or  make  proclamation  of  the  meml>er  or  membea 
ehoaen,  until  the  poll  so  adjoomed  at  such  place  or  places  as  afore- 
said ahall  have  been  finally  closed,  and  delivered  or  transmitted  to 
such  sheriff  or  other  returning  officer ;  anything  herein-before  con* 
tatned  to  the  contrary  notwithstanding. 


(LXXI.-LXXVTT.  Detailed  regolations  as  to  the  conduct  of  electiona) 
T.X  XVIII.  Provided  always,  and  be  it  enacted.  That  nothing  in 
this  act  contained  shall  extend  to  or  in  any  wise  affect  the  election  of 
members  to  serve  in  parliament  for  the  universities  of  Oxford  or 
Cambridge,  or  shall  entitle  any  person  to  vote  in  the  election  of 
members  to  servo  in  parliament  for  the  city  of  Oxford  or  town 
of  Cambridge  in  respect  of  the  occupation  of  any  chambers  or 
premises  in  any  of  the  colleges  or  halls  of  the  universities  of  Oxford 
or  Cambridge. 

LXXIX.  And  be  it  enacted,  That  throughout  thia  act  wherever 
the  words  "city  or  borough^"  "cities  or  boroughs,"  may  occur,  those 
words  shall  be  construed  to  include,  except  there  be  something  in  the 
subject  or  context  manifestly  repugnant  to  such  construction,  all 
towns  corporate,  cinque  ports,  districta,  or  places  within  England 
and  Wales  wliich  shall  be  entitled  after  this  act  shall  have  pasaed 
to  return  a  member  or  members  to  serve  in  parliament,  other  than 
counties  at  large,  and  ridings,  parts,  and  divisions  of  counties  at 
large,  and  shall  also  include  the  town  of  Berwick  upon  Twoed ;  and 
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the  words  "retumtng  officer"  flhali  applj  to  «Tery  persoD  or  persona 
to  whom,  by  virtuo  of  hin  or  thoir  office,  either  under  the  proaent  Bct. 
or  under  any  law,  aistora  or  statute,  ibe  execution  of  any  writ  or 
procopt  doth  or  shall  belong  for  the  election  of  a  member  or  members 
to  serve  in  parlifltnent,  by  whatever  name  or  title  such  person  or 
persons  may  bo  colled  ;  and  Uio  words  "  pariali  or  township "  shall 
extend  to  every  pariah,  township,  vill,  bomlot,  district,  or  place 
maintaining  its  own  poor;  and  the  words  "overseers  of  the  poor" 
shall  extend  to  all  persona  who  by  virtue  of  any  office  or  appoint- 
ment shall  execute  the  duties  of  ovetseexs  of  the  poor,  by  whatever 
name  or  title  such  persona  may  be  called,  and  in  whatsover  manner 
they  may  be  appointed,  and  that  all  matters  by  this  act  directed 
to  be  done  by  the  overseera  of  a  parish  or  township  may  be  lawfully 
done  by  the  major  part  of  such  overseers,  and  that  when  any  notice 
is  by  this  act  required  to  be  given  to  the  overseers  of  any  parish  or 
township,  it  shall  bo  eulBcicnt  if  such  notice  shall  be  delivered  to 
any  one  of  such  overseers,  or  shall  be  left  at  his  place  of  abode,  or  at 
his  office  or  other  place  for  transacting  parochial  basinesfl,  or  shall  be 
wnt  by  the  jw&t,  nddrcssod  by  a  sufficient  direction,  to  the  overseers 
of  the  particular  parish  or  toimahip,  or  to  any  one  of  them,  either  by 
their  or  his  particular  christian  name  and  surname,  or  by  their  or  his 
name  of  office-  and  that  all  proviaions  in  this  act  relative  to  any 
matters  to  be  done  by  or  with  regard  to  juaticoa  of  the  peace  for 
counties,  or  sessions  of  the  peace  for  counties,  nr  clerks  of  the  peaco 
for  counties,  or  treasurers  of  counties,  shall  extend  to  the  justices, 
sesaona,  clcrka  of  the  peace,  and  treasurers  of  the  several  ridings  of 
Yorkshire  and  parts  of  Lincolnshire,  and  that  the  clerk  of  the  peace 
for  tho  time  being  for  the  borough  of  Newport  in  the  Isle  of  Wight 
shall  for  the  purposes  of  thia  act  be  deemed  and  taken  to  be  the 
clerk  of  the  peace  for  the  county  of  the  Isle  of  Wight,  and  tliat  all 
tlie  said  respective  justices^  seeaions,  and  clerks  of  the  peace  shall 
have  power  to  do  the  aereral  matters  required  by  this  act,  as  well 
within  places  of  exclusive  jorisdictiou  as  without ;  and  that  no  mis- 
nomer |0r  inaGCurate  description  of  any  person  or  place  named  or 
described  in  any  acbedulo  to  this  net  annexed,  or  in  any  list  or 
register  of  voters,  or  in  any  notice  required  by  this  act,  shall  in  any- 
wise prevent  or  abridge  the  operation  of  this  act  with  respect  to  inch 
person  or  place,  provided  that  such  person  or  plac«  shall  be  so  deeig- 
naled  in  such  schedule,  list,  register  or  notice  as  to  be  commonly 
undamtood. 


5SA! 

(LXXX.  ProviBionc  if  the  Boundary  Act  be  not  law  by  Jane  80, 1832. 

LXXXI.  Voting  to  takn  jjIo*-*  without  n>giglra!3on  i(  a  dissolution  fol- 
lows tbe  Boundary  Act  before  rvgisLratiua  has  been  eflbclocl. 

LXXXII,  Rvgiibitiuii  fur  countio^  utul  boroughs  in  llio  event  of  ft 
diaeolntion  preceding  the  ]>as&tiig  uf  the  Botmdary  Act.) 

SUMMARY  OF  SCHEDULES  ANNEXED  TO  THE  ACT 

A.  Fifiy>five  boroughs  returning  two  members.  Bighorn  Ferren  re- 
turning one  member,  disfranchi«ed  (sec  §  1). 

B.  Thirty  boroughs  returning  two  members  deprived  of  one  member  (§  2), 

C.  Twenty-two  citiee  and  borouglis  given  two  mom1>cr9  {§  3). 

D.  Twenty  boroughs  given  one  member  (^  4). 

E.  List  of  places  sharing  in.  membera  with  their  shire^tawna  and 
counties, 

K.  2.  Lidt  of  places  sharing  in  members  with  places  from  which  the 
seven  miles  are  calculated. 

F.  Schedule  of  divided  counties. 

F.  3.  Schedule  of  counties  returning  three  members. 
O.  Schedule  of  cities  and  towns  included  in  counties. 
H.-L.  Forms  of  lista  and  notices. 

(See  May,  C.H.E.  i.  390-463  ;  Hantard,  P.O.  third  series,  xij. ;  Antm, 
L.C.  i.  72-134;  Clarendon  Prm  Bidorkal  Aths^  plates  S3,  84;  Spmetr 
WalpoU,  H.E  iii  178  H  teq.;  Forritt,  U.H.C.  i.  1-117.) 

PEOTESTS  OF  THE  LORDS 
(The  introduction  and  passing  of  the  Reform  Bill  occasioned  several 
lengthy  and  important  proteeta  from  tbe  dissentient  peers.  In  the 
annexed  text  an  attempt  has  been  made,  by  elimijiatiiig  Uie  repetition  of 
arguments  common  to  all  the  protests,  to  reproduce  the  substance  of  the 
leading  objections  recorded.  The  full  text  and  ugnatures  will  bo  found 
in  the  Lords  Joumalt  and  Rogert,  op.  cit,,  to  which  the  student  is  referred. 
As  to  tbe  proposed  creation  of  peers,  and  the  measures  taken  by  the  King, 
see  especiidly  The  GwrespondeTKe  of  William  and  Earl  Qrey;  Atuon^  LC.  i 
191  and  329 ;  Roebuck,  History  of  the  Whig  Ministry,  331  et  aeq,) 

Because  I  cannot  consider  the  changes  made  by  ihia  Bill  in  Iba 
representation  of  the  j>eopl3  as  founded  upon  the  acknowledged 
principlee  of  the  Constitution,  or  lending  to  uphold  the  just  righta 
and  prerogatives  of  the  Crown,  and  to  give  security  to  tbe  liborlies  of 
tbe  people, 

Because  I  think  that  this  Bill  cannot  be  a  final  a^justmont  aa 
to  tlio  representation  of  the  people,  and  that  it  must,  by  the 
operation  of  the  principles  upon  which  it  is  founded,  lead  to  further 
dangerous  changes  in  the  Constitution,  bringing  into  imminent  hazard 
the  monarchy  and  the  p^>rog^tivea  of  tbe  Crown,  and  conseqaraUy, 
the  n^U  and  liberties  of  the  ^leopie. 
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Beoiuse  thU  BUI  appears  to  me  calcul&tod  to  introduce  atmecessarUy 
into  the  Constitution  of  the  Hotuo  of  Commons  an  incxeose  of 
dttmocntic&l  inlluence,  not  culled  for  by  any  increase  of  inflaenoe 
Sn  the  other  branches  of  the  Legislature.  .  .  . 

.  .  .  Because  having  obeerved  the  great  anxiety  with  wtuch  the 
laws  and  customB  of  the  realm  have  for  agoa  held  sacred  the  rights  of 
property  and  other  vested  rights,  I  cannot  agree  to  the  unqualified 
and  unconditional  destruction  by  this  Bill  of  such  rights. 

(Signed  by  Lord  Eldou  and  thirty^one  Peers.) 

Because  the  elective  franchise  is  by  this  Bill  unequal,  and  ux^ustly 
distributed.  .  .  . 

Because  by  this  Bill  the  influence  of  the  landed  interest  is 
destroyed,  by  its  giving  a  majority  of  the  members  taken  from  those 
boroughs  which  usually  supported  that  interest,  to  the  great  towns, 
and  by  its  depriving  it  of  the  county  representation,  by  allowing  the 
inhabitants  of  represented  towns  to  vote  for  knights  of  the  shire  for 
eetates  within  such  towns. 

BAcause,  although  the  preamble  to  the  JBUl  states  that  one  of  its 
objeote  is  to  prevent  abuses  at  elections,  no  provision  is  made  for  the 
prevention  of  any  one  abuse.  .  .  . 

(Signed  by  Lords  Wynford  and  Keuyon.) 

Because  the  Bill,  changing  the  coostituency  of  every  county,  city 
and  borough,  disfranchising  with  injustice^  in  many  cases  on  franchis- 
ing with  impolicy  or  partiality,  leaving  or  creating  as  many  incon- 
gruities OS  it  attempts  to  correct,  opening  many  new  questions  and 
settling  none,  contains  within  itself  the  elements  of  farther  change, 
and  thus  tends  to  continue  an  agitation  destructive  of  the  comfort  of 
society,  and  fatal  to  the  prosperity  of  the  country. 

(Signed  by  Lord  EUenborough  and  sixteen  Peers.) 

Because  we  object  to  the  shameful  mode  by  which  a  majority  was 
obtained  for  the  second  reading  and  subsequent  stages  of  the  Bill ; 
the  most  scandalous  arts  of  seduction  and  menace  having  been  resorted 
to  in  order  to  effect  the  purpose.  .  .  .  Because,  by  the  proceedings 
enumerated,  the  royal  authority  has  been  extended  for  purpoaea  not 
contemplated  by  law,  and  the  King  has  been  advised  and  induced  to 
control  and  to  coerce  the  free  deliberations  of  the  House  of  Lords, 
whereby  the  dignity  and  character  of  the  House  havo  been  grievously 
impaired,  and  its  rights,  privileges,  and  independence  have  been 
alMmingly  outraged,  and  most  unconstitutionally  violated.  .  .  . 

(Signed  by  the  Duks  of  Newcastle,  Lords  Kenyon  and  Abingdon.) 
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Because  tho  prmciploa  of  thia  Bill  are  carried  to  ftn  extent  thafe 
will  give  an  undue  preponderance  to  the  popular  branch  of  thai 
Legislatuie,  and  by  thereby  endangering  Uie  privileges  of  this  HooLso, 
and  the  legitimate  power  and  prerogatives  of  the  Crovm,  may  in 
the  end  deetroy  that  balance,  on  the  maintenance  of  which  depend 
the  existence  of  the  ConBtitution  and  of  the  eettled  institutions 
of  the  country.  .  .  . 

(Signed  by  Lord  Molroe  and  fourteen  Feen.) 

"We  protest  against  the  doctrine  that  any  individual  or  corporate 
body  can  be  justly  deprived  of  any  right«  which  have  been  legally 
eigoyed  .  .  .  either  delinquency  must  have  been  proved,  or  com- 
pensation must  have  been  given,  before  the  sacrifice  was  exacted; 
upon  this  principle  Parliament  proceeded  in  approving  the  purcliosa 
of  tho  heritable  jurisdictions  in  Scotland,  and  in  a  more  recent  and 
analogous  iustance,  compensation  was  given  to  individuals  and  to 
corporate  bodies  in  Ireland,  for  the  deprivation  of  their  right  of 
returning  members.  .  .  . 

(Signed  by  Lord  Mansfield  and  twenty-four  Feers.) 

Because  by  the  ancient  laws  and  constitution  of  this  realm  tho 
HoQse  of  Peers  is  entitled  to  exercise  a  free  and  uncontrolled 
jud^eut  in  framing,  altering  and  amending  Bills  in  Parliament, 
befuro  they  can  attain  the  validity  of  law,  and  because  the  said 
privilege  has  been  invaded  and  rendered  of  none  effect  by  the  un- 
constitutional advice  given  to  his  Majesty  (advice  which  is  not  denied 
by  his  servants)  to  create  peers  in  sufficient  numbers  to  control  tho 
decision  of  this  House,  and  consequently  to  secure  an  unconstitutional 
megority  in  favour  of  this  measure. 

(Signed  by  Lord  Salisbury  and  twcnty-eeven  Peers.) 

Because  some  of  the  enncLmeuts  of  this  Bill  are  to  be  carried  into 
execution  by  calling  for  aid  (and  that  in  not  a  few  cases  largely)  on 
that  fund  which,  under  the  denomination  of  poor  rates,  is  levied  for 
the  maintenance  and  support  of  the  aged,  the  infirm  and  the  needy 
.  .  .  and  in  all  instances,  mtist  females,  and  those  otherwise  dis- 
qualified, be  thus  exposed  to  a  partial  and  arbitrary  tax  on  tho 
property  that  they  occupy  or  possess.  .  .  . 
(Signed  by  Lord  Malmesbury  and  ten  Peers.) 
(Lords  Journals,  Juno  4,  1833 ;  Eogtn^  P.L.  lu.  Si-lO?.) 
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THE  PREROGATIVE  OF  MERCY 

7  Will.  IV.  and  1  Vict  Cap.  77,  18S7. 

"  Wherefts  it  ia  expedient  to  nsfiimQato  the  Practice  of  the  Central 
CrimiD&I  Court  to  other  Coiute  of  Criminal  Judicature  within  the 
Kingdom  of  England  and  Wales  with  respect  to  offendera  liable  to  the 
puniebment  of  Death" :  Be  it  Uierefore  enacted  hy  the  Queen's  Moet 
Kxcellont  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lorda 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  That  from  and  after  the 
pMsing  of  this  Act  it  shall  not  be  necessary  that  any  Report  should 
be  mode  to  Her  Majesty,  Her  Heirs  and  Successors,  in  the  Case  of 
any  Prisoner  convicted  before  the  said  Central  Criminal  Court,  and 
now  under  Sentence  of  Death,  or  who  may  be  hereafter  con\'icted 
before  such  court  and  sentenced  to  the  like  Punishment,  previously  to 
such  sentence  being  carried  into  execution :  any  Law,  Usage,  or 
Custom  to  the  contrary  notwithstanding.  .  .  . 

VI.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act 
contained  shall  affect  Her  Majesty's  Royal  Prorogattvo  of  Mercy.  .  .  . 


II 
CASES 


SKINNEK   V.  THE   EAST    INDIA   COMPANY 

18  Charles  IL,  1666. 

I 
[Thift  cftae,  like  that  of  SKirUy  v,  Fogg  (aee  p.  230),  raised  importaut 
iesnes  as  U>  the  royal  prerogative,  parliamentary  privilege,  and  the  juriB- 
diction  of  the  Houae  of  Lordfl,  aod  caused  a  violent  qnarrel  between  the 
two  Uouttes  of  Parliament.  The  facta  are  clearly  explained  in  i/aUam, 
O.H.  iii.  SI.  Significant  points  arc:  (1)  the  reference  of  the  Petition  of 
Thomaa  Skinner  for  redreu  by  the  King  in  Council  to  the  Hoiue  of  Lords; 
(9)  the  determination  of  the  Lordi  to  act  on  the  reference  and  to  exercise 
an  original  j^rudic^ion  in  a  civil  case  ;  (3)  the  opposition  of  the  Commons 
to  this  claim,  the  counter-oasertion  of  Ihoir  privilege,  and  their  champion- 
thip  of  the  cause  of  the  East  India  Company.  The  sharp  qnarrel  between 
the  two  Houses  lasted  from  November,  1666,  to  February  S2,  lQ^  ;  and 
when  it  threatened  to  block  all  businesSf  waa  only  ended  by  the  inter- 
Tcntion  of  the  King,  who  persuaded  both  nooses  to  drop  the  quarrel  and 
erase  all  records  of  it  from  their  respective  journals.  It  is  noticeable  that 
in  the  printed  journals  those  of  the  Commons  give  the  King's  Speech  and 
the  resolution  adopted,  whereas  those  of  the  Lords  show  a  blank.  Further, 
owing  to  the  completeness  with  which  the  Lords  obliterated  the  recorda, 
their  printed  jounuils  invariably  represent  all  references  to  the  dispute  by 
a  row  of  Asterisks.  But  with  the  help  of  the  MS.  Minute  Book  and  other 
papers,  these  have  now  been  deciphered,  and  are  printed  in  H.M.C.R.  viii 
App.  pp.  107, 16&-174,  which  should  be  consulted  by  all  who  dcaire  full 
informatioD.  Though  the  Lords  technically  refused  to  waive  their  original 
clatm  as  a  fact^  lliey  ceased  henceforward  to  claim  or  exercise  an  original 
jurisdiction  in  civil  case^  where  the  parties  were  Commoners.  See  generally 
ffottaw,  op.  cit.;  Pikt^  H.U  372-307;  Horgrow,  liJ.L.  (Preface);  RT. 
Ti.  71^-770 ;  HaiteU^  Precedent*,  iii. ;  ffwn/fl-,  H.B.D.  ii.  ;  MaaptMnt 
A.J.L.  1-17,  81-9<).  Brief  notes  of  the  debates  will  be  found  in  Orfy'i 
Deliates,  vol  i.] 


Whereas  upon  the  potitioD  of  Thomas  Skinner  mercliant,  setting 
forth  hiii  sufferings  under  the  barbarous  oppressions  of  the  £)ast  India 
Company,  his  m^je8ty  was  graciously  pleased  by  order  of  the  27th 
of  August  last  to  defer  the  clearing  of  the  matter  lor  erecting  a  court 
to  determine  affairs  of  this  nature  till  the  second  meeting  of  this 
board  at  Whitehall,  and  in  regard  the  said  Company  have  slighted 
the  orders  of  this  Board,  and  not  complied  with  any  references  or 
mediations^  designing  to  wear  out  the  Petitioner's  life  in  tedious 
attendances ;  ho  did  by  bis  Petition  this  day  read  at  the  board, 
humbly  piuy  that  the  said  Court  may  be  now  erected  to  relieve  the 
petitioner  according  to  justice,  and  put  a  period  to  his  grioTanon : 
Whereupon  his  mfyesty  present  in  Council  did  order,  Tlxat  his  grace 
the  Lord  Archbishop  of  Cauterbury,  the  Lonl  ClianccUor,  Lord  Privy 
Seal,  and  the  lord  Ashley  do  send  for  the  Governor  and  some  of  the 
Members  of  Uie  East  India  Company,  to  treat  with  them  and  to 
induce  them  to  give  the  said  Mr.  Skinner  such  reasonable  HAtisfaction 
as  may  in  some  measure  be  answerable  to  the  loss  and  damage  be 
hath  suffered  under  them.  (Signed)  John  NionotAS. 

March  23,  18f56.— {&T.  vL  711.) 


n 

To  the  Honourable  the  Commons  of  England  in  Parliament 
assembled:  The  humble  ])etitioii  of  the  Governor  and  Company 
of  the  Merchants  of  London,  trading  to  the  East  Indies, 

Humbly  ahewotli : 

Tliat  Thomas  Skinner  lately  exhibited  a  Petition  to  tJie  right 
honourable  the  Lords  spiritual  and  temporal  in  Parliament  assembled, 
against  your  Petitioners  (many  of  which  are  and  were  members 
of  this  honourable  House,  when  the  said  Petition  was  exhibited)  for 
ii^uries  pretended  to  lie  done  by  your  Petitioners'  factor  in  the  East 
Indies  ...  all  which  matters  (excepting  what  concerns  the  island) 
are  matters  clearly  determinable  in  his  majesty's  ordinary  courts 
of  law,  as  by  the  judges  attending  their  lordships,  hath  been  resolved 
and  reported :  And  for  the  island  the  same  is  parcel  of  the  dominions 
of  a  foreign  prince,  and  ao  the  right  thereof  only  detenninBhle  by 
the  taws  of  that  prince.  That  though  the  Petitioners  did  humbly 
tender  a  plea  to  their  lordahips,  for  that  the  Petition  was  in  nature 
of  an  original  complaint  (concerning  commoners  only)  and  not 
bronglit  to  their  lordships  by  Writ  of  Error,  or  Bill  of  Review,  or 
any  way  of  Appeal,  and  Umt  the  matters  theroin  wen?  rrlievable  in 
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the  court£  of  Westminster  Hall  .  .  .  yet  their  lordships  have  been 
pleased  uot  ouly  to  give  a  hearing  ia  all  the  mattere  in  the  said 
Petition  contained,  but  have  denied  to  grant  Uig  Potitioners  a  com- 
miBsioa,  or  eo  much  as  time  to  send  for  their  witnesses  now  inhabiting 
upon  the  place,  where  the  injuries  were  pretended  to  be  done,  and 
ithout  whose  testimony  it  was  impossible  for  the  Petitioners  to 
Ice  their  defence.  Thrtt  upon  the  said  hearing,  their  lordships 
were  further  pleased  to  appoint  a  Committee  to  assess  damages  against 
your  Petitioners,  which  Committee  ia  now  proceeding  thereon  ac- 
cordingly, whereby  several  members  of  this  honourable  house,  who 
are  of  the  said  Comjiany  as  well  us  other  your  Petitioaera,  may  be 
highly  detrimentcd.  All  wMch  proceedings,  as  your  humble  Peti- 
tioners humbly  Kubmit  to  your  honourable  judgments,  ore  against  the 
laws  and  statutes  of  tlus  nation^  and  cu&tom  of  Parliament,  lu 
tender  consideration  whereof,  and  fomsmucii  oa  these  unusual  and 
extraordinary  proceedings  of  their  lordships  are  not  only  grieTous  to 
your  petitioners  ftt  present,  but  may  also  be  a  precedent  of  ill  con- 
sequence to  all  the  Commonfi  of  England  hereafter,  and  foraamnch  as 
your  petitioners  have  no  way  of  relief  in  this  case  than  by  making 
their  humble  addresses  to  this  honourable  house,  your  Petitioners  do 
therefore  most  humbly  pray,  that  your  honours  will  be  pleased  to 
^tke  the  premiseFi  into  your  grave  consideration,  and  to  interpoee 
with  their  lordships  for  your  Petitioners'  relief  therein,  in  such  way 
and  manner  as  to  your  great  wisdoms  shall  seem  meet  And  your 
Petitioners,  as  in  duty  bound,  shall  pray,  eta 

Signed  by  the  Order,  And  in  the  name  of  the  sdd  Governor  and 
Compony,  Robert  Blaosbobnb,  Sec. 

The  Lordn  voted  tliis  Petition  *'  to  be  a  souidalona  Libel  Bgainat  the 
House  of  Foers." 


Ill 
RESOLUTIONS  OF  THE  HOUSE  OF  LORDS 

(1 )  That  the  House  of  Commons  entertaining  the  scandalous  petition 
of  the  East  India  Company  against  the  Lords  House  of  Parliament, 
and  their  proceedings,  examinations,  and  votes  thereupon  liad  and 
made,  ore  a  breach  of  the  privileges  of  the  House  of  Peers,  and  eon- 
tntry  to  the  fair  currespundcncy  whicit  ought  to  1»u  Iwtwecn  the  two 
Houses  of  Parliament,  :uid  imoxampled  in  former  times. 

(2)  That  the  House  of  Peer«  taking  cognizance  of  the  cause  of 
Tlioma^  Skinner  merchant,  a  person  highly  oppressed  and  ii^ured  in 
Ea»t  India  by  the  Governor  and  company  of  merchants  of  L,ondon 


CASES 

trading  thither,  and  ovor-mling  the  plea  of  the  said  Company,  and 
adjudging  £5(000  damagos  tlicroupon  agtunst  the  uiid  Govamor  and 
Companj,  is  agreeahle  to  the  laws  of  the  land,  and  veil  w&rranted  by 
the  law  and  coBtom  of  Parliament,  and  justiiiod  by  many  parliamen- 
tary precedentB,  ancient  and  modem. 


BESOLUTIONS  OF  THE  HOUSE  OF  COMMONS 

(1)  That  the  proceedings  of  tlie  House  of  Lords,  upon  the  petition 
of  Thomas  Skinner,  merchant,  against  the  governor  and  company 
of  merchants  of  London  trading  to  the  East  Indies,  8ir  William 
Thompson,  and  several  other  members  of  the  House  of  CommonB| 
are  a  breach  upon  the  prinlege  of  the  House  of  Commons. 

(2)  Tliat  the  House  of  Lords  assuming  and  exercising  a  jurisdiction, 
and  taking  cognizances  of  the  matters  set  forth  and  complained  of  in 
the  petition  of  Thomas  Skinner,  Merchant  .  .  .  and  their  Lordships' 
over-ruling  of  the  plea  of  the  said  Governor  and  Company,  pat  into 
the  jurisdiction  of  the  said  House  of  Lords;  the  said  cause  coming 
before  tlie  House  originally  only  upon  the  complaint  of  the  aaid 
Thomas  Skinner,  and  the  matters  in  the  said  petition  complained  of, 
concerning  the  taking  away  of  the  said  petitioner's  ship  and  goods, 
and  assaulting  his  person,  being  rclievable  in  the  ordinary  courts  of 
law;  is  contrary  to  the  law  of  the  land,  and  tends  to  the  depriving 
of  the  subject  of  the  benefit  of  the  known  law,  and  the  introducing 
of  an  arbitrary  way  of  proceeding. 

(3)  That  ihe  House  of  Lords,  in  the  cause  depending  before  them, 
upon  the  petition  of  Thomas  Skinner  .  .  .  allowing  of  affidavits 
taken  before  masters  of  the  Chancery,  and  a  judge  of  the  Admiralty, 
as  proof  in  the  said  cause,  wherein  also  the  Governor  and  Company 
had  no  liberty  to  cross-examine  the  said  persons  making  such 
affidavits ;  and  the  House  of  Lords  not  granting  a  commission  to  tho 
said  Governor  and  Company  for  the  examination  of  their  witnesses, 
the  same  being  desired  by  tho  said  Governor  and  Company  is  illegal, 
and  a  grievance  to  ihe  subject. 

lUtolved. — That  whosoever  shall  be  aiding  or  assisting  in  putting 
the  order  or  sentence  of  the  House  of  Lords,  in  the  case  of  Thomas 
Skinner  against  the  East  India  Company,  in  execution,  shall  be 
doemeil  a  betrayer  of  the  rights  and  liberties  of  the  Commons  of 
England,  and  an  infringer  of  the  privileges  of  this  House. 

(May  0, 1069.) 
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(1)  That  it  19  an  inherent  riglit  of  every  Goumioner  of  Kngland,  to 
prepAre  and  prosent  petitiona  to  the  Houso  of  Cozumons,  \u  coso  of 
grioroacc,  nn<l  the  llousc  of  Comiuotis  to  receive  the  soino. 

(2)  That  it  is  tlw  undoubted  liight  and  I'rivilege  of  the  Uotue  of 
Coumom  to  judge  and  detenuiuti  touching  the  nature  and  matter  of 
such  petitions,  bow  far  they  are  fit  or  unfit  to  be  received. 

(3)  That  no  Court  whatsoever  hath  power  to  judge  or  censure  any 
petition  prepared  for,  or  presented  to,  the  IToaae  of  Commons,  and 
Tcceived  by  tliem,  unless  traiumitted  from  thenco,  or  the  matter  oom- 
pMned  of  by  them. 

(4)  Whereoa  a  ]>etition  by  the  Governor  and  Company  of  Aferohimta 
tmUiug  to  East  India  waa  presented  to  the  Houao  of  Commons  by 
Sir  Samuel  Barnardieton  and  others,  complaining  of  grievances  therein 
— which  the  Lords  have  confiured,  under  the  notion  of  a  ecandalous 
paper  or  libel — the  Roid  censure  and  proceeding  of  tlie  Lords  against 
Uie  8^d  Sir  Samuel  Iiarnardi.sioii  arc  contrary  to,  and  in  subversion 
of,  the  liigliU  and  rrivilegcs  of  the  IIoubc  of  Commons,  and  Liberties 
of  the  Commons  of  England. 

(5)  That  the  continuance  upon  record  of  the  judgment  given  by  the 
Itords,  and  complained  of  by  the  House  of  Commons,  in  the  last  session 
of  this  Parliament,  in  the  cose  of  Thomas  Skinner  and  the  East  India 
Company,  is  prejudicial  to  the  Rights  of  the  Commoners  of  England. 

(December  7,  1869.) 

THE  KING'S  SPEECH 

My  Lords  and  Gentlemen, 

I  did  very  earnestly  recommend  to  you,  the  other  day,  that 
you  would  not  auffer  any  diiferences  between  yourselves  to  be  revived. 
...  I  remember  very  well,  that  the  cose  of  Skinner  was  first  sent  by 
me  to  the  Lords.  I  have,  therefore,  thought  myself  concerned  to  offer 
to  you,  what  I  judge  the  best  and  safest  way  to  put  an  end  to  the 
diifercncc ;  and,  indeed,  I  can  find  no  other.  I  will  myself  give 
present  order  to  raze  all  Records  and  Entries  of  this  matter,  both  in  the 
Couucil'bcKiks  and  in  the  Excliequer ;  and  do  desire  you  to  do  the  like 
iu  both  Honsos,  that  no  memory  may  remain  of  this  dispute  between 
you.     And  then,  I  hope,  all  future  apprehensions  will  be  secured. 

liasolved. — That,  in  obedience  to  His  Migesty's  command,  in  his 
q)eeeb,  a  Rozure  or  Vocal  be  made,  in  the  Journals  of  this  House, 
of  all  the  matters  therein  contained,  relating  to  the  business  between 
the  Edit  India  Company  and  Skinner  which  was  accordingly  done  in 
the  Houao. 

(G.J.  February  M,  166©.) 


IV 

It  hath  Already  beou  observed  to  your  LordBhips,  thai  lliu  cause 
19  not  ncgativoly ;  to  wit,  it  coinos  not  before  your  I^rdahipa  u 
matter  of  evidence  to  iho  King,  nor  as  matter  of  favour,  but  i« 
brought  to  you  by  way  of  com])laint,  by  one  Commoner  against 
another,  aa  Buppoaing  your  Lordahips  to  be  proper  jadges,  prima 
ifulan/ia^  to  hear  and  dctormine  the  canao,  as  it  hAtb  boon  lammarily, 
and  without  such  legal  trial  &»  by  I<aw  ought  to  bavo  been  had  in 
such  a  case.  The  Common  Law  is  that  .  .  .  hy  which  Justice  is  to 
be  admiuiiitered,  and  whatever  is  done  without  this  Law,  by  way 
of  judgment,  is  done  ngaiost  it.  .  .  .  The  grand  work  of  all  which  1 
ahall  farther  &ay  is  expressed  in  the  vote  itself,  that  the  suit  is  a 
common  pica,  it  concerns  not  the  King  in  his  interest,  nor  any  crime 
.  .  .  and  "a  common  person"  in  tliis  matter  is  every  person  undur 
the  King,  noble  or  ignoble  .  .  .  and  it  extends  to  ecclesin&tical  u 
well  aa  secular  jurisdictioiia  and  ijileresta.  .  .  .  This  being  premised, 
I  say,  rion  recurritur  ml  extraordinarium  leinedium  nisi  dejicieni^ 
ortiinario.  The  Petitioner  might  have  had  his  ordinary  remedy  in 
the  inferior  Courts  .  .  .  and  therefore  need  not,  nor  ought,  to  fly  to 
on  unuBual  and  extraordinary  remedy.  ...  By  this  way  of  proceed- 
ing, the  subject  loses  that  legal  and  indifferent  way  of  trial,  which 
the  Law  hath  provided  for  him,  by  Jurors  of  his  own  condition, 
which  is  as  much  his  right,  yea  his  birth  right  and  iuheritonco,  as  his 
lands  arc,  .  .  .  This  way  of  trial  is  his  fence  and  protection  against 
all  storms  of  power  .  .  .  therefore  the  Commons  ore  careful  (even) 
to  jealousy,  that  this  their  liberty  and  buckler  bo  not  taken  from 
them.  .  .  .  But  by  this  way  of  proceeding  before  your  Lonlahipa  all 
those  advantages  arc  lout,  for  the  trial  of  fact  and  of  Law,  the  office 
of  the  Judge  and  Juror,  are  confounded.  .  .  .  Again,  in  case  on 
error  Iw  committed  in  the  proceedings,  be  the  aonic  ever  so  on- 
just,  whether  in  fact,  ur  in  Iaw  .  .  .  yet  be  is  without  all 
remedy  in  tlie  way  of  proceeding.  .  .  .  Again;  the  way  of  proceeding 
summarily  by  Kngliah  Petition,  and  witliout  trial  by  Jury,  is  against 
several  Statutes  and  Declarations  in  ParliaQiout  by  tho  X»tdB  them- 
selves. (Uere  are  examined  at  length  9  Hen.  III.  cb.  29,  *' Magna 
Chorto";  5  Edw.  UL  ch.  3.  25;  6  Kdw.  UL  ch,  4.  42;  Kdw.  lU. 
cK  2,  4;  Hen.  IV.  ch.  23,  15,  etc.)     I  next  say,    "  r  now 

claimed  and  used  in  Uiis  case  by  tho  Lords,  is  a  K  '*  cm- 

blemissement"  uf  the  Ring's  Royalty,  to  use  the  words  of  th«  Act, 
since  ...  if  either  party  Imtli  cause  to  complain  in  Parliament 
of  the  Judgment  as  erroneous,  he  cannot  do  it  by  petition  in  Parlia- 
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moiil,  but  muBt  brin^'  a  writ  of  orror  in  Farliamc^ot  in  the  King's 
li&ste,  and  nnUer  tUe  King's  seal  to  autliorise  the  party's  complaint, 
and  the  jurbdiction  of  tlie  L^ords,  and  of  the  Court.  .  .  .  This  is  not 
a  formality  only,  bnt  tlie  ill  inferences  and  consequence*  drfiwii  from 
the  neglect  of  it  go  farther  than  at  firat  sight  appeiirs,  viz.  bhjit  the 
subject,  on  original  [xitition  to  him,  should  have  jurisdiction  over  the 
estate  and  person  of  hi:!  fellow-subject.  .  .  .  Now  the  question  in  tho 
writ  of  error  before  the  Lords  Ib  this  regularly,  vis.  admitting  all  facts 
to  be  as  they  are  alleged,  whether  the  Law  be  im  is  adjudgod  in  the 
inferior  Courts,  or  that  the  proceedings  have  been  otherwise  than  by 
Law  they  ought  to  have  been.  ...  It  is  considerable  to  the  Lords 
themselrea,  whether  this  jurisdiction  be  not  as  disadvantageous  to 
themselves  as  to  the  Commoners ;  lot  them  consider  whether  it  be  not 
most  for  the  interest  and  safety  of  their  catatca  for  them  to  be  tried 
by  Jurors  sworn  ...  to  bo  tried  there,  whore  if  injustice  bo  done, 
redress  may  bo  had,  or  there  where,  if  wrong  be  done,  it  shall  be  to 
the  day  of  doom.  .  .  .  Last  of  all,  it  is  clear  that  where  tho  jurisdic- 
tion is  changed,  the  Law  is  changed,  ns  apfM^ars  by  all  the  instances 
of  trial,  appeal,  proceeding,  judgment,  and  execution,  fact  and  law, 
equity  and  law,  all  blended  together,  and  indilTerent  and  arbitrary. 

(Frtuii  Serjeant   Maynard's  Speech,  to  the    Lords  on  behalf  of   the 
Commons    C.J.  Ap.  17,  1071,  and  Ofe)fi  Debates,  i  446-46S.) 


n 


BUSHELL'S   CASE 
22  Charles  IL,  1670. 

[£xlward  Buahell  had  l>e«n  one  of  a  jury  who  acquitted  William  Penn 
and  William  Mea^I  at  the  Old  Bailey  Seaaioos,  and  liad  been  fined  by  the 
lUconler  40  marled,  and  conmiitted  iu  defiiult  of  payment  to  priaoo.  The 
return  to  a  writ  of  hahta^  corjtus  stated  that  the  prisoner  was  committed 
for  finding  "forUra  pUnatn  et  mamfeatnm  mdMtfam,  «(  eontra  dtnetiotUTfi 
eturia  in  maUria  Ifgu."  Ctiief  Juiitice  Vaughan,  in  a  luminous  and 
historic  judgment,  tho  salient  pasasges  of  which  are  given  in  the  eicerpt, 
ruled  that  the  return  wai  insufficient  and  tliereby  established  the  Im- 
mnnity  of  the  jury  from  i^nes  for  their  verdict.  On  the  importance  of  the 
case  with  reference  to  the  liberty  of  the  subject,  and  the  various  legal  points 
arising  ant  of  it  we  Hallamt  C.H.  iii.  d  tt  teq. ;  Brtxnn,  C.U  U5  ei  $ej. ; 
a.T,  vi.  907  9t  9eq.,  »9d  «(  $$q. ;  Forwyth,  lliatory  of  Trial  hy  Jnry ; 
fiowh'ru,  Pleas  of  Uie  Orown,  U.] 
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The  king's  writ  of  Haljoua  Corpue,  dat.  9  dio  NovambriBi 
Car,  2,  issued  out  of  tlii»  court  directed  to  the  theQ  SheriCfa  of 
London,  to  have  the  body  of  Edwanl  Bushcll,  hy  them  detained  in 
Prison,  together  vnih  the  dny  and  cauac  of  his  caption  and  detention, 
on  Friday  then  next  following,  before  this  court,  to  do  and  receive  as 
the  court  should  consider;  as  also  to  have  then  the  said  writ  in 
court.  .  .  . 

In  the  present  case  it  is  returned,  That  the  prisoner,  being  a  jm^- 
man,  among  others  charged  at  the  Sessions  Court  of  the  Old  Bailey, 
to  try  tlio  issue  between  the  king,  and  Ponn,  and  Mead,  ui>on  an  in- 
dictment for  assembling  unlawfully  and  tumultuously,  did  "contra 
plenam  et  manifostam  evidentiom,"  openly  given  in  court,  acquit  tho 
prisoners  indicted,  in  contempt  of  tho  king,  etc. 

Tho  court  hath  no  knowledge  by  this  return,  wliethcr  the  ovidoocc 
given  were  full  and  manifest,  or  doubtful,  lame,  and  dark,  or,  indeed, 
evidence  at  all  material  to  the  issue,  because  it  is  not  returned  what 
evidence  in  particular,  and  as  it  was  delivered,  was  given.  For  it  is 
not  possible  to  judge  of  that  rightly,  which  is  not  exposed  to  u  man's 
judgment.  But  here  the  evidence  given  to  the  jury  is  not  exposed  at 
ull  to  this  court,  but  the  judgment  of  the  Court  of  Seaaions  upon 
that  evidence  is  only  exposed  to  us ;  who  tell  us  it  waa  full  and 
manifest  But  our  judgiaent  ought  to  be  grounded  upon  oar  own 
inferences  and  understandings,  and  not  upon  theirs. 

It  was  said  by  a  learned  judge,  If  the  jury  might  be  fined  fot 
finding  against  manifest  eridence,  the  return  was  good,  though  it  did 
not  impress  what  the  evidence  particularly  woa,  whereby  the  court 
might  judge  of  it,  because  roturning  all  tho  evidence  would  bo  too 
long.  A  strange  reason :  For  if  the  law  allow  mo  remedy  for  wrong 
imprisonment,  and  that  must  be  by  judging  whether  the  cause  of  it 
were  good,  or  not,  to  say  the  cause  is  too  long  to  be  made  known,  is  to 
say  the  law  gives  a  remedy  which  it  will  not  let  mo  have,  or  I  must 
be  wrongfully  imprisoned  still,  because  it  is  too  long  to  know  that  I 
ought  to  be  freed?  What  is  necessary  to  amend,  the  law  allows  is 
never  too  long.  "Non  sunt  longa  quibus  nihil  est  quod  demere 
possis,"  is  OS  true  as  any  axiom  of  Euclid.  Besides,  one  manifest 
evidence  returned  had  auffloed,  without  returning  all  the  evidence. 
But  the  other  judges  were  not  of  his  mind. 

If  tho  return  had  been.  That  tho  jurors  were  committed  by  on 
order  of  the  Court  of  Sessions,  because  they  did,  "minus  Juste,*' 
acquit  the  penons  indicted.  Or  because  they  did,  "contra  legem," 
acquit  the  persons  indicted.  Or  because  tliey  did,  '*  contra  saorauen- 
tum  suum,"  acquit  them. 
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'Hie  judges  cannot  upon  the  present  more  judge  of  Uie  legal  cause 
ot  their  coiumittDent,  than  thej  could  if  any  of  these  cauaes,  as 
g«noral  as  they  are,  had  heca  rotumcd  for  the  cause  nf  their  commit- 
m«Qt.  And  the  eomo  atf^ument  may  be  tixACtly  made  to  justify  uny 
of  these  returns,  had  they  been  mado  as  to  justify  the  present  rt>Lum, 
they  being  equally  as  legal,  equally  as  certain^  and  equally  as  for  from 
ring  thtf  court  with  the  truth  of  the  cauRC  ;  and  in  what  condi- 
tion should  all  men  be  for  the  juat  liberty  of  their  persona,  if  such 
ftoaes  should  be  submitted  sufficient  causes  to  remand  persons  to 
^prison.  .  .  . 

I  i;rould  knov  whether  anything  be  more  common  than  for  two 
men  students,  borristora  or  judges,  to  deduce  contrary  and  oppoaite 
conclusions  out  of  the  same  case  in  lawl  And  is  there  any  diifereoce 
that  two  men  should  infer  diailnct  conclusionB  from  the  same  testi- 
mony t  Is  anything  more  known  than  that  the  same  author,  and 
place  in  that  author,  is  forcibly  urgod  to  maintain  contrary  conclu- 
aiona,  and  the  decision  hard,  wliich  ib  in  tbc  right  7  la  anything 
more  frequent  in  the  controversies  of  religion,  than  to  press  the  same 
text  for  opposite  tenets  1  How  then  comes  it  to  pass  that  two 
peiBons  may  not  apprehend  with  reason  and  honesty,  what  a  witness^ 
or  many,  say,  to  prove  in  the  uiidcrstanding  of  one  plainly  one  tiling, 
but  in  the  apprehension  of  the  other,  clearly  the  contrary  thing  1 
Must  therefore  one  of  those  merit  fine  and  impriBomuont,  because 
he  doth  that  which  he  cannot  otherwise  do,  preserving  his  oath  and 
integrity  1    And  this  often  is  the  case  of  the  judge  and  jury. 

I  conclude  therefore,  That  this  return,  charging  the  prisoners  to 
hare  acquitted  Penn  and  Mead,  against  full  and  manifest  evidence, 
first  and  next,  without  saying  that  they  did  know  and  believe  that 
evidence  to  be  full  and  manifest  against  the  indicted  })ersf)ns,  is  no 
cause  of  fine  or  imprisonment. 

And  by  the  way  I  must  here  note,  That  the  Verdict  of  a  Jury, 
and  Uie  Evidence  of  a  Witness  are  very  different  things,  in  the  truth 
and  falsehood  of  them  :  a  witness  swears  but  to  what  ho  hath  heard 
or  seen,  generally  or  moru  largely,  to  what  hath  fallen  under  his 
senses.  But  a  juryman  swears  to  what  ho  can  infer  and  conclude 
from  the  testimony  of  such  witneasea,  by  the  act  and  force  of  his 
understanding,  to  bo  the  fact  inquired  after,  which  dilTers  nothing  in 
the  reason,  though  much  in  the  jiunishnient,  frum  wlial  a  judge,  out 
of  various  cases  considered  by  him,  iiifoni  to  bu  the  law  in  the  ques- 
tion before  him.  .  .  .  The  words,  that  the  jury  diil  acquit,  against 
the  direction  of  the  court,  in  matter  of  law,  literally  taken,  and  de 
piano,  are  insignificant  and  not  intelligible,  for  no  issue  can  be  joined 
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of  in  xnatter  of  law,  no  jury  cui  bo  ch&igod  with  tho  trial  of  maXiSt 
In  Uw  barolj,  no  evidence  oyer  was,  or  can  be  given  to  a  Jufy  of 
what  ia  law,  or  not;  nor  no  such  oath  con  be  given  lO|  or  taken  by, 
a  jury,  to  try  matter  in  law ;  nor  no  attaint  can  lie  for  such  a  falao 
oath  ...  if  the  judge  having  heard  Uie  evidence  given  in  court  (for 
he  knows  no  other)  ehall  tell  the  jury,  upon  this  evidence,  The  law  is 
for  tho  plaintiff,  or  for  the  defendant,  and  you  are  under  the  pain  of 
fine  and  imprisonmeitt  to  find  accordingly,  tlien  tho  jury  ought  of 
duty  80  to  do  .  .  .  for  if  the  judge,  from  the  evidence,  ahall  by  his 
own  judgment  first  resolve  u[ion  any  trial  what  the  fact  i&,  and  eo 
knowing  the  fact,  shall  then  resolve  what  the  law  ia,  and  order  the 
jury  penally  to  find  accordingly,  what  either  neoonary  or  convenient 
usee  can  Ije  fancied  of  juries,  or  to  oontintid  trials  by  them  at  all  1 
.  .  .  And  how  the  jury  should,  in  any  other  manner,  according  to 
the  course  of  trials  used,  find  against  the  direcdou  of  the  court  in 
matter  of  law,  is  really  not  conoeptible.  .  ,  . 

But  the  reasons  are,  I  conceive,  most  clear,  that  the  judge  oould 
not,  nor  can  fine  and  imprison  the  jury  in  such  cases. 

Without  a  fact  agreed,  it  is  as  impossible  for  a  judge,  or  any  obhor, 
to  know  the  law  relating  to  that  fact  or  direct  concerning  it,  as  to 
know  an  accident  that  hath  no  subject 

Hence  it  follows,  that  the  judge  can  never  direct  what  the  law  is 
in  any  matter  controverted,  without  first  knowing  the  fact ;  and  then 
it  follows,  that  witliout  his  previous  knowledge  of  the  fact,  the  jury 
cannot  go  against  his  direction  in  law,  for  ho  could  not  direct 

But  the  judge,  qud  judge,  oannot  know  the  fact  poaaibly  but  from 
tlie  evidence  which  the  jury  have,  but  (as  will  appear)  he  can  never 
know  what  evidence  the  jury  have,  and  consequently  he  cannot  know 
the  matter  of  fact,  nor  punish  the  jury  for  going  against  their 
evidence,  when  ho  cannot  know  what  their  evidence  is. 

It  is  true,  if  the  jury  were  to  have  no  other  evidence  for  the  fact, 
but  what  is  deposed  in  court,  tlie  judge  might  know  their  evidenoCf 
and  the  fact  from  it,  equally  as  they,  and  so  direct  what  the  law  were 
in  the  case,  though  even  then  the  judge  and  jury  might  honestly 
differ  in  tlie  result  from  the  evidence,  as  well  as  two  judges  may, 
wtiicb  often  happens.  But  the  evidence  which  the  jury  have  ia  much 
otlier  than  that :  for — 

(1)  Being  returned  of  tlie  vicinage,  whence  the  cause  of  action 
arisetli,  the  law  auppoaeth  them  thence  to  have  suftjcitiut  knuwli^dge 
to  try  the  mutter  in  isftue  (and  so  they  must)  though  no  ovtdouc* 
were  given  on  either  side  in  court,  but  to  tlus  evidence  the  judge  is  a 
stranger. 
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(2)  They  may  h&ve  evidence  from  their  owa  persomU  knowledge, 
vhich  they  may  bo  aasarod,  and  flomottmea  arc,  that  what  is 

oposed  in  court,  is  aheolutcly  fatso:  but  to  this  the  judge  is  a 
stranger,  and  lie  knows  no  more  of  the  fact  Ihan  he  liabh  learned  in 
courts  and  perhatis  by  false  depositions,  and  consequently  knows 
nothing. 

(3)  The  jury  may  know  the  witnesses  to  be  stigmatised  and  iofamoua, 
which  maybe  unknown  to  the  partica,  and  conseqncntly  to  the  court. 

(4)  In  many  cases  the  jury  are  to  have  views  necessarily,  in  many, 
by  consent,  for  their  better  infonnation ;  as  to  this  evidence  UkewiM 
the  judge  is  a  stranger. 

(5)  If  they  do  follow  hla  direction,  they  may  be  attainted  and  the 
judgment  revaraed  for  doing  that,  which  if  they  had  not  done,  they 
should  have  been  fined  and  imprisoned  by  the  judge  which  is  un- 
roasonable. 

(€)  If  they  do  not  follow  his  direction,  and  be  therefore  fined,  yet 
they  may  be  attainted,  and  ao  doubly  punished  by  dtgtinct  judicatuiee 
for  the  same  offence,  which  the  common  law  admits  not. 

A  fine  reversed  in  Banco  Regis  for  infancy,  j>er  inspectionem  ot  per 
testimouium  del  i  fide  dignoram.  After  upon  examination  of  dive» 
witnesses  in  chancery,  the  supposed  infant  was  proved  to  be  of  age, 
"  tempore  finis  levati,"  which  tostimonies  were  exemplified,  and  given 
in  evidence  after  in  Communi  Banco  in  a  writ  of  entry  in  the  qatbua 
there  brought.  And  though  it  was  the  opinion  of  the  courts  that  those 
t'Odtiraonies  wore  of  no  force  against  the  judginont  in  the  King's- 
IJeacIi,  yet  the  jury  found,  with  the  testimony  in  chanceiy,  against 
direction  of  the  court,  upon  a  point  in  law,  and  their  verdict  after 
affirmed  in  an  attaint  brought,  and  after  a  'vvrit  of  right  was  broughti 
and  battle  joined. 

(7)  To  wlmt  end  is  the  jury  to  be  returned  out  of  the  vicinage, 
whence  the  cause  of  action  arisoth  1  To  what  end  must  hundredors 
bo  of  the  jury,  whom  the  law  supposeth  to  have  nearer  knowledge  of 
the  fact  than  those  of  the  vicinage  in  general :  To  what  end  are  they 
challenged  ao  scrupulously  to  array  and  polol  To  what  end  must 
they  have  such  a  certain  freehold,  and  be  '*  probi  et  IcgaJcs  homines," 
and  not  of  affinity  with  the  parties  concerned  t  To  what  end  must 
they  havi>  in  many  cases  the  view,  for  thuir  exacter  information 
chiefly)  To  wlmt  end  must  the}'  undergo  the  ht^avy  punishment  of 
the  villainous  judgment,  if  after  all  this  t>iey  implicitly  must  give  a 
verdict  by  the  dictates  and  authority  of  another  man,  under  pain  of 
fiDca  and  ini]inBonmeut,  when  aworo  to  do  it  to  the  best  of  their  own 
knowledge  t 


A  man  cannot  sec  by  another's  eye,  nor  hear  by  uiutherV  car,  no 
more  can  a  man  conclude  or  infer  tho  thing  to  bo  resolved  by  anolher'a 
undeiBUnding  or  reasoning;  and  thougb  the  Toidict  be  right  tho  jury 
give,  yet  they  being  not  assured  it  in  so  from  their  own  understand- 
ing, ore  forsworn,  at  leaijt  in/oro  corucientio!. 

(9)  It  is  absurd  a  jury  should  be  fined  by  the  judge  for  going 
ngftinst  tbeir  evidence,  when  he  who  tinetb  knows  not  what  it  la,  aa 
where  a  jury  find  without  evidence,  in  court  of  either  siJe,  eo  if  the 
jury  tind,  upon  tholr  own  knowledge,  as  the  coarse  is  if  the  defendant 
plead  solvit  ad  diem,  to  a  bond  proved,  and  offeis  no  pi'oof.  The 
jtiry  ia  directed  to  ^d  for  the  plaintlS^  unless  they  know  payment 
waa  mode  of  their  own  knowledge,  according  to  the  plea. 

(After  reviewing  iu  detail  the  casta  and  objecliouH  **out  of  the  ancient 
and  modem  books. '^) 

The  Chief  Justice  deliverciJ  the  opinion  of  the  courts  and  aocor 
ingly  the  priaoncra  were  discharged. 

( Vaugluin,  Reporte,  1 35  et  »3.    8.T.  vi  d&fr-l  S6a} 
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THOMAS  V.  SOKRELL 

25  Charles  H.,  1674. 

[This  was  a  case  which  involved  Uie  di8[>ftnniiig  power  of  Iht  Crown.  Bf 
statute  (IS  Charles  IL  c.  25  and  7  Edward  VI.  c.  A)  tn  sell  wiiio  on  reUil 
without  a  licence  was  forbidden.  Jarne^  VI,  bat]  granted  ihc  Vintners' 
Company,  of  whom  Sorrell  was  one,  a  patent  with  power  to  bell  wine  fum 
obikmU  the  statutea.  Was  the  Dispeiifiatiou  conveyed  in  the  Icttctfi  pauiut 
valid  1  Lord  Cliief  Justice  Vaugban's  judgment,  which  decided  that  it 
waa,  is  remarkable  for  its  learning  and  its  ingenious  and  subtle  reasuiiiug, 
but  "  pcrhapti  it  was  impossible  to  state  the  law  in  a  clear  and  satisf 'i 
form  "  (Aujon).  As  with  Goddcn  v.  Hakt  (p.  245),  the  matter  ha.** 
a  hiBtoric  interest  ae  showing  tlie  view  taken  by  the  courts  in  the  mv 
teenth  century,  for  aft4!r  the  Bill  of  Kightft  "the  doctrine  of  rumobftoi 
.  .  .  abdicated  Wwlmimler  Hall  wh«n  King  James  alxlicated  tho  Emj 
dom."  Bee  rot^han'f  Reports, 330  cZ  wf.;  ^ruon,  L.O.  i.3<J0,ii.  31  ;  Ualloh 
OB,  iii.  60.] 

I  observed  not  that  any  steady  rule  hath  been  drawn  fwm  the 
otMa  citfsd  to  guide  a  man's  judgment,  where  the  king  may  or  may 
not  dispense  in  penal  laws,  oxcepting  that  old  rule  taken  from  thu 
caBO  of  11  U.  7.  "That  with  malum  fTohifnlitm  by  ptat.  the  ki 
mi^  diapcnae,  but  not  with  maluiu  jjer  m."     Uut  I  think  that  rul< 
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hath  more  confounded  men's  judgments  on  that  subject,  than  rectified 
hem.  Yet  1  concnivc  thnt  caur,  and  the  instances  given  in  it,  rightly 
'  imdcrstocx],  to  he  the  Utst  key  rtifonliid  hy  our  hooks  to  open  thia 
dark  learning  (as  it  Buetus  to  me)  uf  Dispensations.  ...  I  agree  thai 
witi)  mftlum  prohibitum  by  Rtat.  indefinitely  understood,  the  king 
niaj  dinpensti.     But  I  deny  that  the  king  can  dispense  with  every 

»/iu7i  jtroAtfti^vm  by  statute,  though  prohibited  hyBtatuto  only.  .  .  . 

'  it  is  generally  true  that  maium  per  w  cannot  be  dispensed  with  ; 
but  thence  to  infer  (u  many  do)  that  every  malum  which  the  king 
cannot  dispense  with  is  malum  pir  m  is  not  true.  .  .  .  When  the 
suit  is  only  the  king's,  but  for  the  benefit  and  safety  of  a  third 
person  .  .  .  the  king  cannot  release,  discharge  or  dispense  with  the 
suit,  hut  by  consant  and  agreement  with  of  the  (>arty  concerned  .  .  . 
and  by  the  aamo  reason  other  penal  laws,  the  breach  of  wkicli  are 
Ui  men's  jiarticular  damage,  cannot  W  disi)en8ed  ^rith.  .  .  .  And  the 
reason  why  llic  king  cannot  disi>cnse  in  uucli  caaea  is,  not  only  as 
nuisances  are  contra  bonum  puMicum,  but  because  if  a  iJispcnsation 
might  make  it  lawful  to  do  a  nuisance  .  .  .  the  person  damaged 
would  bo  deprived  of  his  action.  .  ,  .  Ko  non  obttiante  can  ilispensc 
in  these  cases,  and  many  the  like,  for  that  were  to  grant  that  a  man 
should  not  have  lawful  actions  brought  against  him  .  .  .  which  the 
king  cannot  grant  ...  Aa  to  the  second  question  ;  admitting  King 
James  might  have  dispensed  with  particular  persons  for  selling  wine 
by  retail  .  .  .  whether  he  could  disfteniie  with  a  Corporation  t  .  .  . 
First,  that  the  nature  of  the  offence  is  such  as  may  bo  dis[M>nsed 
with,  seems  clear  in  reason  of  law,   and  by  constant   practice   of 
licensing  particular  persons.     3.  Where  the  king  can  dispense  with 
|jarticular  persons,  he  is  not  confined  to  number  or  place,  but  may 
license  as  many,  and  in  such  phiccs,  as  he  thinks  fit.  ...  I  must 
eay,  as  my  Brother  Atkins  observed  before,  that  in  this  case  the 
Pbintiif's  council  argue  against  Uie  king's  Prerogative,  for  the  oxtout 
of  bis  Prer«)gative  is  the  extent  of  his  power,  and  the  extent  of  his 
power  is  to  do  what  he  hath  will  to  do,  according  to  that,  ut  tumma 
poletiaiU  Regis  e^t  posse  quantum  celit  itie    magnitudinii  est  velte 
quanlum  pot^t ;  if  theK>fore  Hie  king  have  a  will  to  dispense  with  a 
Corporation,  as  it  seems  King  dames  had  in  this  case,  when  the 
patont  wiM  granted,  but  by  law  cannot,  his  power,  and  consequently 
his  Pn^rogntivc,  is  lews  than  if  ho  could.     JUaluni  Prvhil>ihtin  is  that 
which  is  prohiltilcd  per  U  tfaiufe:  /*«•  if  Statute  is  not  intended 
only  on  act  of  Parliament,  bat  any  obliging  Uw  of  constitution,  as 
MpfH'iirs  by  the  cnae, 

(Fruin  Chief  Justice  Vnnghan's  Judgment,  KaufrAonU  Reports,  331-359.) 
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SHIRLEY  V.  FAGG 
27  Charles  II.,  1675. 

[Six  years  afltf  Ux  Tiolflnl  quarrel  Iwtwcen  the  two  Houiies  of  Pnrlm- 
Diei)(  in  Lhe  oo«c  of  Skimur  v.  Thf  East  India  Comjtantft  a  second  ^ 
I'Mcnt  (]iuirTcl  broko  out,  and,  u  \nth  the  prerious  case,  tho  aixxae  :> 
origiu  in  a  dtdpuUMi  cUim  of  jurifidicliou.  Sir  John  Fagg,  n  memWr  uf 
tk«  Uoiiiw  of  Commoos,  hnd  obtained  a  verdict  against  Dr.  Thomas  Shirley 
in  thr  Court  of  ChuKcry.  Shirley,  by  a  petition,  brought  the  cam  on 
Ap^tft)  hatvxv  the  llonae  of  Ix>td«,  who  ordered  Fogg  to  appear  and  aiuwvr 
•t  tlMlr  bftr.  The  Houm  of  Oominona  promptly  ecpooaod  Fiigg'a  caitae, 
coiiUndiug  (I)  Umt  mcjubors  of  their  Hou§e  were  exempted  by  privilqgu 
ftvta  \egnX  proa'^ea  dnring  the  scaion  of  PorliAmc-nt ;  (3)  that  the  Lordj 
hwi  ut>  apitellAlo  juxiBdiction  in  Equity  cases.  The  Lotda  replied  witJi  a 
cuntcctiun  (1)  that  au  appeal  to  their  Ilonae  lay  from  aU  iDleriur  cuurtd: 
(i)  thnt  the  claim  of  privilege  could  not  bar  their  right  to  do  justice  As 
Uilh  Housea  were  determined  to  maintain  what  they  conceived  were  tlieir 
privileges,  the  qiiarrel  resolved  itaelf  into  a  Hharp  straggle  between  the 
two  bmnchce  of  the  legialatare  to  aesert  by  arreet  and  coant«r-arro»t  tho 
interpretations  of  their  respective  privileges,  in  which  the  important 
iwue  as  to  whether  the  Lords  had  an  appeUate  jarisdiclton  in  Ei^uity  caaee 
was  alnioet  ignored.  The  main  phases  of  the  (tuarrel,  illo-sirfttiog  the 
summary  methods  o'iopled  to  enforce  the  vitiwe  of  each  House,  have 
a  historic  interest,  and  can  be  followed  in.  the  excerpts  given  from  the 
Jonmala.  A  series  of  fruitlcas  confereneea,  even  when  aided  by  the  etfurt^ 
of  the  King  to  rcetore  harmony,  ended  in  a  complete  deail-lock.  Nc<i  did 
a  prorugat^on  from  Jane  9  to  October  13  lull  the  quariel,  for  both 
flouatu  promptly  renewed  their  conllictiug  claims  when  Parliament  re* 
anembled.  The  dispute  only  received  its  qaislus  willi  the  prolonged 
prorogation  from  November  92, 167&,  to  February  of  1677.  As  the  House 
of  Lords  in  Skirmer  v,  Th*  East  India  Company  refused  to  admit  that  it 
WU  beoten,  so  now  the  Commons  declined  furtually  to  abandon  their 
claims.  Ad  a  fact,  however,  tho  Ixjnls  had  won.  Dr.  Shirley  did  not 
piifxue  hih  pclition,  but  the  liOrds  henceforward  exercmed  withuul  pttHest 
an  uppcUut*:  junKLictiou  in  Bquity  caiM>&.  See  flaiittm,  CH,  lit,  26  tt 
M^.:  B.T.  vi.  U22-11B!):  ffat4tU,  Procedonts;  Uaryram,  U.J.L.;  i^ 
H.L.  a7B"307  i  Holers,  P.L.  i.  48,  &2-&1] 

H«*Lth*ttiy  That  a  mvasago  bo  aonl  to  tho  Londa,  to  acquaint  thorn, 

Ihal  this  House  hnlh  received  information,  Tlint  tlicro  is  ft  I'otitioa 

'      :    :t  dupiMiding  bofure  them,  at  the  suit  o(  Thontaa  Shirley,  E«q. 

11  .Titliii  Fngg,  A  memlwr  of  tliid  Ilouao  j  to  which  putitton. 
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bo  ia,  hy  order  of  the  Hooae  of  tortlB,  directed  to  ontwer  oa  Friday 
next ;  and  to  dosiro  the  Lords  to  have  &  regard  to  the  priTileges  of 
thi»  llouDe. 
(Commons  Joonul,  Maj  5,  1675.) 

The  Uoase  (of  Lords)  agreed  with  the  Coramitteo  in  this  Dedaia- 
tion  and  ordered  the  eamo  to  be  entered  into  the  Journal-book  of 
this  Honao  aa  their  Declaration,  via. — 

Tliat  it  ifl  the  undoubted  right  of  the  Lord^  in  judicature,  to 
receive  and  debermino  in  time  of  pnrliament,  appeals  from  inferior 
courts,  though  a  member  of  either  House  be  couccmedj  that  there 
may  bo  no  failure  of  juatice  in  the  land. 

(Lorda  JournaU,  May  6,  ID7&.) 


THE  SPEAKER'S  WARKANT  FOR  TliE 
AREEST  OF  SHIRLEY 

Sy  virtue  of  an  order,  made  the  I2th  day  of  May,  1675,  by  the 
Huiiourable  the  House  of  Commons  assembled  in  Parliament.,  these 
are  to  require  and  authorise  you  forthwith  to  apprehend  Dr.  Thomas 
Shirley,  and  bring  before  the  House,  to  answer  hie  breach  of  privilege, 
in  prosecuting  a  suit,  by  petition  of  appeal,  in  the  House  of  Lords, 
against  Sir  John  Fagg  a  member  of  this  House  :  and  for  so  doing 
this  shall  lie  your  iramuit.  Given  under  my  hand  un  Friday  the 
Hth  day  of  Alay  in  the  27lh  year  of  the  reign  of  our  Sovereign 
Lord  King  Charlee  the  Second,  etc     Kdwabd  Sbtmoub,  Speaker, 

Anuoque  Domini,  1G7&, 

To  Sir  Jamoa  Northfolk  Knight,  one  of  his  miyesty's  seijeanta- 
at-arms  in  ordinary  now  attending  tho  hon.  House  of  Commons,  his 
deputy  or  deputies. 

Reaolved^  Thai  tho  appeal  brought  by  Dr.  Shirley  in  the  House  of 
Lords,  against  Sir  John  Fagg,  a  member  of  this  House,  aud  the 
prooeedings  tliereupon,  are  a  brooch  of  the  undoubted  right  and 
privileges  of  this  House. 

(Oummona  JoumaU,  May  14,  167B.) 

Whereas  Thomas  Shirley  Esq.,  his  migesty's  physician  in  ordinary, 
hath  a  cause  depending  in  this  House,  by  way  of  appeal  against 
Sir  John  Fagg,  a  member  of  the  House  of  Commons,  and,  by  law 
and  course  of  parliament,  ought  to  hare  privilege  and  freedom  from 
Am»t: 


S82 


CASES 


U  U  ordered,  hy  the  Lords  spiritual  and  temporal,  in  porUiunent 
assembled,  "Thut  the  said  Thomas  Shirloy  be,  and  he  is  hereby, 
priTilegod  and  protected  accordingly,  by  the  authority  of  this  Uouae, 
during  the  depending  of  his  saiJ  caurl'  in  thi?  House;  and  alt  ]}cr«oiiE 
vhataoever  ore  hereby  prohibited  from  arresting  or  otherwise  niolealing 
the  said  T.  Shirley  upon  any  pretence  wlmtsoever,  as  they  and  every 
of  them  will  answer  the  contrary  to  this  Hoase." 

(Lords  Journals,  Blay  14,  IQ7&.) 

The  House  .  .  .  after  a  soriotis  debate,  mode  this  declaration 
following: 

The  Lords  do  order  and  declare,  That  it  is  the  undoubted  right  of 
the  Lords,  in  jiidicatuio,  to  receive  and  dctonnino,  in  time  of 
parliament,  appeals  from  inferior  courts,  though  a  member  of  either 
House  be  couccrn&l  therein,  that  there  may  be  no  failure  of  jnstico 
in  the  land ;  and  from  this  right  and  the  exercise  thereof,  the  Lords 
will  not  deport 

(Lorda  Jonrnala,  May  17,  1675.) 

The  matter  of  the  Lords'  answer  being  delisted,  Benolved  *'  That  it 
is  the  undoubted  right  of  this  House,  that  none  of  their  mcinboTs  Iw 
summoned  to  attend  the  House  of  Lords  during  the  sitting  or  [privilege 
of  parliament," 

(Commons  Jounials,  May  18,  1675.) 

Sir  Tliomas  Lee  reports,  from  the  Committee  appointed  to  draw  up' 
Reasons  to  be  offered  at  the  Conference  to  bo  had  with  the  Lords 
upon  the  Privileges  of  this  House,  contained  in  the  lords'  Answer  to 
the  last  Me«ftago  of  this  HousCj  in  the  case  of  Mr.  Onslow ;  which 
ReuBons  were  twice  read,  and  with  some  alterations  at  the  clerk's 
tabic  (upon  the  question  severally  put)  agreed  to:  which  are  aa 
follow,  viz.— 

L  "That  by  the  laws  and  usage  of  parliament,  privilege  of  parlia- 
ment belongs  to  every  member  of  the  House  of  Commons,  in  all 
cases,  except  treason,  felony,  and  breach  of  the  peace ;  which  hath 
often  been  declared  in  parliament,  without  any  exception  of  appeals 
before  the  Lords. 

3.  "  Thai  the  reason  of  tliat  iirivilogo  is,  tliat  the  memlwra  nf  llie 
House  of  Common^  may  fr^<^ly  iiltond  the  public  iifTairs  of  tlmt  Huuse, 
without  disturbance  or  interruption ;  which  dotli  extend  ofl  well  In 
appeals  before  the  House  of  rccrs,  as  to  proceedings  in  other  courto. 

3.  "That  by  the  constant  courae  and  usage  of  parliament,  no 
memWr  of  the  House  of  Commons  can  attend  the  Hoilsc  of  Lords 
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without  the  upecial  leare  of  that  House  first  obtained,  much  Icse  be 
flummoned  or  compelled  ao  to  do. 

4.  "If  the  lyonls  shall  proceed  to  hear  and  determine  nny  Api>eal 
where  the  party  neither  can^  nor  ought  to  attend,  snch  procecdingB 
would  be  contrary  to  the  rules  of  justice. 

6.  "That  the  not  dotermining  of  an  appeal  against  a  niem>)e-r  of 
the  Uouso  of  Conunona,  ia  not  a  failure  of  justice,  hut  only  a 
BUBpension  of  proceedings  in  a  particular  case,  during  tlie  continuance 
of  that  parliament,  which  is  hut  temporary. 

6.  "That  in  case  it  were  a  failure  of  justice,  it  is  not  to  be 
remedied  by  the  House  of  Lords  alone,  but  it  may  be  by  act  of 
paiUament" 

Then  sir  Trevor  Williomfl  reports  from  the  Lords,  That  ho  had 
attended,  and  desired  a  Conference  vtilU  the  Lords  on  the  Privilege 
of  this  House,  contained  in  the  lords'  Answer  to  the  Message  to  thia 
House,  in  the  case  of  Mr.  Onslow :  And  that  the  Lords  vn\]  return 
an  Answer  by  messongors  of  their  own. 

Mr.  Powle  reports,  from  the  Conference  hoii  with  the  Lords  upon 
iho  subject  matter  of  tlje  former  Conference,  concerning  the  Warrant 
for  apprehending  Dr.  Shirley,  That  the  Lords  had  relumed  an  Answer 
to  tlie  Reasons  of  this  House,  delivered  at  the  fonncr  Conference,  and 
ore  as  follow : 

"The  Lords  have  appointed  this  Conference,  upon  the  sulject 
matter  of  the  lost  Conference,  and  hare  commanded  us  to  give  theee 
Answers  to  tfie  Reasons  and  other  matters  then  delivered  by  the 
House  of  Commons. 

"To  the  first  Reason  the  Lords  conceive,  that  the  most  natural 
way  of  being  informed,  is  by  way  of  question ;  and  seeing  a  paper 
here  wliich  did  reilect  utwn  the  privileges  of  the  Lords'  House,  their 
lordships  would  not  proceed  upon  it  till  they  were  assured  it  was 
owned  by  the  House  of  Commons :  But  the  Lords  had  no  occasion  at 
that  time,  nor  do  they  now  think  fit  to  enter  into  the  debate  of  the 
House  of  Commons  being  or  not  being  proper  judges  in  the  case  con- 
cerning the  privilege  of  a  member  of  that  House ;  their  lordships' 
necessary  consideration  upon  sight  of  that  paper,  being  only,  how  far 
the  House  of  Commons  ordering  (if  that  paper  was  theirs)  the  appre- 
hension of  r>r.  Sliirley,  for  [>roser.uting  hia  api>eal  before  the  Lords, 
did  entrench  ujKin  their  lordsliips'  both  privilege  and  undoubted 
rights  of  judicature  in  the  consequence  of  it,  exempting  all  members 
of  botli  Houses  from  tlie  judicature  of  this  the  highest  court  uf  the 
kingdom ;  which  would  cause  a  failure  of  that  flupmmo  justice,  not 
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odimuistrable  in  any  other  coart^  and  vhich  their  lordahipa  will 
never  adxnit. 

"As  to  the  iccond  Reason,  the  Lorda  anawBTf  That  they  do  not 
apprehend  how  the  matter  of  this  message  is  any  roHoction  upon  tK« 
Speaker  of  the  House  of  Commons. 

"To  the  third  Reaaon.  The  Lorda  cannot  imagine  how  it  tan  ba 
apprehended  in  the  leaat  to  reflect  upon  the  Ilouse  of  Commons,  for 
the  House  of  Peers,  upon  a  \ia\Ki  produced  to  their  lordshipa,  in  form 
of  a  wiurant  of  tliat  Uouso,  whereof  douht  was  made  among  the 
Lordsi  whether  any  such  thing  had  been  ordered  by  that  House,  to 
enquire  of  the  Commons,  whether  such  warrant  was  ordered  Uiere  or 
no  7  iVnd  without  such  liberty  used  hy  the  Lords,  it  will  be  very 
hard  for  their  lordships  to  be  rightly  informedi  so  as  to  preserve 
a  good  correspondence  between  the  two  Houses,  which  their  lotdshipa 
shall  endeavour;  or  to  know  when  warrants  in  the  name  of  Uiat 
House  are  true  or  pretended :  And  it  is  so  ungrounded  an  apprehen- 
sion, that  their  lordships  intended  any  reflection  in  asking  that  ques- 
tion, and  not  taking  notice  in  their  McsHage  of  the  complaint  of  the 
House  of  Commons  uwning  that  warrant,  that  the  Lords  had  sent 
UieLr  Message  concerning  that  paper  to  the  House  of  CommoDSi 
hcforc  the  Lorda  had  received  the  said  Commons'  complaint. 

"  But  their  lordiships  have  groat  cause  to  except  agaiiist  the  ut^ust 
and  strained  reflection  of  that  House  upon  their  lordships,  in  assert- 
ing that  the  question  in  the  Lords'  Message  could  not  be  for  informa- 
tion, OS  we  affirm,  but  tending  to  interrupt  the  mutual  correspondence 
between  the  two  Houses ;  which  we  deny,  and  bad  not  the  least 
thought  of. 

"The  Lords  have  further  commanded  us  to  say,  That  they  doubt 
not  when  the  House  of  Commons  have  received  what  we  Imve 
delivered  at  this  Conference,  they  will  bo  sensible  of  their  error,  in 
oalling  our  Message  strange,  unusual,  or  unparliamentary.  Though 
we  cannot  hut  take  notice,  that  their  Answer  to  our  Message,  Tliul 
they  would  consider  of  it,  was  the  Erat  of  that  kind  that  we  can  find 
to  have  come  from  that  House." 

The  question  being  put.  Whether  the  House  be  satisGed  nrith  thn 
ReoBOns  delivered  by  the  Lords  at  the  last  Conference  I  it  passed  in 
tho  negatiTe. 

Besolved,  That  a  Free  Conference  be  deaired  with  the  Lords  ujton 
tlie  matter  delivered  at  the  last  Conference ;  and  that  tho  former 
monageis  do  attuud,  and  manage  the  Free  Conference.  .  .  . 

(Commons  JoornaU,  May  SO,  1676.) 


Mr.  Scrjoant  Pcuiberloii,  bli  Jotm  Churchill,  Mr.  Serjeant  Peckf 
and  Mr.  Porter,  att^odio^  at  the  door,  in  ob^eiic«  to  the  order  of 
thia  hoUMS  and  being  eovcrally  called  in ;  Mr.  Sjieaker  did  severally 
acquaint  them,  that  they  were  sumnioticd  to  give  un  account  to  the 
house  of  their  appearing  a&  couiuel  at  tlie  bar  of  the  House  uf  Lords, 
in  the  prosecution  of  a  cause  depending  upon  on  Appeal,  wherein 
Mr,  Ddlmfthny,  a  meraher  of  tliis  house,  is  coucomed ;  in  the  numi- 
fest  breach  of  the  order  of  this  house ;  and  giving  up,  as  much  as  in 
them  lay,  the  ri^jhte  and  privileges  of  the  Commons  of  Kngland.  .  .  . 
And  being  withdrawn,  and  the  matter  debated,  .  .  .  Ordered,  That 
Seijooot  Pemberton,  air  Jolui  Churchill,  Mr.  Sotjeaat  Peoky  and 
Charles  Purt^ir  Esq.  be  takuu  into  custody  of  the  seljeant  at  anna 
attending  tins  house,  for  their  breach  uf  the  privilege  of  tliis  houa& 

(Commons  Journals,  June  1,  1676.) 

The  Lord  Privy  Seal  rcportod  the  draught  of  the  ensuing  order; 
which  was  read  as  followeth  : 

The  House  of  Peers  being  made  acquainted  by  examination  of  two 
witneases  upon  oath  at  their  bar,  that  the  lower  bouse  of  parliament 
hod  ordered  into  custody  uf  their  serjeant,  Mr.  Serjeant  Peck,  sir  John 
Churohill,  Mr.  Serjeant  Pemberton,  hoard  at  their  lordstiipa*  bar,  for 
doing  their  duty  tlierein ;  and  judging  this  to  be  a  great  indignity  to 
the  king's  majosty  in  this  his  highest  court  of  judicature  in  thia 
kingdom,  and  an  uiiexampltHl  usurpation,  and  breach  of  privilege 
against  the  whole  House  of  Peers,  and  tending  to  the  subversion  of 
the  government  of  this  kingdom,  and  a  transcendent  breach  on  the 
right  and  liberty  of  tlie  subject,  which  is  not  to  be  impeached  but  by 
duo  process  of  hw,  and  being  by  the  law  of  the  land  conoeroed  in 
all  respeote  to  do  tliemselvca  and  any  oppreesed  subject  right;  do 
order  the  gentleman  usher  of  the  black-rod  attending  this  house 
to  repair  to  any  place  or  prison  within  the  kingdom  of  F-ngUnd 
where  the  said  persons,  or  any  of  thorn,  or  Mr.  Charles  Porter 
counsellor  at  law,  arc,  or  shall  be,  detained  or  held  in  custody ;  and 
from  any  person  or  persons  detaining  they,  or  any  of  tlicm,  to  da- 
mand  delivery  of  tliem  without  focA ;  and  the  said  oaher  of  the 
14ack-ind  is  hereby  empowered  to  uati  all  persons  neciiesary  to  his 
assistance  herein,  and  to  make  return  of  this  warrant  tu-morrow 
morning,  by  eight  of  the  clock,  to  this  Uousc ;  and  this  shall  be 
ssuUicient  authority  on  that  behalf.  .  .  . 

The  UouHo  approved  of  tliis  Order,  and  ordered  it  to  be  oigued  by 
the  clerk  of  the  parliaments. 

(Lords  Journals,  June  1, 1B70.) 


Mr.  Vaughan  reports,  That  bhe  Loiil  Privy  S&al  did  manage  th« 
Conference;  and  liad  delivered  the  occasion  and  intent  of  the  Con- 
ference :  Which  Mr.  Vaughan  did  report  to  the  House,  to  the  p-S&ci 
following,  viz. — 

*'  The  Lords  do  take  notice  of  the  House  of  Commons  their  order- 
ing into  custody  of  their  serjeant,  Mr.  Serjeant  Peck,  air  John 
Churchill,  Mr.  Serjeant  Pemberton,  and  Mr.  Charles  Porter,  counaellnr* 
at  law,  aiwigiiod  by  their  lordahips  to  he  of  counsel  in  an  appeal,  hoaril 
at  their  lordahiiie'  bar,  in  the  case  of  air  Nicholas  Crispe,  against  the 
Ia<ly  Bowyer,  Mr.  Dalmahay,  and  others.  The  Lords  in  parliament, 
where  his  majesty  is  lughest  in  lus  royal  estate,  and  where  the  lost 
resort  of  judging  upon  Writa  of  Krror,  and  appeals  in  equity,  in  all 
causes,  and  over  all  persona,  is  undoubtedly  lixed  and  peruiaueutly 
lodged. 

It  is  an  unexampled  usurpation,  and  breach  of  privilege  against 
the  House  of  Peers,  that  their  orders  or  judgments  should  be  dis 
putod,  or  endeavoured  to  be  controlled,  or  the  execution  thereof 
dostruct^,  by  the  lower  house  of  parliament,  who  are  no  court,  nor 
have  any  authority  to  administer  an  oath,  or  give  any  judgment 

"It  is  a  transcendent  invasion  on  the  right  and  liberty  of  the 
subject,  and  against  Magna  Charto,  the  Petition  of  Ki^ht,  and  many 
other  laws,  which  have  provided,  that  no  freeman  shall  be  imprisoned, 
or  otherwise  restrained  of  his  liberty,  but  by  duo  process  of  law." 

"This  tends  to  the  subversion  of  the  government  of  this  kingdom, 
and  to  the  introducing  of  arbitrariness  and  disorder : 

"Because  it  is  in  nature  of  an  injunction  from  the  lower  house, 
who  have  no  authority  nor  power  of  judicature  over  inferior  &ut{ject«; 
much  less  over  the  King  and  Lords,  against  the  ordoirs  and  judgments 
of  the  supreme  court," 

"  Wo  are  further  commanded  to  acquaint  you,  Tliat  the  Lords  h»vo 
therefore,  out  of  that  justice,  which  they  are  dispcnscra  of,  against 
oppression,  and  breach  of  laws,  by  judgment  of  this  court,  set  at 
liberty,  by  the  Gentleman  Usher  of  the  Black  Rod,  all  the  said 
eerjeanta  and  counsellors  ;  and  prohibited  the  lieutenant  of  the  Tower, 
and  all  otlier  keepers  of  prisons,  and  gaolers,  and  oil  persons  what- 
soever, from  arresting,  imprisoning,  detaining,  or  otherwise  molesting 
or  charging  the  said  gentlemen,  or  any  of  them,  in  this  case :  and  if 
nny  i^enion,  nf  what  degree  aucvor,  shall  prt'sumc  to  iIk-  cuntniry, 
their  lordships  will  exercise  the  authority  with  them  intrufited,  for 
putting  the  laws  in  execution  :  and  we  are  further  oomuiourled  to  jtad 
to  you  a  roll  of  parliament  in  the  first  year  of  the  reign  of  King 
Hen.  the  fourth,  whereof  we  have  brought  iho  original  witli  us." 
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And  a  del>at4>  amuig  Ifaereupoa ; 

l{«solred.  That  n  Conff!h.moe  bo  desirod  witli  the  Lords,  ujioD  Uio 
ibjoct  matter  of  the  ItLSt  Coiiferouco. 

Ordered,  That  Mr.  Speaker  do  iesao  his  warrant  to  the  Serjeant 
i  Arms  attending  this  Houao,  for  the  apprehending  Charles  Fcrter* 

I),  and  bring  him  to  the  1)ar  of  this  HoubO|  to  answer  the  broach  of 
privilege  objected  agaiuat  hlin. 

A  petition  of  Sir  John  Fagg  was  read,  submitting  hiniaelf  to  the 
House,  and  craving  tlieir  pardon  for  liia  ofleuoo,  and  praying,  he  might 
be  released  of  his  imprisonment. 

Ordered,  That  Sir  Jolin  Fagg  ^  be  released  uid  oularged  from  his 
imjirisonmcnt  in  the  Tower.  .  .  . 

(Commons  Journals,  June  3, 167&.) 

Then  instead  of  putting  the  question,  it  was  ordered,  That  this 
House  will  proceed  upon  no  otlier  boainess  (except  wliat  shall  bo 
recommended  by  his  majesty)  till  they  have  received  full  satisfac- 
tion, and  vindicated  thomselves  in  this  breach  of  their  privileges. .  .  . 

Ordered,  That  ths  humble  address  of  this  House  to  His  Majeety 
.  .  .  shewing,  That  whereas  this  House  directed  the  Gentleman 
Ushor  of  the  Black-rod  to  demand  the  persona  of  Seijoant  Peck, 
sir  John  Churchill,  Serjeant  Pembertou  and  Mr.  Charles  Porter 
.  .  .  and  in  pureuanco  of  tliat  direction,  finding  them  to  be  com- 
mitted prisoners  to  the  Tower  of  London  by  order  of  the  House  of 
Commons,  repaired  to  sir  John  Bobinson,  his  mi^jesty's  Lieutenant 
of  the  Tower,  and  demanded  thorn  of  him,  who  refused  to  deliver 
them  otherwise  than  by  order  of  the  House  of  Commons;  This 
House  humbly  desires  his  majesty,  that  he  will  be  pleased  to  remove 
the  said  »ir  John  Robinson  from  that  trust,  and  to  appoint  some 
other  person  to  be  his  Lieutenant  of  the  Tower. 

(Lurds  Journals,  June  i,  1675.) 

Sir  Thomaa  Lee  reports,  from  the  committee,  the  reasons  agreed  to 
lie  otfercd  at  the  Conference  to  bo  hod  with  the  Lords,  upon  the 
matters  dolivi-r^d  at  the  la»t  Conference  :  whicli  were  twice  read;  and 
with  some  amendments  mode  at  the  Uiblu,  severally  agreed;  and  are 
as  followeth,  viz. — 

'  Fftgg  hid  bwn  imprisoned  ia  the  Towor  by  order  of  the  Hoasc  on  Juae  Itt 
for  "abnwch  of  privilege*'  In  that  "wilhnut  Io«v»"  tio  IiaJ  "AitiiMnd  id  tht 
Iiords'  House,  ftnJ  put  iii  hia  uiiwor  to  th«  apptid  of  Dr.  Shirley"  whan  th« 
outter  of  hit  phTil«ge  was,  %i  hia  itiaUncc,  in  (itiv«Uoii  "  in  this  Honae  of 
Commons; 
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"  YooT  lordships  baring  desired  the  lost  Conference  upou  matters 
of  high  imporUnue  concerning  the  dignity  of  the  king,  and  the  safely 
of  the  government;  tlio  Ci-'niinoiis  did  not  expect  to  hear  fnfm  your 
lordships  at  that  Couforonco,  tilings  so  contrary  to,  and  inconsistent 
wilhj  the  matter  upon  which  the  stud  Conference  wiis  desired,  as  were 
then  delivered  by  your  lordsliijis. 

"It was  much  below  the  expectation  of  the  Couunons,  that,  after 
a  representation  in  your  ]ordshi[>!$'  nicssago  of  matters  of  so  liigh 
importance,  the  particular  iiix>n  which  th^  Coaferencti  wa«  grounded, 
should  he  only  the  commitment  of  four  lawyers  to  the  custody  of 
their  own  surjeant  at  arms,  for  a  mauifost  violation  of  the  pririlegea 
of  their  House. 

"But  the  Commons  were  much  more  surpriaed,  wfaw  yoor  lord- 
ehipe  hod  introduoed  the  Conference,  with  an  assuronoe  it  waa  in 
order  to  a  good  correspondency  between  the  two  Houaes,  that  your 
lordships  should  immediately  assume  a  power  to  judge  the  order 
of  the  House  of  Commons,  for  the  imprisonment  of  Mr.  Seijeant 
Peck,  Sir  John  Churchill,  Mr.  Seijeont  Pemberton,  and  Mr.  Charles 
Porter,  to  be  illegal  and  arbitrary,  and  tho  execution  thereof  a  great 
indignity  to  the  king's  m^'esty,  with  many  other  high  reflectiona 
upon  tho  House  of  Commons,  throughout  the  whole  Conference; 
whereby  your  lordships  hath  condemned  the  whole  House  of  Commoas 
as  criminal :  Wliich  ia  witliout  precedent,  or  example,  or  any  ground 
of  reason  so  to  do. 

**  It  is  not  against  the  king's  dignity  for  the  House  of  Commons  to 
punish  by  imprisonment  a  commoner,  that  is  guilty  of  violating  thtfir 
privileges,  that  being  according  to  the  known  laws  and  custom  of 
parliament,  and  the  right  of  their  privilegea,  declared  by  the  king'a 
royal  predecessors  in  former  {xirliament ;  and  by  himself  in  this. 

"  But  your  lordships  claiming  to  be  the  supreme  court,  and  that 
his  m^esty  ia  highest  in  his  royal  estate  in  the  court  of  judicature, 
there  is  a  diminution  of  the  dignity  of  tho  king;  who  is  highest 
in  his  royal  estate,  in  full  parliament;  imd  is  derogatory  to  tint 
authority  of  the  whole  parliameut,  by  appropriating  it  to  yoursolvea. 

"The  Commons  did  not  infringe  any  privileges  of  the  H<»iifle 
of  Peers,  but  only  defend  and  maintain  their  own;  On  the  •-''-  — 
side,  your  lordships  do  highly  entrench  upon  the  rights  and  pri' 
of  tho  House  of  Commons,  denying  them  to  be  a  court,  or  to  have 
any  autliority  or  power  of  judicature;  which,  if  admitted,  will  leave 
them  without  any  authority  or  power  to  preserve  themsolv«a. 

"  As  to  what  your  lordships  call  a  transcendental  invasion  of  tha 
riglite  and  liberty  of  the  subject,  and  against  Magna  Churto.  tU4 
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of  Right,  nnd  xuBuy  other  laws ;  the  Hoiue  of  CouLmons 
prWQIDe,  Uiftt  your  lordBlviiM  know,  that  neither  the  Great  Charter, 
the  Petition  of  Right,  nor  mauy  otlior  laws,  do  take  away  tlie  law 
aiid  ciuituiu  of  ptLriiomoDt,  or  <:>f  either  Houho  of  Parliaoiiont;  or  else 
your  lordships  havo  much  forgotten  the  Great  Charter,  and  those 
other  laws,  in  the  eeveral  judgroenls  your  lordshipB  have  passed  upon 
the  king's  suhjecte,  in  cases  of  privilege. 

**  But  the  Commons  cannot  find,  by  Magna  Charta,  or  by  any  othcx 
law  or  fineient  custom  of  parliament,  that  your  lordships  have  any 
jurisdiction,  in  caees  of  appeal  from  courts  of  equity. 

**We  are  further  commanded  to  acqunint  you,  that  the  enlargement 
of  the  said  persons  imprisoned  by  order  of  the  House  of  Commons, 
by  the  Gentleman  Usher  of  the  Black  Kod;  and  the  prohibition,  with 
threats  to  all  officers  and  other  persons  whawmcver,  not  to  receive  or 
detain  them,  is  an  apparent  breach  of  the  rights  and  privilegee 
of  the  House  of  Commons :  and  they  have  therefore  caused  them  lo 
be  reUken  into  the  cusftody  of  the  Serjeant  at  Anns,  and  hath  com- 
mitted thcra  t<)  the  Tower. 

"As  to  the  Parliament-Roll  of  Ist  Heu.  4,  caused  to  be  read  by 
your  lordtfhipB  at  the  last  Conference,  but  not  applied,  the  Commons 
apprehend  it  doth  not  eonccm  the  case  in  question ;  for  that  this 
record  was  made  upon  occasion  uf  judgmeute  given  by  the  Lords 
to  depose  and  imprison  thoir  lawful  king ;  to  which  the  Commons 
were  unwilling  to  be  made  parties ;  and  therefore  the  Commona 
conceived  it  will  not  be  for  the  honour  of  your  lordships,  to  make 
further  use  of  that  record. 

"  Rut  we  are  commanded  to  roa*l  to  your  lordships  the  Parliament- 
Roll  of  the  4th  of  Edward  tliu  SiU,  n.  6 ;  which  if  your  lordships 
please  to  consider,  they  doul}t  not  but  your  lordships  will  find 
occasion  to  apply  it  to  the  present  purpose," 

(Oommoxu  Joumsli,  June  4, 167&.) 

Resolved,  nem.  con.  That  as  to  the  case  of  Appeal,  brought  against 
air  •Tiihn  Fiigg  In  the  House  of  Lords,  sir  John  Fagg  shall  have  the 
piutcction  and  the  assistance  of  this  House. 

Resolved,  n«nj.  eon.  Tlmt  if  any  person  or  persons  shall  Iw  aiding 
or  aaelBting  in  putting  in  execution  any  Sentence  or  Judgment  that 
bIuU  be  given  by  the  House  of  Lords,  upon  the  Appeal  brought  by 
I>r.  8hirley,  against  eix  John  Fagg,  a  member  of  thi^  House,  such 
persoQ  and  persons  shall  be  adjudged  and  taken  to  be  betrayers  of 
the  righU  and  liberties  of  the  Commons  of  England,  and  the  priril^ee 
of  this  House ;  and  shall  be  proceeded  against  accordingly. 

(CommoQs  Journals,  June  7, 1075.) 
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Besolvedi  nem.  eon.  That  no  commoners  of  England,  committed 
by  order  or  warrant  of  the  House  of  Commons  for  breach  of  pxivilege 
or  contempt  of  that  house,  ought,  without  order  of  that  House,  to  be 
by  any  writ  of  Habeas  Corpus,  or  other  authority  whatsoever,  made 
to  appear,  and  answer,  and  do  and  receive  a  determination  in  the 
House  of  Peers,  during  the  session  of  parliament,  wherein  such 
person  was  so  committed. 

(Commons  Journals,  June  9,  1675.) 

(The  King  prorc^ed  Parliament  from  June  9  to  October  13.) 

"Whereas  this  House  hath  been  informed  of  several  Appeals 
depending  in  the  House  of  Lords,  from  Courts  of  Equity,  to  the 
great  violation  of  Uie  Bights  and  Liberties  of  the  Commons  of 
England;  it  is  tiiis  day  Resolved  and  Declared,  'That  whosoever 
shall  solicit,  plead,  or  prosecute  any  appeal  against  any  commoner  of 
England,  from  any  Court  of  Equity  before  the  House  of  Lords,  shall 
be  deemed  and  taken  a  betrayer  of  the  Rights  and  Liberties  of  the 
CTommons  of  England ;  and  shall  be  proceeded  against  accordingly.* " 

(Commons  Journals,  November  19,  1675.) 

It  is  ordered  by  the  Lords  Spiritual  and  Temporal  in  parliament 
assembled,  That  this  House  will  hear  the  said  cause  (Shirley  v,  Fagg), 
by  counsel  at  the  bar,  on  Monday  the  twenty-second  instant,  at  ten 
of  the  clock  in  the  forenoon.  .  .  .  And  upon  debate  of  the  Commons 
Vote  made  yesterday,  it  was  ordered,  "  That  the  Paper  posted  up  in 
several  places,  signed  by  William  Goldsbro,  Cler.  Dom.  Com.  against 
the  Judicature  of  the  House  of  Peers  in  Cases  of  Appeals  from 
Courts  of  Equity,  is  illegal,  unparliamentary,  and  tending  to  the 
dissolution  of  the  government." 

(Lords  Journalfl,  Nov.  20, 1676.) 

(On  November  22  the  King  again  prorc^ed  Parliament,  which  did  not 
meet  again  until  February,  1677.) 
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THJi  CASE  OF   BENJAMIN   HARRIS 
32  aiarlex  11.,  1G80. 

(HorrU  was  tried  for  ^*cauiui]g  to  be  printed  uid  told"  a  libetloua 
pAtnphlet.  Tlie  cliarge  of  Chief  Jiulictt  Scrojjga  lo  llie  jury  illustralca  the 
hifiloric  fealurea  of  the  cit«e,  and  may  be  coitijjarcd  with  ihnt  of  Holl  in 
Tukhin'*  case  (p.  2tt7).  The  jury  tried  U>  find  Harris  guilty  "only  of 
BeiUug  the  book,"  but  uuder  pressure  from  the  Judge  brought  iu  a  verdict 
of  guilty,  and  subset^ueuLly  the  court  inllicled  a  fiuu  uf  £^.\  the  pillory 
for  one  hour,  aud  the  fiuding  of  sureties  fur  guixl  behaviour  for  three  yearft. 
8m  S.T.  vu.  9S6-^3S  and  authorities  on  TukhiH*»  case.] 

Because  my  brotlior  tilioll  be  aatisiied  with  the  opinion  of  ull  the 
judges  of  England,  what  thi^  o0encc  ij,  which  they  would  iuainuate, 
as  if  the  mere  selling  of  such  a  book  vaa  no  otTence :  it  ia  not  long 
since,  timt  all  the  judgea  met,  by  the  King's  command :  aa  they  did 
soDje  time  before  too :  and  Uiey  l)oth  timea  declared  unanimoualy,  that 
ttU  peraona  that  do  ^vrite,  or  priut^  or  sell  any  pamphlet,  that  is  eithc^r 
BcandalouB  to  public  or  private  persona;  such  books  may  bo  seized  and 
the  person  punished  by  taw  :  that  nil  Ixxiks,  which  are  scandalous  to 
the  government  may  be  suiKed  :  and  oU  persons  so  exposing  them  mny 
be  punished.  And  further,  that  all  writers  of  news,  though  not 
scnndolous,  seditioua,  nor  reflective  upon  the  government  or  the  state : 
yet  if  tlioy  are  ^vritens  (as  there  are  few  others)  of  false  news,  they 
are  indictable  and  punistiable  ou  tliat  account.  So  that  your  hopes  of 
any  thing  of  that  kind  will  be  vain  :  for  all  the  judges  have  declared 
this  offence,  at  the  common  law,  to  be  punishablo  in  the  seller,  though 
in  the  way  of  hia  trade :  the  hooka  may  lie  seized,  and  the  pemon 
punished.  As  for  this  book,  in  particular;  you  can  hardly  read  a' 
more  low  and  pernicious  book,  to  put  us  all  into  a  6ame.  .  .  .  Except 
the  writer  of  it,  there  cannot  \»  a  worse  man  in  the  world  .  .  .  and, 
Mr.  Harria,  if  you  expect  any  thing  in  this  world,  of  this  kind  of 
favour,  you  must  find  out  the  author :  for  he  must  be  a  rebellious,  and 
vilUinous  traitor.  .  .  .  You  (the  Jury)  have  nothing  more  to  do,  but 
to  give  your  verdict :  If  there  bo  any  thiug  in  law,  let  me  know  it, 
because  you  go  out. 

(FpoTO  the  charge  to  the  Jury  of  Scroggs,  C.J.) 

Tlien  one  of  the  Juty  asked  my  lord,  if  thoy  might  not  have  the 
book  with  them,  which  was  then  in  tho  court,  and  it  was  answered  in 
the  negative. 

(aT.  7,  930.) 
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THE  CASE  OF  HENIiV   CAUR 
S2  Cbarlca  II.,  1680. 

[CaiT  waa  tried  before  Lord  Chief  Justice  Scrogga,  and  the  nature  uf  this 
ease  U  Bufficieutly  explained  iu  the  charge  to  this  jui^'.    The  jiiry  foiwtll 
him  guilty,  and  were  told  hy  the  Judge  &ad  the  Recgrdor  (JdTeriei)  UugrJ 
"  had  done  like  honest  men."    See  aT.  vii.  1 U 1-1 130.] 

Tlie  present  case  it  Bt&nds  thna :  Mr.  Carr,  here  in  an  tnformAtioii 
brought  against  him  for  puhliahing  a  printed  pamphlet  called,  Tb6 
Pacquet  of  Advice  from  Home  .  ,  .  the  question  is,  Whether  h«  was 
the  author  or  publisher  of  this.  ...  If  there  be  a  knoira  case  in 
men's  lives,  certainly  that  should  govern  in  offences,  and  especioUj 
when  offences  are  of  a  nature  that  reflect  upon  the  Govermneni.  As 
for  those  words,  illicite^  vicUicioge,  unlawful:  for  that  I  must  reoito 
what  Mr.  Recorder  (Sir  Geo.  Jefferies)  told  you  of  at  first,  what  all 
the  judges  of  England  have  declared  under  their  hands.  The  wotila 
I  remember  are  those ;  ^Vhen,  by  the  King's  command,  we  wero  to 
give  in  our  opinion  what  was  to  be  done  iu  point  of  the  regulation  of 
the  press;  ve  did  all  subscribe,  that  lo  print  or  publish  any  iiewa 
books  or  pamplUeta  of  news  whatsoever,  is  illegal :  that  it  is  a  maoi* 
fest  intent  to  the  breach  of  the  peace,  and  they  may  be  proceediMl 
against  by  law  for  an  illegal  thing.  Suppose  now  tliat  this  thing  is 
not  scandalous,  what  then  1  If  there  had  boen  no  reflection  in  thie 
book  at  all,  yet  it  is  illicite^  and  the  author  ought  to  be  convicted  for 
iu  And  that  is  for  a  public  notice  to  all  people,  a&d  especiallj 
printers  and  booksoUors,  that  they  ought  to  print  no  book  or  pamphlet 
of  news  whatsoever  without  authority.  So  as  he  is  to  be  convicted 
fur  it  08  a  thing  illiciU  done,  not  having  authority.  And  I  will  atouro 
you,  if  you  find  any  of  those  papers,  I  shall  he  more  merciful  in  the 
consideration  of  tboir  punishment,  if  it  be  inoffensive.  But  if  so  be 
they  will  undertake  to  print  news  foolishly,  they  ought  to  be  punished, 
and  shall  be  punished  if  they  do  it  witliout  authority,  though  there 
is  nothing  reflecting  on  the  goveniment  as  an  unlawful  thin^  .  .  . 
Therefore  this  book,  if  it  be  made  by  him  to  be  published,  it  if<  na- 
lawful  whether  it  be  malicious  or  not  ...  If  you  find  him  guilty,  ozul 
say  what  he  is  guilty  of,  we  will  judge  whether  the  thing  imports  maUoe 
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or  not  . . .  Kow  tboro  onlynunainB  one  thing,  thai  w,  whbUier  or  no 
he  was  tbti  puUiflhcr  of  this  IkkjU.  ...  If  you  art  eatiBtieil  in  yoiir 
coiiscii'uce  tluilyou  believe  Uv  h  nut  tho  autUur,  jou  must  ticxiiiit  liits. 
If  ynq  are  satiBficd  it  is  not  hb,  you  must  find  him  Kot  guilty.  .  .  . 

(The  Jury  went  from  tb«  Bar  and  nigh  hn  hour  after  returned,  and 
hjt>ught  lum  in  guilty.) 

(From  Scrogg^,  CJ^  durge  to  Uie  jury.    S.T.  1120  ct  jq.) 


THE  CASE  OF  THE  CHARTER  OF  THE  CITY 

OF   LONDON 

33-36  Charles  U.,  1681-1683. 

fHua  important  case,  which  "gave  &  pretext  for  the  nioet  d&ngoroos 
■ggreaaion  on  public  liberty  that  occurred"  (Hallam)  in  the  reign  of 
Clihrlwi  11.,  raiBwl,  beside  the  apeciPic  legal  itoiuta  involved,  th«  theory 
and  |K)Wcrs  of  the  royal  prerogative.  An  informaLion  by  Quo  If^arranUt 
yraa  brought  into  the  Court  of  King^a  Bench  against  the  Corporation  of 
London^the  object  being  to  obtain  the  surrender  of  the  charter  into  the 
king'A  bandii — on  the  ground  (1)  that  the  impOMition  of  &  toll  on  certain 
good^  in  the  city  marki;t8  was  extra  vires;  (i)  that  the  petition  of  the 
Conunon  Council  to  the  king  in  December,  1679,  was  a  miadenicauour  which 
warranted  a  judgment  of  forfeiture.  Practically  the  fullowinx  ]Miinlft  were 
invulwd  in  the  argumcnta  :  (1)  Whether  n  corporation  can  be  forfeited  ; 
K)  whether  an  act  of  the  Mayor,  Aldermen,  and  Common  Council  l>e  an 
etof  thu  Corporation  ;  (3)  wlioiher  the  U>U  and  llie  petition  lieiug  Hucb 
I  Justify  forfeiture.  Judgment  was  given  on  all  these  ogainit  the 
Oorporatiou.  On  the  importance  of  the  decision  and  the  Bubseqnent 
hifitory  of  the  case  lux  Rallam,  C.H.  ii.  4&3  el^q.;  &-T.  viii.  1039-I3B8  ; 
MacaMtay,  H.E.  ch.  n.;Iianh,  U.K.  ili.  Tlie  text  of  the  citations  from  the 
judgment  has  been  collated  with  the  MS.  Report  in  the  Owen  Wynne  MS. 
vol  7a,  in  the  Codrington  Library  of  AU  Souls'  Colkge.] 

Saunderf,  C.J.  But  this  is  one  thing,  Mr.  Pollexfen,  that  I  would 
my  to  yuu  upon  your  argument,  what  a  grievous  thing  would  it  be, 
if  iK>  be,  the  being  of  a  corporation  might  be  forfeited  or  dissolved, 
beoaorn  Bay  you,  it  is  poesiblo  that  all  the  corporations  in  England 
nuy  be  dissolved  because  they  have  committed  such  things  that  may 
be  forfeitures.  We  must  put  the  scales  equal  on  both  sitles.  Lei  us 
then  consider  the  other  aide,  whether,  if  so  be  that  it  should  be  token 


CASES 


for  law,  that  a  corporation  U  indissoluble  or  cuinot  be  dissolved  for 
any  crime  wbatsoover,  then  tbosu  tvro  things  do  not  {0U07;  Kirstv 
you  wiJ]  ftbut  uut  thu  Kind's  Quo  WarrmUo^  let  him  have  what 
reason  ho  can  for  it,  or  lot  thorn  do  what  tlicj  vrili :  And  in  the  next 
place,  you  Iiavo  set  up  so  many  Independent  commonwealths.  For  if 
a  corporation  may  do  nothing  amiss  vrhatsoever,  what  el»e  does 
follow,  for  now  I  am  not  on  the  point,  whetlier  this  corporation  has 
done  any  act  that  is  amias,  but  considering  your  argument  in  g«nenJ, 
whon  you  make  It  a  thing  of  such  ill  consequence  that  a  corporatioD 
should  be  forfeited  by  any  crime ;  but  I  say  now,  to  put  la  the  othar 
scale  the  miachiofs  that  would  follow,  if  so  be  law  a  oorporatiuo 
might  not  be  dissolrod  for  one  fault  or  another :  But  let  them  do 
what  they  would,  it  shoidd  still  remain  a  corporation.  Then  it  is 
plain,  thoy  ara  so  many  commonwealths  iudepoodcnt  upon  the  long, 
and  the  king's  Quo  Wctrranio  is  quite  shut  out;  that  ia  mighty 
considemblr.  For  a  man  to  make  au  iirgumont  and  to  say  it  would 
be  very  mischievous,  incouTonicnt,  or  worse  to  the  city  of  London, 
if  a  judgment  should  he  givou  against  it,  is  not  to  govern  as  .  .  . 
what  we  are  to  look  at  principally  is  what  the  law  is,  for  that  way 
the  law  goes,  we  must  go  .  .  .  and  that  the  way  the  law  has  sctUoil 
lias  the  least  inconvenience  in  it  .  .  . 

JofKv,  /.  We  are  all  unanimously  agroed  in  ont*  and  the  sama 
opinion  iu  this  whole  matter.  .  .  .  Kirst,  Then  as  to  the  great  ptre- 
liminary  point,  Whether  a  corporation  aggregate  such  as  the  city  is, 
may  be  forfeited  or  seized  into  the  kin;,''s  hands.  We  are  of  opinion 
that  it  may,  upon  breach  of  that  condition  which  the  law  annexes  to 
it.  .  .  .  And  this  seems  evident  beyond  all  contradiction  ...  by  the 
statute  of  3S  Edward  III.  cap.  10.  .  .  .  And  as  to  a  forfeitore  it 
seems  to  me  plain,  by  the  general  act  of  oblivion,  by  which  all  bodies 
corporate  and  politic  as  well  as  persons  natural  ore  pardoned.  .  .  . 
It  is  likewise  plain  by  the  very  act  for  r^ulating  corporations  .  .  . 
and  if  the  law  should  be  otherwise  it  would  erect  as  many  indepoD' 
dent  republics  in  the  kingdom  as  there  are  corporations  aggre^tct, 
which,  how  fatal  that  might  prove  to  the  crown  and  the  government 
DOW  established,  every  man  may  easily  conceive.  To  the  Second 
point,  we  are  of  opinion  that  the  assuming  a  power  by  the  mayor, 
commonalty  and  citizens  of  London,  to  make  by-laws,  to  levy  money 
upon  tlio  subject,  and  the  levying  vast  sums  nf  money  thereby  is  a 
great  oppression  upon  the  people  .  .  .  and  so  a  juEt  cause  of  for* 
feiture.  Thirdly,  We  are  of  opinion,  that  the  charge  tooiching  th<i 
ordering,  cxhi1>iting  and  printing  the  Petition,  so  scandaloni  to  Ih* 
king  and  govommenlj  so  dAogeroualy  tending  to  the  sedufitum  of  hM 
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sulijccts,  to  a  dislike  of  bift  penoii  and  govemiueiit,  and  bo  evidently 
tending  to  sedition  thereby  and  rebellion,  is  ojiother  just  cause  of 
foTfoitUTO.  Fourthly:  wo  are  nf  opinion,  that  these  acta  are  the  acta 
the  coriH)ration,  lieing  ex?  uJlegcd  by  the  rcpUcationf  and  not 
nfficiently  anawered  by  the  rtyoinder.  .  .  .  And  it  is  the  judgment 
of  this  Court:  That  the  franchise  and  liberty  of  London  bo  taken 
into  the  king's  houda.  .  .  .  And  it  ia  the  opijuon  of  the  whole  Court. 


Tin 

GODDEN  r.  HALES 
2  Jumes  U.,  168G. 

[Sir  Edward  Haica,  the  defendant,  was  a  Ronruin  Catholic  and  lieutenant 
ot  Ihi*  Tower,  who  had  neglected  to  take  the  oatbs  of  supremacy  and  alle- 
giance prescribed  by  Ihe  Btatute  2.S  Car.  11.  c.  2.  A  collusive  action  was 
brought  Againat  him  by  Arthur  Godden  Tiith  a  view  (A  eetabliEhing  the 
prcrogaliTC  power  claimed  by  the  Crown  to  dispense  with  the  operation  of 
the  etatute.  Halea  waa  indictee)  and  conTiclcd  nt  the  Rochester  A&aiaea, 
and  the  action  was  brought  to  recover  the  £500  awarded  by  the  statute  to 
the  informer.  It  was  argued  before  twelve  judges  in  the  Kiug's  Bench, 
wli«n  Ualee  pleaded  a  royal  pardon  and  dispensation  in  bar  of  the  actioiL 
Eleven  judges  (Street  J.  alone  dlasenting)  agreed  that  the  plea  in  bar  was 
good,  i.r.  that  the  Crown  had  the  power  to  dispense.  The  case  is  therefore 
remarkahle  :  (1)  when  compared  with  the  decisioa  in  thai  of  Tiu  Saxn 
Bithopt;  (S)  for  the  arguments  explicitly  laid  down  by  Lord  Chief  Justice 
Horburt,  which  were  trenchantly  dealt  with  in  the  Bill  of  Rights.  See 
S.T.  xi.  1166-1315  (the  appendices  quote  contemporary  pamphlets  in 
which  the  judgment  is  minutely  examined) ;  UalUim^  C.H.  iii.  ch.  xir.; 
Afa«utiv,  H.E.  ch.  vi.;  Brwm,  C.L.  492-506.] 

Then  the  Lord  chief  Justice  Herbert  spake  thua : 

Chi«f  Justice.  This  is  a  case  of  great  coiLsoquence,  but  of  as  littJe 
difficulty  aa  ever  any  case  was,  that  niisod  so  great  an  expectation: 
fur  if  tlin  king  cannot  diepcnso  itith  thi«  6tutut«,  he  cannot  dispouse 
with  any  penal  law  whati5oe%'er. 

As  to  the  first  point,  whether  bo  shall  lie  ulmittcl  to  plead  Utia 
divpenMitiori  and  ]Hirdon  to  tbi)>  action  of  debt:  (ha^'tiig  not  pleaded 
it  to  tlic  indictment)  1  tliink  he  may.  for  this  coiut  Khali  not  be 
ound  by  tlie  finding  of  the  jury  below,  for  he  (for  anything  that 

ea  appear)  did  plead  it  thfm,  and  the  jury  might  have  gone  ngniUMt 
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the  dirootioD  of  the  court,  yet  that  shall  not  conclude  na :  but  if  the 
party  hu  good  matter  to  discharge  himself,  he  may  shew  it :  oa  if  a 
man  be  convicted  of  an  aasault  and  battery  against  the  defendant, 
the  plaintiff  may  give  the  former  conviction  in  evidence,  but  yet  be 
must  also  prove  the  battery,  or  else  he  ahall  not  recover. 

And  this  being  an  estapel,  it  shall  not  bind  because  the  plaintiff 
vas  not  a  party  to  the  fir&t  suit. 

As  to  the  second  point,  whether  the  king  can  dispense  with  the  act 
or  no,  I  think  it  a  question  of  little  difficulty.  There  is  no  law 
whatsoever  but  may  be  dispensed  with  by  the  supreme  lawgiver ;  as 
the  lawa  of  God  may  be  dispensed  with  by  God  himself;  as  it 
appears  by  God's  command  to  Abraham,  to  offer  up  his  son  Isaac;  So 
likewise  the  law  nf  man  may  be  dispensed  with  by  the  legislator,  for 
a  law  may  be  either  too  wide  or  too  narrow,  and  there  may  be  many 
oases  which  may  be  out  of  the  conveniencies  which  did  induce  the 
law  to  be  made ;  for  it  is  impossible  for  the  wisest  lawmaker  to  foresee 
all  the  cases  which  may  be  or  are  to  be  remedied,  and  tlierofore  there 
must  be  a  power  somewhere,  able  to  dispense  with  the-se  laws.  But' 
as  to  the  case  of  simony,  that  is  objected  by  the  other  side,  that  is 
against  the  law  of  God,  and  a  spoeial  offence,  and  therefore  maium 
in  ee,  which  I  do  agree  the  king  cannot  dispense  with.  And  as 
to  the  c£me6  of  usury  and  non-residence,  those  cases  do  come  in  tmder 
that  ruk,  that  the  king  cannot  dispense  with  them,  because  the  sul^eol 
has  a  benefit  by  thorn ;  for  in  case  of  usury  the  bond  is  made  void  by 
the  statute,  and  therefore  if  the  king  should  dispense  with  it,  the 
subject  would  lose  the  benefit  of  the  avoiding  the  bond.  And  as  tO'^ 
the  cases  of  buying  and  selling  of  offices,  which  are  objected,  there  is 
no  need  of  resolving,  whether  the  king  could  dispense  with  the 
statute  or  no,  because  tlie  party  was  disabled  to  take  any  such  office 
by  the  contmct,  and  the  disability  was  attacked  by  force  before  the 
office  was  vested,  so  Lhat  the  king  could  not  remove  the  durability ; 
and  so  I  do  agree  that  it  would  have  been  in  this  case,  if  the 
defendant  had  by  his  neglect  or  refusal  to  take  the  oaths  rendered 
himself  incapable  before  he  hod  taken  the  king's  dispensation ;  for 
the  king's  dispensation  coming  before  the  disability  attacked,  it  do 
prevent  it. 

The  case  of  the  sheriff  is  much  a  stronger  case  than  this,  and  con 
up  to  it  in  every  particular,  for  that  statute  doth  disable  the  pert/  to  ^ 
take,  and  the  king  to  grant ;  and  there  is  also  a  clause  in  that  statute^ 
which  says,  that  the  patent  shall  he  void,  notwithstanding  any  Non 
Obstante  to  the  contrary;  and  there  is  a  penalty  of  £200  like  to  our 
case  :  and  yet  by  the  opinion  of  all  the  judges  uf  England,  the 
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has  a  power  of  (iUpeosing  with  Ihnt  statute ;  yet  thftt  stotute  doM 
expressly  say^  tho  king  shall  not  dispenae  with  it  by  a  Non  Obetante : 
80  if  on  act  of  p&rliAment  had  a  clauH  in  it,  that  it  should  never  be 
repealed^  yet  without  question,  the  same  power  that  motlc  it  may 
repeal  it  Beaidea,  that  statute  makea  tho  patents  void  at  the  time 
of  granting  them ;  hut  by  tliis  statute  the  patents  are  good  at  the 
time  of  granting  them,  and  continue  bo  'till  the  neglect  to  take  the 
oaths,  for  doing  of  which  the  patentee  has  three  months  time.  And 
if  the  case  of  Uic  shertlT  he  law,  as  it  hath  been  taken  ever  since 
Hen.  Tth's  time,  and  is  cited  for  good  law  in  many  of  our  hooks,  and 
oeror  'till  now  questioned ;  for  the  common  cause  and  experience 
have  been  according  to  it :  then  I  defy  all  the  world  to  show  me  any 
material  difference  between  that  and  this,  only  that  this  is  the 
stronger  cose  of  the  two,  in  many  particulars.  But  because  the  case 
has  been  denied  by  the  plaintiff's  counsel,  it  does  concern  us  to  take 
tho  opinion  of  our  brethren,  it  being  a  matter  of  so  great  consequence 
io  the  circuits ;  for  if  it  bo  not  law,  then  there  ore  some  sheriffs  that 
be  not  lawful,  and  so  hare  not  power  to  return  the  juries,  and  then 
we  have  no  power  to  try  and  give  judgment  upon  any  offenders;  and 
it  also  concerns  us  who  go  into  our  countries,  to  take  advice  of  it :  for 
if  that  case  is  not  law,  our  patents,  which  are  Non  Obetantes  to 
33  Hen.  8.  34,  may  not  be  good,  and  bo  we  have  no  authorities  to  go 
the  circuits ;  and  therefore  I  will  ask  the  opinion  of  all  the  judges^ 
ac  well  in  that  cose  as  this. 

On  Monday  the  Slst  of  June,  after  having  consulted  with  all  the 
judges,  hie  lordship  doUvert-d  their  opinions  in  open  courts  thus: 

In  the  case  of  Goodwin  and  Holes,  wherein  the  defendant  pleads 
a  dispensation  from  the  king ;  it  is  doubted,  whether  or  no  the  king 
had  such  a  prerogative  T  Truly,  upon  the  argument  before  us,  it 
appeared  as  dear  a  case  as  ever  came  before  this  court :  but  becaose 
men  fancy  I  know  not  what  difficulty,  when  really  there  is  none,  we 
were  willing  to  give  so  much  countenance  to  the  question  in  the  case, 
as  to  take  tho  advice  of  all  the  judges  of  England.  They  were  all 
oswmbled  at  Serjeant's  Inn,  and  tliis  case  was  put  to  them  ;  and  the 
great  cose  of  the  sheriffs  was  put,  whether  the  dispensation  in  that 
case  were  legal  1  because  upon  that  depended  the  execution  of  all  the 
law  of  the  nation :  and  I  must  tell  you,  that  there  were  ten  upon  the 
place  that  clearly  delivered  their  opinions,  that  the  cose  of  the 
sherifia  was  good  law;  and  that  all  the  attainders  grounded  upon 
indictmente  found  by  juries  returned  by  such  sheriils  were  good, 
and  not  erroneous ;  and  consequently  that  men  ueed  not  have  any 
fean  nr  scruples  about  that  matter.     And  in  the  next  place  they  did 


'      clearly  declare^  that  there  was  no  irnaginablo  diffemncc  between  that 

Ke  and  this ;  unlees  it  were,  that  this  wore  very  mach  the  clearer  case 
the  two,  and  liable  to  the  fewer  oxceptiona. 
My  brother  Powell  aaid,  he  was  iuclined  to  be  of  th«  same  opiiiion  u 
L  he  would  rather  have  some  more  time  to  consider  of  it:  but  h« 
uu6  Bincc  sent  by  my  lord  iloUoway,  to  let  us  know  that  he  does  con- 
car  with  OS.    To  these  eleven  judges  there  is  one  dissenter,  brothu" 
8troet,  who  yet  continaea  bia  opinion,  That  the  king  cannot  disjioosaf 
in  this  case :  but  that's  the  opinion  of  one  single  judge,  against  the 
opinion  of  clcTen.     We  were  satisfied  in  oor  judgments  before,  and 
having  the  concurrence  of  eleven  out  of  twelve,  wc  think  vr©  may 
well  declare  the  opinion  of  the  court  to  bo,  that  the  king  may  dis- 
in  this  case  :  and  the  judges  go  upon  these  grounds  ; 

1.  That  the  kings  of  England  are  sovereign  princes. 

2.  That  the  laws  of  England  are  the  king's  laws, 
ij          3.  That  therefore  'tis  an  inseparable  prerogative  in  the  kings  of 
j^Bbigland,  to  dispense  >rith  penal  laws  in  particular  cases,  and  apoo 
^Buticular  necessary  reasons. 

^H  4.  That  of  those  reasons  and  these  noceasitiea,  the  king  himsaU 
^ts  sole  j  udge  t  and  then,  which  is  consequent  upon  all, 
I  5.  That  this  is  not  a  trust  invested  in,  or  granted  to  the  king  by 

I      the  people,  but  the  ancient  remains  of  the  sovereign  power  and  pre- 
rogative of  the  kings  of  England ;  which  never  yet  was  taken  from 
them,  nor  can  be.     And  therefore  such  a  difpensation  appearing  upon 
record  to  come  time  enough  to  save  him  from  the  forfeiture,  judgment 
I      ought  to  be  given  for  the  dcfeudaul. 

(S.T.  xi.  119^-1199.) 
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A  W^armnt  of  I>upfruation, 
James  R, 

Right  truiay  &c.  we  greet  you  well.  Whereas  in  Uie  12th  Act  of 
our  current  parliament,  intituled  "Act  of  Supi)ly,"  tlierv  is  a  claoae' 
ordaining  ...  to  take  Uie  oath  and  that  appoinled  by  law,  which  clauM 
we  judge  fit,  for  our  service,  to  require  you  to  put  vigorously  in  execution 
exropting  thcffc  .  .  .  wlioni  vre  have  dtRiK-nsed  with  from  taking  tlio  samC| 
and  ^uch  as  we  shall  hcroAfter  dispense  with  under  our  Toy&\  hand.  For 
doing  wlien?of  this  phall  !»  your  warrant,  and  at*  we  hid  yt" 
well.  Given  at  our  Cnurt  ut  Whitehall,  ibc  Tth  day  of  N 
of  our  reign  the  first  year. 
By  UiA  Majetty'ii  commaud.  MftLFoill>. 
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THE  CASE   OF  THE   SEVEN   BISHOPS 

4  Jnmt»  n.,  1688. 

[Aicbbifthop  Sancroft  &nd  six  bishope,  St  Aaaph,  Ely,  Pcterborougb, 
Bath  and  WclU,  Chichcflter,  and  Bristol,  pelitioncd  the  King  in  pczwm 
ag&uuL  the  ordcra  to  diftnbut«  and  tvad  the  Dt-claration  of  Indulgence. 
Subi»cqiieDtly  being  informe'j  that  a  criminal  information  for  libel  would 
be  eilubited  against  them  in  the  Court  of  King*!  Bench,  they  refused  on 
Uie  ground  of  their  privilegea  aa  Peers  to  enter  into  recognisances  to  appear, 
and  wore  couimittcd  to  the  Tower.  On  June  SO,  1688,  they  were  tried 
before  the  Lord  Chief  Justice  and  a  jury,  on  a  charge  of  writing  and 
publishing  a  "false,  feigned,  malioioua,  pernicious,  and  seditious  libcL'' 
The  trial  turned  largely  on  two  points :  (1)  Was  the  publication  proved  1 
(2)  WsB  the  petition  liliellonsl  It  has  since  become  a  leading  case  on 
(l)  the  right  to  petition,  (8)  the  nature  of  sedittooB  libel,  and  (3)  tlie 
legabty  of  the  power  hy  prerogative  to  suspend  «nd  dispense  with  existing 
laws,  as  had  been  claimed  and  exercised  in  the  Declaration  of  Indulgence. 
The  extracts  give  (1)  the  Declaration  of  Indulgence,  (2)  the  Order  ia 
Council,  (3)  the  Bishop's  Prot«st,  and  (4)  a  report  of  the  case.  On 
Jane  30  the  jury  found  a  verdict  of  "Not  Guilty"  on  the  whole  quee* 
tion.  See  MtusauZny,  H.  of  G.  ch.  viii.;  S.T.  xii.  183-433  ;  J?aUam,  C.H. 
ill.  ch.  liv.;  Afay,  CH^E.  i  444-461,  ii.  107-117  ;  Brwm,  C.L.  406-617.] 

^"        Hi*  Majeaty'a  gracious  doclaralion  to  all  his  loving  Bubjocta  for 

I  liberty  of  conscience. 

K  It  having  pleased  God  Almighty  uot  only  to  bring  us  to  the  imperial 

^r  crown  of  these  klngdomB  through  the  greatest  difticultica,  bat  to 
preserve  us  by  a  more  than  ordinary  providence  upon  the  tlirone 
of  our  royal  anceaturs,  there  ia  nothing  now  that  we  so  fondly  deeire 
as  to  eftabliflk  our  goTemment  on  such  a  foundation  as  may  make  our 
subjocta  happy,  and  unite  us  by  inclination  aa  well  as  duty.  Wliich 
wo  think  can  be  done  by  no  meatis  so  eflbctually  aa  by  granting 
to  them  the  free  exercise  of  their  reUgiou  for  the  time  to  come,  and 
wlJ  tluit  to  the  perfect  ei\joyment  of  their  property,  which  has  never 
been  bi  any  ca^  inva^Ied  by  U3  since  our  ctjmiug  to  the  crown. 
Which  being  the  two  things  men  value  most,  sliall  ever  be  preserved 
in  thene  kingdoms,  during  oitr  n^ign  ovnr  thom,  aa  Uie  trueet  methoda 

*  CjK  throoghoat  with  the  DwUntinu  of  Charles  11..  p^  42. 
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of  thoiT  poflce  and  our  glory.     We  cannot  but  heartily  wisli,  ag  it  will 
easily  be  believed,  that  all  the  people  of  our  dotnimoiis  vrete  membens 
of  the  Catholic  Church  ;  yet  vre  humbly  thank  Almighty  God,  it  ifl 
and  haa  of  long  time  beeo  our  constant  sense  and  opinion  (which  i 
upon  divers  occasions  we  have  declared)  that  conscience  ought  not  to  ^ 
be  constrained  nor  people  forced  in  matters  of  mere  religion :  it  haa 
ever  been  directly  contrary  to  our  inclination,  as  we  think  it  is  to  the 
interest  of  govomraent,  which  it  destroys  by  spoiling  trade,  depopu- 
lating countries,  and  discouraging  strangers,  and  finally,  that  it  neve 
obtained  the  end  for  which  it  was  employed.     And  in  this  we  u«3 
the  more  confirmed  by  the  rcBections  we  have  made  upon  the  condact 
of   the  four  last  reigns.     For  after  all  the  frequent  and  pressin^J 
endeavours  that  were  used  in  each  of  them  to  reduce  this  kingdoc 
to  an  exact  conformity  in  relig;ion,  it  is  visible  the  succen  bu  not 
answered  the  design,  and  that  the  difficulty  is  invincible. 

"We  therefore,  out  of  our  princely  care  and  affection  to  all  our 
loving  subjects,  that  they  may  live  st  ease  and  quiet,  and  for  the 
increase  of  trade  and  encouragement  of  strangers,  hove  thought  fit 
by  virtue  of  our  royal  prerogative  to  issue  forth  this  our  declaration 
of  indulgence,  making  no  doubt  of  the  concurrence  of  our  Two 
Eooses  of  Parliament  when  we  shall  think  it  convenient  for  them  to 
meet 

In  the  first  place,  we  do  declare  that  we  will  protect  and  maintain 
our  archbishops,  bishojM,  and  cleigy,  and  all  other  our  subjects 
of  the  Church  of  England  in  the  free  exorcif-e  of  their  religion 
by  law  ostablifihed,  and  in  the  quiet  and  full  ec^uyment  of  all  thet] 
poeaos&ions,  without  any  molestation  or  disturbance  whatsoever. 

We  do  likewise  declare  that  it  is  our  royal  will  and  pleasure  that 
from  henceforth  the  execution  of  all  and  all  maimer  of  [tenol  laws 
in  matters  ecclesiastical,  for  not  coming  to  churchi  or  not  receiv 
the  Sacrament,  or  for  any  other  nonconformity  to  the  religioi 
established,  or  for  or  by  reason  of  the  exercise  of  religion  in  any 
manner  whatsoever  be  immediately  suspended ;  and  the  furthe 
oxocution  of  the  said  penal  laws  and  every  of  them  is  herel: 
suspended. 

And  to  the  end  that  by  the  liberty  herel^  granted  the  peace 
and  secnrity  of  our  government  in  the  practice  thereof  may  not  be 
endangered,  we  have  tliought  fit,  and  hereby  straitly  rl  I, 

command  all  our  loving  subjects,  that — as  we  do  freely  ,. 
leave  to  meet  and  servo  God  after  their  own  way  and  manner,  be 
it  in  pilvftte  houses  or  places  purposely  hired  or  built  for  that  use, 
that   tliey  lake  n&p«cial  oare  that  nothing  b»  taught  or  pmuclifl 
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lem,  which  may  any  way  tend  lo  alienate  the  hearts  of  our 
tu  US  or  our  goTerniuent,  and  thnt  Iheir  meetings  and 
aesembliee  be  peaceably,  openly,  and  puMiely  held,  and  all  pereons 
fraely  admitted  to  them,  and  t}iut  they  dn  td^ity  and  make  known 
to  some  one  or  more  of  the  next  justices  of  the  peace  what  place  or 
plftoea,  they  ut  apart  for  thorn  naes,  and  that  all  our  subjeota  may 
enjoy  such  their  religious  assemblies  with  greater  assurance  and 
protection — we  have  thought  it  requisite,  and  do  hereby  command, 
that  no  disturbance  of  any  kind  be  made  or  given  unto  them,  under 
pain  of  our  displeaoure,  and  to  be  further  proceeded  against  with  the 
utmost  severity. 
And  forasmuch  as  we  are  desirous  to  have  the  benefit  of  the 
rvice  of  all  our  loving  subject*,  which  hy  the  law  of  nature  ia 
eparably  annexed  and  inherent  in  our  royal  person,  and  that  none 
of  our  eubjecta  may  for  the  future  bo  under  any  discouragement  or 
disability  (who  ore  otherwise  well  inclined  and  fit  to  serve  us)  by 
reason  of  some  oaths  or  tests  that  havu  been  uauaUy  administered  on 
such  occasions,  we  do  hervby  fuither  declare,  that  it  is  our  royal  will 
and  pleasure  that  the  oaths  commonly  called  "The  oaths  of  supremacy 
and  allegiance,"  and  also  the  several  tests  and  declarations  mentioned 
io  the  Acts  of  rarliament  made  in  the  five-and-twentieth  *  and 
thirtieth  ye^rs  of  the  reign  of  our  late  royal  brother,  King  Charles  XL, 
dioll  not  at  any  time  hereafter  be  required  to  be  taken,  declared,  or 
sabecribed  by  any  person  or  persona  whatsoever,  who  is  or  shall  be 
employed  in  any  office  or  place  of  trust,  either  civil  or  military,  under 
US  or  in  our  government  And  we  do  further  declare  it  to  be  our 
pleasure  and  intention  from  time  to  time  hereafter,  to  grant  our  royal 
dispensations  under  our  great  seal  to  all  our  loving  subjects  so  to  be 
employed,  who  shall  not  take  the  said  oaths,  or  subscribe  or  declare  the 
ttid  teste  or  declarations  in  the  above-mentioned  Acts  and  every  of 
thorn. 

And  to  the  end  that  all  our  loving  subjects  may  receive  and  enjoy 
the  full  benefit  and  advantage  of  our  gracious  indulgence  hereby  in* 
tended,  and  may  be  acquitted  and  discharged  from  all  paine,  jKinalltes, 
forfoitureSt  and  disabilities  by  thom  or  any  of  them  incurred  or  for- 
feited, or  which  they  shall  or  may  at  any  time  hereafter  be  liable  to, 
for  or  hy  reason  of  their  nonconformity,  or  tlie  exercise  of  tlieir 
religion,  and  from  all  suits,  troubles,  or  disturbances  for  the  same ;  we 
do  hereby,  give  uur  free  aud  ample  pardon  unUj  all  noncouformiste, 
recusants,  and  other  our  loving  subjects,  for  all  crimes  and  things 
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committed  or  dune  coulrary  to  the  penal  laws,  form&rly  mada  relating 
to  religion,  and  the  profession  or  exercise  thereof;  hereby  declaring 
tliat  this  our  royal  pardon  and  indemnity  shall  be  as  good  and  effectual 
to  all  intents  and  purposes,  ae  if  every  individuiU  person  hail  been 
therein  particularly  named,  or  had  particular  pardons  under  the  great 
seal,  which  wo  do  likewise  declare  shall  from  time  to  time  be  granted 
unto  any  person  or  persons  desiring  the  same  ]  willing  and  requiring 
our  judges,  justices,  and  other  officers  to  take  notice  of  and  obey  our 
royal  will  and  pleasure  hereinbefore  declared. 

And  although  the  freedom  and  assurance  wc  have  hereby  given  in 
relation  to  reh'gion  and  property  miglit  bo  sufficient  to  remove  from 
tlie  minds  of  our  loving  subjects  all  fears  and  jealousies  in  relation  to 
either,  yet  we  have  thought  fit  further  to  declare  that  we  will  main- 
tain them  in  all  their  properties  and  possessions,  as  well  of  church 
and  abbey  lands,  as  in  any  other  their  lands  and  properties  whatso- 
ever. 

Given  at  our  court  at  Whitehall  the  fourth  day  of  April,  1687,  in 
the  third  year  of  our  roign. 
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ORDER  IN  COUNCIL 

It  is  this  day  ordered  by  Kis  StDgcaty  in  Council,  that  his  Majesty's 
late  gracious  declaration,  bearing  date  the  27  th  of  April  last,  bo  read 
at  the  usual  time  of  divine  wrvice,  upon  the  20th  and  27th  of  tliis 
month,  in  all  churches  and  chapels  within  the  cities  of  London  and 
Westminster,  and  ten  miles  thereabouts;  and  upon  the  3rd  and  lOtb 
of  June  next,  in  all  other  churches  and  chapels  throughout  tbia 
Kingdom.  And  it  is  hereby  further  ordered,  that  the  right  reverend 
the  bishops  ca\iso  the  said  declaration  to  bo  sent  and  distributed 
throughout  their  several  and  respective  diocoaes,  to  bo  read  accordingly. 

(London  Gazette,  May  ?» 1688.) 


lit 

THE  BISHOP'S   PROTEST 

"  We  are  not  averse  to  the  publishing  of  the  Declaration,  out  of 
wnnt  of  duo  lendemcfis  bowanla  Dissenters,  with  whome  w. 
wiUing  to  come  io  such  a  temper  aa  t-haW  Iw  thought  litL  j  ' 

matter  cumes   to    be    settled  and  considered   in   parl'mt.     But   the 
DecUratinn  being  founded  on  sucli  a  dispensing  power,  as  may 
pleikiun*  M'tt  iiside  mU  Irw,  ncclesiosticol  or  civil),  nppeaTv  U>  tu  illegal 
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and  did  ooc  to  tbo  purl'mt  of  73,  oiul  it  is  a  point  of  soe  gteat  ounse- 
quenoe,  lliat  wi:  cannot  mc  farro  mftk«  o'aolvo»  p'tioe  to  it,  as  tliti 
_cuAdm^  of   it    iu    tbo  cliuicLcti  ut  yu   time  uf  divine   service    will 

"**'  ^'  (Stgnod)         Canteiibubv, 
"Tim  wa^i  ilolivored  Et-Y, 

to  yo  King,  Afay  7,  PfTTKHBonow, 

16«8,  by  these  Bps.  Ac,  &c" 

(Bodleiiin  Library,  Rawl.  MSS.  C.  798,  3086.    CiUd  aUo  in  VucUU^ 
Feiul  Laws  and  Tent  Acl,  1383 ;  privaUtly  piinted.) 


IV 

THE  CASE 

3aj,  Levint  (for  thfi  defence).  Now,  my  lord,  if  your  lordaliip 
tlie  cliarge  is  a  cliargu  for  a  libel,  and  there  are  two  thiiig«  to 

I  considcrod. 

First,  Whether  the  biahops  did  deliver  this  paper  to  the  kingt 
Dut  Umt  we  leave  upon  the  evidence  tliat  has  boen  given ;  only  we 
say,  there  has  been  no  direct  pp:>of  of  that. 

In  the  next  place,  supposing  they  divl  deliver  this  petition  to  the 
king,  Whether  this  be  a  libel  upon  the  mattor  of  it,  the  manner  of 
delivering  it,  or  the  persons  that  did  itt 

And  with  Buhmi.s£)ion,  my  lord,  this  cannot  be  a  Hbcl,  although  it 
be  tme  that  they  did  so  deliver  it. 

First,  my  lord,  there  is  little  diaingcnuity  offered  to  my  lords  thA 
bishops,  ill  only  setting  forth  part,  and  not  Uie  whole,  in  only  reciting 
the  body,  and  nut  the  prayer. 

But,  my  lonl,  with  your  lordship's  favour,  inking  the  petitionary 
part,  and  adding  it  to  the  other,  it  quite  altera  the  nature  of  the 
thing;  for  it  may  bo,  a  complaint  without  seeking  reilress  might  lie 
an  ill  matter;  but  here  taking  the  whole  t4tgethcr,  it  appears  to  be  a 
complaint  of  a  grievance,  and  a  dosiro  to  be  Msed  of  it. 

With  your  lordship's  favour,  the  subjects  have  a  right  to  petition 
the  king  in  all  thoir  grievances,  so  say  all  onr  books  of  law,  and  so 
pays  the  statute  of  the  thirteenth  of  the  late  king ;  they  may  petition, 
ind  come  and  deliver  their  petition  under  the  number  uf  ten,  as 
herutofore  they  might  have  done,  says  the  statute;  so  tliat  they  all 
times  had  a  right  so  to  do,  and  indeed  if  they  had  not  it  wei-e  the 
most  lamentAble  thing  in  the  world,  that  men  must  have  grievances 
upon  t.heui,  and  yet  they  not  tu  be  admitted  to  seek  relief  in  an 
humble  way. 
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Nov,  my  lord,  this  is  a  petition  scttiug  forth  a  grievance,  and 
prajiut'  hitt  majesty  to  givo  relief.  Ad*1  what  ia  this  gricvftncal 
It  i«  that  command  of  las,  by  that  onler  made  upon  my  lonla  the 
hiahopa,  to  distribute  the  declaration  uud  cause*  it  to  be  read  in  the 
tJiurches :  and  pray,  my  lord,  let  U8  cousider  what  the  eifuct«  and 
consequences  of  that  distribution  and  reading  is:  it  io  bo  tell  the 
])eopIe,  that  thoy  need  not  submit  to  tht*  Act  of  Uniformi^,  nor  to 
any  act  of  parliament  mado  about  ccclcaiafitical  mattons,  for  they 
are  suspended  and  dispensed  vitli.  This  my  lords  the  bishops  mnst 
do,  if  they  obey  this  onier;  but  your  loiidahip  aoes,  if  they  do  it, 
they  lie  under  an  Anathema  by  the  statute  of  1  £lix,,  for  they  are 
under  a  curso  if  they  do  not  look  to  the  preaeivalion  and    '  >n 

of  that  act :  but  this  command  to  distribute  and  road  tht;  ■■■■■  n, 

vheroby  all  these  laws  ore  dispensed  with,  is  to  let  the  people  know, 
they  will  not  do  what  the  act  requires  of  them. 

Now,  with  your  lordship's  favour,  my  lords  the  bishops  lying  tinder 
this  pressure,  the  weight  of  which  was  very  griovous  up<m  them, 
they  by  petition  apply  to  the  king  to  be  eased  of  it,  which  they 
might  do  OS  subjects :  besides,  my  lord,  they  ore  poors  of  th«  rcaluii 
and  were  most  of  them  sitting  «is  such  in  the  last  parliament,  whoro, 
tut  you  have  heard,  it  was  declared,  such  a  dispensation  coulil  not  be ; 
and  then  in  what  a  caso  should  they  have  been,  if  thoy  sliould  have 
distributttd  this  declaration,  which  was  so  contrary  to  their  actings 
in  parliament  Y  What  could  thoy  have  answered  for  tbomselvei^ 
hod  they  thus  contributed  to  this  declaration,  when  they  bad  them- 
selves Itefore  declared,  that  the  king  could  not  dispense. 

And  that  tliis  was  no  new  thing,  for  it  had  been  so  dedared  in  a 
jMirliament  Irefore  in  two  sessions  of  it,  iu  the  lato  king's  reign 
within  a  very  little  time  one  of  another;  and  tiuch  a  {>arliauient  that 
were  so  liberal  in  their  aids  to  the  crown,  that  a  man  would  not 
think  they  should  go  alwut  to  deprive  the  crown  of  any  of  its  rights. 
It  was  a  parliament  that  did  do  as  great  servicGs  for  the  crown  as 
ever  any  did,  and  therefore  there  is  no  reason  to  suspect,  that  if  the 
king  had  had  such  a  power,  they  would  havo  appeared  so  eam««t 
against  it. 

But,  my  lord,  if  your  lordship  jdeasesi,  these  arc  not  the  beginningB 
of  this  matter;  for  we  have  shewed  you  from  tho  fifteenth  of 
Richard  the  Second,  that  there  was  a  power  granted  by  tho  ftnrlia- 
ment  to  the  king  to  dispense  with  a  particular  act  of  parliament, 
which  argues,  that  it  could  not  be  without  sd\  act  of  parliament :  and 
in  1663,  it  is  snid  oxpres&ly,  that  they  could  not  bo  dispensed  with 
but  by  act  of  [larUameuU     It  is  said  so  again  in  1672.     The  king 
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WAS  Uieu  pluaatid  to  assmuo  to  hixuseU  such  a  power  ss  is  prat«mtod 
to  in  t]u«  doclomtion ;  yet  upon  iuformatinn  fi-om  his  houses  of 
parliament,  the  king  tlfKrlunn]  liiuisblf  KUlialitid  tiiiit  \ia  liod  Mu  iiuoh 
power,  conctiUeU  Uis  ijoclumtion,  uud  proraiHed  thai  tt  slinulii  not  bt) 
drawn  into  coiLsequcncu  or  example.  And  w  the  Comuion?,  by  thv^ir 
protestation,  said  in  Richard  th«  Second's  time,  that  it  was  a  novelty 
and  should  not  \»  drawn  into  consequeuee  or  exam]jle. 

Kow,  my  lord,  if  your  lordship  pleases,  if  this  matt«r  that  waa 
commanded  tho  tiishops  to  do,  weio  something  which  the  law  did  not 
allow  of,  Bureiy  then  my  lords  the  bishops  had  all  the  reason  in  the 
world  to  apply  Ihemaelvea  to  the  king,  in  on  humble  manner  to 
acquaint  him  why  they  could  not  obey  his  commondB :  and  to  eeek 
relief  against  that  which  lay  so  heavy  upon  them. 

Truly,  my  lord,  Mr.  Attorney  was  very  right  in  the  opening  of  the 
cause  at  iirat,  that  is,  That  the  government  ought  not  to  receive 
aflronto,  no,  nor  the  inferior  offices  are  not  to  be  afilh}nted ;  a  justice 
of  the  peace,  so  low  a  man  iu  office  ia  not  For  a  man  to  say  to  a 
justice  of  the  peace,  when  he  is  executing  his  office,  that  he  does  not 
right  in  it  is  a  great  crime,  and  Mr.  Attorney  said  right  in  it:  but 
suppose  a  justice  of  the  peace  were  making  of  a  warrant  to  a 
constable,  to  do  something  that  was  not  legal  for  him  to  do,  if  the 
con&tablc  should  petition  this  justice  of  tho  peace,  and  therein  set 
forth.  Sir,  you  ore  about  to  command  mc  to  do  a  thing,  whicli,  I  con- 
ceive is  not  legal ;  surely  that  would  not  be  a  crime  that  he  woa  to 
be  punished  for :  for  he  does  but  aeok  relief,  and  ohew  his  grievanoe 
in  a  proper  way,  and  the  distress  he  is  under. 

My  lord,  this  is  the  bishop's  case  with  submission ;  they  are  under 
a  distress  being  commanded  to  do  a  thing  which  they  take  not  to  be 
legal,  and  they  with  oil  humility,  by  way  of  petition  acquaint  the 
king  with  this  distress  of  theirs,  and  pray  him,  that  he  will  please  to 
give  relief. 

My  lord,  there  ia  no  law,  but  is  either  an  act  of  parHament,  or  the 
oommou  law ;  for  an  act  of  parliament  there  is  none  for  such  a  power ; 
■11  that  we  have  of  it  in  parliamentary  proceedings  is  against  it ;  and 
for  the  eunimon  law,  so  far  aa  I  have  road  it,  I  never  did  meet  ^viih 
anything  of  auch  a  nature,  as  a  grant  or  dispensation  that  pretended 
to  dispense  with  any  one  whole  act  of  [lorliamenl;  I  liave  not  so 
mitoh  oa  heard  of  any  such  thing  mentioned  by  any  of  the  king's 
oooDwd ;  but  here,  my  lord,  is  a  dispensation  that  dispenses  with 
a  great  many  of  the  king's  laws  at  once,  truly  I  cannot  liike  upon 
me  to  tell  how  many,  there  may  be  forty  or  above,  for  aught 
I  know. 


256  CASES 

Thewfow,  lUT  lotd.  tho  bisho^is  lying  under  such  a  grievance  as 
:h:$.  ^ki  u£ul<:r  such  »  pn'ssuro,  lioing  urderod  to  distribute  this 
divlArjjiou  ill  *li  il:o:r  chun.lu',<.  which  was  to  tell  the  {>caple  they 
,v^"\:  tv  A-  *-v..Ur  no  Uw  ill  :iiis  ciiso,  which  surely  was  a  very  great 
ywsscrv.  S::l\  ;•-  vc'.:*.:  .-:  aw  ;ind  in  conscience  too,  they  lying  under 
iuvvi  ,'':"t'^j:N:as  '<  :hc  :c:::nry  xs  :!itfy  did;  with  submission  to  your 
I'.-4-*.**I'r.\  irivl  y:ii  p*ii:Icnii.'!:  ^i  :he  r^ry.  if  they  did  deliver  this 
v«t:-:s.i:  yu'.v'Ji^i:^^  :i  •.:  L  'vill  no;  tali  of,  for  tliere  has  been  no 
vp.vi  .'c  1  yu".'i;c'i;;cu.  --ui;  i  hil:.v<iziz;C  of  a  petition  to  his  mi^'esty 
::i  'i^L'  7i>.;sc  iec~c  izd  iiicens  ounzer  'hit  could  be  imagined),  my 
'.^^''is■  -iic  ^isiii-t"*  ITS  3oc  ri:-^y  -i'  ^^  matter  charged  upon  them  in 

^i  •    . .-;,  '  t  \i.d   :jC'f  -nriz-^uz  :he  great  case  of  Thomas  and 

S.-^         .:v  v.,  .:i^;  :cr<l:.iz::»i-  uyon  the  validity  of  a  dispensation 

.     :•-    s.:..-..-^     .   VJ'vt'l  :^:  i'*\„  touoliing  selling  of  wine.     There 

-  ».-*    ;■-      ■.■•.;•.     I    J  '^r-    ;r.e  of  the  judges,  and  they  did  lay  it 
.-*-*.      -*■-:. I.    •.>*.«.. 7.  iha:  there  could  never  be  an  abrogation, 

-,-.,.?,.•.    •■>■:  \  1   I^  *>  :< s;ix*rary  abrogation)  of  an  act  of  parlia- 

-  .     .  -     l^;•^iife;:vf  jvwer.     That  was  a  foimdation  laid 

L       •  .-■..':    M  .^..\m^  of  that  case.     Indeed  it  was  disputed 

..  ,      -.     .  ,     *  v.^    11  jT'  I   i-^r*u«   with  the  penalties  in  such  a 

.>..  ».   ^  "s    -...'A  ...l:  ■rvrsi.-s ;  but  it  was  agreed  by  all,  tliat 

.^.  ■■.  »■■  -    -•  >u->::tn-.i  iHT  liw ;  and,  my  lord,  I  dare 

..,    .    \       ,  -.;..■:,  ■   ,'...-.yrtl  j. --aI:'.   w:-.v:hcr,  in  the  case  of 

.     .,      V  .,    ■  v-N.  ^  :  *.  ^   '"*i^  '.i;Jl;  ■-•:.  ilv.i  .v.:r:,  to  make  good  that 

^  -.    -v^.  .  . .   u    .-u  ■■■-  -   .?*.'  .    i*  A^  ^v-"-"-*  '*'^^^h  'hat  it  could  not 

•   : .    v.-.x      ■■  :■   t  >jvcit*i-.-;'     -V  ^:";*.:Cfd  it  not  to  bo  in  the 

,,'..,..    ...  ^.>.-v.k:  1  **^-  "-"i--  ■'^'  '"■'■«■'•''  i?''^'*-'  *  dispensation  to  a 

■  \  .  ,.     X  -^.!.   ■•■*.*  '-    ■■'**•   ■■^"  '^*^'*-  "I''-'"  ^^  justify  him  at  tluit 
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\. .    .','-,   .'^     v     i^   -•■    *"'  '■■■v'*ii'«-''^l  nations,  if  the  prince  does 

V.  '    .;   ^*  ''^'  "-'■'*'■  «I-'^'1»  ll'*^  person  wlio  is  to  do  it  takes 

.i.t  ■'.   ■.   t.*  lu'i  o!ily  lawful,  but  his  duty,  rescrilere 

;••.  ,    -,*   .(.::    '.:i.it    IS  done   here,   and   that   in   the   most 

i-  T^-:    i'vii    could    U'   thought    of.     Your   lordship    will 

'\.v'Mv  I'.ow  tur  it  wont,  how  careful  they  were  that  they 

t.\  w  *^\   wiiilx  ortoud  the  king  ;  they  did  not  interpose  by 

>\Av,  *»  tsvt-s.  ihoy  never  stirred  till  it  was  brought  home 

^.  .i,-..^:^^".     When  llu\v  mado  their  petition  all  they  beg  is,  that 

..  ^»  '«.•»  -N'  ui-  Iv  insisted  uiH»n  by  his  majesty  as  to  oblige  them 

fcv    v\» »   'V      ^^  tuilovor  thev  thought  of  it,  they  do  not  take  upon 

^Sxoui  ^'  dsukio  iho  dcolarulion  to  he  revoked. 
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My  lord,  as  to  mfttteis  of  fact  aUegod  in  Lbc  eaid  {>etitiou,  tliat 
they  aru  i>&rfectly  true,  we  have  shewn  by  the  journals  of  botii 
houses.  In  every  one  of  those  ycara  which  are  mentioned  in  Uio 
petition,  this  power  of  dispensation  was  considered  iu  {larliameatt 
and,  upon  debate,  declared  to  be  contrary  to  law :  there  could  bo  no 
design  to  diminish  the  prerogative,  because  the  king  Uath  uo  such 
prerogative.  Seditious,  my  lord  it  could  not  be,  nor  could  po&«bly 
atii  up  sedition  in  the  minds  of  the  people,  because  it  was  presented 
to  the  king  in  private  and  alone :  false  it  ooidd  not  be,  because  the 
nutter  of  it  is  true  :  there  could  be  nothing  of  malice,  for  the  occaaion 
was  not  sought :  the  thing  was  pressed  upon  them ;  and  a  libel  it 
oould  not  be,  because  the  intent  was  innocent,  and  they  kept  within 
the  boondf  set  by  the  act  of  parliament,  that  givea  the  subject  leave 
to  apjily  to  his  prince  by  petition,  where  he  is  aggrieved.  .  .  . 

Frou  tub  sTExcn  OF  niB  SouoiTOB-GiiriEiuL  FOB  THi  Cbown. 

Then,  my  loni,  lot  us  take  tbia  case  as  it  is,  upon  the  nature  of 
the  petition,  and  the  evidence  that  they  have  given,  and  then 
consider  whether  it  will  justify  all  that  is  done  :  for  the  business  of 
petitioning,  I  would  dLstinguish  and  inquire,  whether  my  lords  the 
bishops  out  of  parliament  can  present  any  petition  to  the  kingi  I 
do  agree,  that  in  parliament  the  lords  and  commons  may  make 
oddresaea  to  the  king,  and  signify  their  desires,  and  make  known 
their  grievances  there ;  and  there  is  no  doubt  but  that  is  a  natural 
and  proper  way  of  application :  for  in  the  beginning  of  the  parlia- 
menti  there  ore  reoeivcrs  of  petitions  appointed,  and  upon  debates, 
there  are  committees  appointed  to  draw  up  petitions  and  addreases ; 
but  to  come  and  deduce  an  argument,  that  because  the  lords  in 
parliament  have  done  thus  (there  being  auch  methods  of  proceedings 
usual  in  parliament)  therefore  my  lords  the  bishops  may  do  it  out  of 
parliament,  tliat  is  certainly  a  lum  ae^tVur,  no  such  conclusion  can  be 
drawn,  from  thoeo  premises. 

My  lord,  I  shall  endeavour  to  lay  the  fact  before  you  as  it  really 
is,  and  then  cousidcT  what  is  proper  for  the  court  to  take  uotice  of, 
OS  legal  proof  or  evidence :  and  I  take  it,  all  those  precedents  that 
ihoy  have  produced  of  what  the  lords  did,  and  what  the  commons 
did  in  parliament,  is  no  warrant  for  them  to  shelter  themselTes 
under,  against  the  information  here  in  question. 

(Here  Mr  Justice  Powell  spake  aside  to  the  Lord  Chief  Justice  thuo.) 

Mr.  Jugt.  POfoeU.     Hy  Lord,  this  is  strange  doctrine  I    Shall  not 
the  subject  have  liberty  to  petition  the  king  but  in  parliamontl    If 
thai  be  law,  the  subject  ih  in  a,  niisftrahle  case, 
a 


t5^  CASE* 

L  C.  J.     Er:-ii£r.  jt\  i=a  s:  :c>  "Wf  vC  bear  him  out,  though 

->:*"  '>?K.  71*  Lrri?  r^j  fc£i>-«  ::  li-:  i::r^  iz.  puluxnent,  and 
^^  ;:ir_^:c^  rj^T  i:  ::,  :c;  ;!:>.;::?:  i^.^  iv*  -is^;^  maj-  do  it  out 

I  Ilt^  slj  ;:  vJH  -:■:  S-  iizzi^  =f  ilu  ;lf  'ti^t  xaay  by  his 
TKriciTTr  -ril.  ijsir  z:ri^  zzs  Tr.>:',?~fcZ::c .  ::  is  ss  essential  a 
pr^ri'Z^iiT^  L5  ;;  :*  K-  i^-.r*  i:i  j.isii-:  ;..-  iz.  i^::  :z  T^rliscnent  to  make 
ii  k  liv.  Az-i  :*  is  j^j-^:*  yrjii.'^-Cif.  vh:ri  I  uiii  cannot  be 
itii-nz.  :iii  li:  ii:^  r^j  riiikf  .vcs3:n::;:cii  i^i  criers  in  matten 
foil-esiifii.^^ ;  izji  liis  ;*•««  i*  rLir  ^ii*  :~;  :■:  p&r'iiTnenl,  and 
■■■lO::-:  il=  Tttrlisn^-v  I:  ;j:t  i-7x  —  *t  £:  a:,  sai  ihese  are  his 
p^rr-riZTi^  u.iz  riTTwe*:  l^i  "tir^  £.-  :s&-f  ::rLi  lis  Kval  pro* 
-'^.-Kr:-  izi  ?--:l  ir  ;5!v:  -**  il:*  i.:xCiri:::r  "ir-ie^  ih*  gw*i  seal) 
fi  £  -i."-?r  exlisiis-u.-al  rj  T-.rr-i  .-:  i:?  TT^r.-c^^Te  r.-ral:  and  this 
ifiiliritl:-  ij  rfii  i-  zLi  .v^n::!  a;:.;  r--K:5l->£  ;■:  lie  world,  and 
il^  Tii  ':i*>:of  -viLif  iCri  ul',  itc  £-.r^.  ?::  t,-.;  ts^i  iasued  out 
1=.  C-.pi  'txIlzl^-j-.i:  :z  i^:Z.'*:*:;..r_  S.:^   r.-:rirT  v:  vha:  has 

—  5Z.: .  :•  -.:  li-:?  i  iir:.:-:*^-.::-^  si;  t.?^?  r»,-^f?  .iri  rnfrccaiiTe  in 
isFziz*:  f;nl  iiif  T*vIir::iA::.-r.  .-?  iAr'Anu.M^  izi  ~'^>;'"c  ^ozstirstiona 
iz  =^"crs  T-x^-siwu.-iZ  ■  !*  r..-;  :>.:*  &  ;.:e*-i:--^  lis  rrer.valirel 
I*:  -;:  z^j  l.ris  li*  -i?!".::^  ir.  i^i*  .-ak  riiar  i  :-;*s-z:ii  'r^rwcen  the 
kr:*  ir.£  :1^  ?<?.".-?'     -V  t.r*  *i:;T.  i*  ——'^  is  iz.  iItl:  lie*.  *tir 

ii.i    ::zj~7"iu:z*   iz.  z:i:':crs   iccl=s:i5:;.-il.  izi.   sli;  "w^;;.:-*   ihe 

i_iTj  £:zr  ?■:,  ":_:  t;'-  '::i~;  z:  -^^irriz:  :\r  :l  5--.vj  -.1^  sfjz^,  every 
prlzzf  i-L5  I.z=  :«  izi  I  '-iT;  i;u£  r.:  r:;>-  :liz  «^^i:  is  nx 
p?fr:cirl~T  ::  I:,     r.:  ti^Sv  sij  ;!;-  'r;<j'„-Te..  -j  icizz*:  li""".     Hew 
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ii  elaodarouB  to  tikc  king  or  the  govenuueat,  it  U  a  libel.  And  to  be 
punished  :  in  thjit  cose,  tha  right  or  wrong  i»  not  to  bo  oxomined, 
or  if  what  waa  done  by  the  govtiriiment  be  legid  ni-  nn;  but  wbeth«r 
the  party  have  duDu  8uch  an  act  If  lliu  king  have  a  puwer  (far 
still  I  keep  to  that)  to  ismie  forth  pi-oclamationa  to  his  subject,  and 
to  make  orders  and  constitutiona  in  matters  eccloainaticol,  if  ho  rio 
iaau»  fortli  his  proclamation,  and  make  an  order  upon  the  maU^^rv 
within  his  power  and  prerogative ;  and  if  any  one  would  come  and 
bring  that  power  in  question  otherwise  than  in  parliament,  that  the 
matter  of  that  proclamation  lie  not  legal,  I  aay  that  is  seditious,  and 
you  are  not  to  examine  the  legality  ur  illegality  of  the  order  or 
proclamation,  but  the  slander  and  reflexion  upon  the  government, 
and  that,  I  tliink,  ia  very  plain  upon  that  case,  in  the  fifth  Beport 
I>«  Libellia  Fomosifl :  for  it  say?.  If  a  person  do  a  thing  that  is 
libellous,  you  tthall  not  examine  the  fact,  but  the  conaoqueuce  of  it; 
whether  it  tended  to  stir  up  sedition  ogainat  the  public,  or  to  etir 
up  strife  between  man  and  man,  in  the  case  of  privato  persona :  as 
if  a  man  should  say  of  a  judge,  he  has  taken  a  bribe,  and  I  will 
prove  it;  this  ia  not  to  be  sent  in  a  letter,  but  they  must  take  a 
regular  way  to  prosecute  it  according  to  law. 

If  it  be  so  in  the  case  of  on  inferior  ma^strate,  what  mnat  it  be 
in  the  case  of  a  king)  To  oome  to  the  king's  face,  and  tell  liim, 
as  (hey  do  here,  that  he  has  acted  illegally,  doth  certainly  sufficiently 
prove  the  matter  to  be  libellous.  What  do  they  say  to  the  kingt 
They  my  and  admit,  tluit  they  have  an  aveiseness  for  the  declaration, 
and  they  tell  him  from  wbonco  that  averscDeas  doth  proceed:  and 
yet  they  insinuate  that  they  had  an  inclination  to  gratify  the  king, 
and  embrace  the  dissenters,  that  were  as  averse  to  them  aa  could  be, 
with  due  toudemess,  when  it  should  be  settled  by  parliament  and 
convocation.     Prny  what  hath  their  convocation  to  do  in  this  matter! 

L.  C.  J.  Mr.  Solicitor  General,  I  will  not  interrupt  you;  but  pray 
come  to  the  business  before  us.  Shew  ua  that  this  is  in  diminution 
of  tho  king's  prerogative,  or  that  the  king  over  had  such  a  prerogative. 

Sol.  Qen.  I  will,  my  lord,  I  am  observing  what  it  is  they  soy  in 
this  petition — They  tell  tlie  king  it  is  inconsistent  with  their  honour, 
prudence  and  conscience,  to  do  what  be  would  have  them  to  do: 
And  if  these  things  be  not  roflcctivo  upon  the  king  and  government, 
I  know  not  what  is.  Tliia  ia  not  in  a  way  of  judicature :  possibly 
it  might  have  been  allowed  to  petition  the  king  to  put  it  into  a 
conne  of  justice,  whereby  it  may  be  tried ;  but  olos  1  ihero  ia  no  such 
thing  in  this  matter. 

It  is  not  their  desire  to  put  it  into  any  method  for  trial,  and  so 
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it  oomeft  in  the  cgee  d«  Libetli?  Famosis ;  for  by  this  vaj  they  uake 
&eni0e]Tee  jodgeo,  which  no  mazi  by  law  ia  perxnxttod  to  da  My 
lords  the  hLsliops  Lave  gone  cob  nf  the  waj,  and  aD  that  iher  hare 
offcHK]  dons  iiot  come  home  to  justify  them;  and  therefore  1  take 
it,  under  favour,  that  we  have  mode  it  a  good  case  fur  the  king: 
We  have  proved  what  they  have  dose,  and  whether  tliia  be  warrant- 
able or  not,  ia  the  question,  gentlemen,  that  yoa  ore  to  try.  Tho 
whole  caae  appears  upon  record ;  Cho  declaration  and  petition  are  mi 
forth,  and  the  order  of  the  king  and  oooncth  When  Uie  verdict 
brought  io,  they  may  move  anything  what  they  plcaae  in  airal  ol 
jodgement.  They  hare  luul  a  great  deal  of  latitude,  and  taken  ■ 
deal  of  liberty ;  but  truly,  I  apprehend,  not  eo  very  perdnenUy.  Bol 
I  hope  we  have  made  a  very  good  case  of  it  for  the  king,  and 
yon,  gentlemen,  will  give  ns  a  verdict. 

Just.  Ilollotcay.     Mr.  Solicitor,  there  is  one  thing  I  woiUd  fain  be 
satisfied  in  :  You  say  the  biahope  have  no  power  to  petition  tlw  king. 

Sol.  Oen.     Not  out  of  parliament,  Sir. 

Just.  HoUoway.    Pray  give  me  leave.  Six :  Then  the  king  hav: 
made  such  a  declaration  of  a  general  toleration  and  liberty  of  ooo- 
sciencc,  and  afterwards  he  comes  and  requires  tho  bishops  to  dispcreo 
this  decbmtion;  this,  they  say,  out  of  a  tenderness  of  eonscieneet, 
they  cannot  do,  because  they  apprehend  it  is  contrary  to  law,  ani 
eoDtrory  to  their  function :   What  can  they  do  if  they  may 
petition  1 

Sol.  Oen.     Ill  tell  yon  what  they  should  have  done.  Sir.     If  the; 
were  commanded  to  do  anything  against  their  consciences,  they  shoi 
have  acquiesced  till  the  meeting  of  the  parliament.  [At  which  somi 
people  in  the  court  hissed.]  .  .  . 

Fbom  thk  sinoiiNO  up  op  thje  Lord  Chief  Justicx,  Wric 

Gentlemen,  thas  stands  the  case :  it  is  an  iufurmatiun  againsti 
lords  the  bishops,  his  grace  my  lord  of  Cant<irlmry,  and  tho  oth<*r 
Hix  noble  lonls ;  and  it  is  for  preferring,  cumposing,  nutking,  and 
publishing,  and  causing  to  be  published  a  seditious  libel:  the  W»j; 
that  the  information  goes  ia  special,  and  it  sets  forth,  that  the 
wa«  graciously  pleased,  by  hie  royal  power  and   i    ■  "  .e,  to 

forth  n  declaration  of  indulgence  for  liberty  of  -.,  in 

third  year  of  hia  reign;  and  afterwards  upon  the  27th  oi  April, 
the  fourth  year  be  comes  and  make.9  anotht^r  declaration ;  and  after 
wanls  in  May,  orders  in  council  that  this  declaration  should 
1  '   *i'y  my  lords  the  bishops   in  their  ee\  ■  ^^ 

iL)    I  .vfie  done,  ray  lords  the  bisho^w  come  aii'i 
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thfi  king  in  wliiah  were  contained  the  wonts  which  jroa  Iwtu 

Now,  gentlemen,  the  proofn  that  have  been  upon  this  you  will  Be« 
whiit  they  aro.  Tlie  two  Je<:lnraticns  are  proved  hy  tlie  clerka  of  the 
council,  and  they  ore  brouL;Lit  here*  under  the  ^at  setd.  A  question 
did  an»c,  whether  the  prints  wore  tho  same  with  the  original  declara- 
lious,  and  that  is  pruTtKl  by  UilU  or  hi^  man,  that  thoy  were  examined, 
■And  aro  tho  Bomo.  That  tho  order  of  lite  council  waa  proved  by  Sir 
«Fohn  Nicholas,  and  ha«  likewise  Ijoeu  road  to  you.  Then  they  come 
to  prove  the  (act  ngainst  the  biahop?,  and  liiat  they  fall  to  proving 
their  hands.  Thoy  began  indeed  a  ^reat  way  off,  aiid  did  not  come 
60  close  to  it  as  they  afterwards  did ;  for  flome  of  their  haude  they 
could  hardly  prove,  Init  my  lonl  archbiahop's  hand  waa  only  proved, 
and  eome  others ;  but  there  might  have  been  some  qneetion  about 
that  proof.  But  aftcrwarda  it  came  to  be  proved,  that  my  lords  the 
hiahope  owned  their  handBj  which  if  they  had  produced  at  first,  would 
have  made  the  cauae  something  sliorter  that  it  was. 

The  next  question  that  did  arise  was  about  tho  ptiblishing  of  it, 
whether  my  lords  the  bishops  had  published  it  f  And  it  was  insisted 
upon,  that  nobody  could  prove  the  delivery  of  it  tu  the  king.  It  was 
pmvcd,  the  king  gave  it  to  the  council,  and  my  lord^  the  bishops 
wnru  ealiod  in,  and  there  thoy  acktiowlodged  their  hands ;  but  nobody 
could  prove  how  it  came  to  tho  king's  hands.  Upon  which  wo  were 
oil  of  opinion^  that  it  was  not  such  a  publishing  as  was  within  tho 
infonuAtinn ;  and  I  was  going  to  have  tUrccted  you  to  lind  my  lords 
the  bishops  nut  guilty  :  but  it  happened  that  twiog  intemipted  in  my 
diroctionfl,  by  an  honest,  worthy,  learned  gentleman,  tho  king's  couiuel 
took  the  advantage,  and  informing  the  court  tliat  they  hod  further 
evidence  for  the  king,  we  stsid  till  my  lord  president  came,  who  told 
lis  how  the  bishops  came  to  him  to  his  ofhce  at  Whitehall,  aixd  after 
they  Imd  told  him  their  design,  that  thoy  had  a  mind  to  |H'tttion  tho 
king,  they  aske<l  him  the  method  tJioy  were  to  take  for  it,  and  desirud 
him  to  help  them  tu  the  qicccli  of  Uiu  king :  and  he  tells  them  he 
will  acquaint  the  king  witli  their  desire  which  he  does ;  and  the  king 
giving  leave,  he  conic«  down  and  tcUs  tho  bislioiis,  that  Uioy  might  go 
and  speak  witli  the  king  when  they  would ;  and,  says  hu,  1  have  givou 
direction  that  the  door  shall  be  opened  for  you  as  soon  as  you  come 
With  that  the  two  biRhups  went  away,  an<l  said,  they  would  gu  and 
fetch  tlieir  ollu-r  IjivLlircu,  and  they  did  bring  tho  utlu-^r  four,  but  my 
lord  arclibi^hup  was  not  there;  and  immediately  wlien  they  came  bock, 
tlmy  wubt  up  into  the  chamber,  and  there  a  petition  was  delivered 
to  the  king.     He  cannot  Hitoak  to  that  porticidar  petition,  tiecsuse  he 


did  not  read  it,  and  that  is  all  he  know  of  the  matter ;  only  it  wob 
all  done  the 'same  day,  and  that  was  before  my  lords  the  bishc 
appeared  at  the  council. 

Gentlemen,  after  this  was  proved,  then  ilie  defendants  came  t^ 
their  part;  and  these  geutlemen  that  wore  of  counael  for  my  lords,  lot 
themselves  into  their  defence  by  notable  learned  epeechee,  by  telling 
you  that  my  lords  tlie  bishope  are  guardians  to  the  church,  and  great 
peers  of  the  realm,  and  were  bound  in  conscience  to  take  care  of  the 
churcli.  Tliey  have  read  you  a  clause  of  a  statute  marlc  in  Queen 
Elizal)eth'8  time,  by  which  they  say,  my  lords  the  bishops  were  under 
a  curse,  if  they  did  not  take  care  of  that  law :  then  they  shew  you 
some  records,  one  in  Richard's  the  second's  time,  which  they  could 
make  little  of,  by  reason  their  witness  could  not  read  it ;  but  it  was, 
in  sliort,  a  liberty  given  to  the  king,  to  dispeiue  with  the  statute 
of  provisors.  Then  they  shew  you  some  joumaU  of  parliament; 
first  in  the  year  1672,  where  the  king  had  granted  an  indulgence,  and 
the  house  of  commons  declared  it  was  not  fit  to  1)e  done,  unless  it 
were  by  act  of  parliament.  Then  they  come  to  that  in  1685,  where 
tho  commons  take  notice  of  something  about  the  soldiers  in  the  army 
that  had  not  taken  the  test,  and  make  an  address  to  the  king  about 
it :  but  in  all  these  things  (as  far  as  I  can  observe)  nothing  can  be 
gathered  out  of  them  one  way  or  the  other )  it  is  nothing  but  dia- 
courses.  Sometimes  this  dispensing  power  has  been  allowed,  as  in 
Richard's  the  2nd's  time,  and  sometimes  it  has  been  denied,  and  the 
king  did  once  waive  it :  Mr.  Solicitor  tells  you  the  reason,  there  was 
a  lump  of  money  in  the  case ;  but  I  wonder  indeed  to  hear  it  come 
from  him. 

Sol.  Qen.     My  lord,  I  never  gave  my  vote  for  money,  I  assure  you. 

X.  C  J.  But  those  concessions  wlilch  the  king  sometimes  makes 
for  the  good  of  tho  people,  and  sometimes  for  the  profit  of  the  prince 
himiielf  (but  I  would  not  bo  thought  to  distinguish  between  the  profit 
of  tho  prince  and  the  good  of  the  people,  for  they  are  both  one ; 
and  wliat  is  tho  profit  of  the  prince  is  always  for  the  good  of  the 
people),  but  I  say,  those  concessions  must  not  be  made  law,  for  that 
is  reserved  in  the  king's  breast,  to  do  what  be  pleases  in  it  at  any 
time. 

Tho  truth  of  it  is,  the  dispensing  power  is  out  of  the  case,  it  ia 
only  a  word  used  in  the  [wtition ;  but  truly,  I  will  not  lake  upon  me 
U>  give  my  opinion  in  the  question,  to  dctemiiue  tliat  now,  for  it  ia 
not  l)eforo  me:  the  only  question  before  me  is,  and  so  it  is  before  you, 
gentlemen,  it  being  a  question  of  fact,  whether  here  bo  a  certain 
proof  of  a  publication  ?    And  then  tho  next  question  is  a  question 
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of  law  imleod,  whether,  if  thore  be  a  publication  proved,  it  be 
a    libel. 

Goutlomen,  upon  the  point  of  the  publication,  I  have  summed  up 
all  the  evidence  to  you ;  and  if  you  believe  that  the  petition  which 
these  lords  presented  to  the  king  was  this  petition,  truly,  I  think, 
that  LB  a  publication  8ufHcient:  if  you  do  not  bolieve  it  was  this 
petition,  then  my  lorJa  the  bishops  are  not  guilty  of  what  is  laid  to 
their  charge  in  this  information,  and  consequently  there  needs  no 
inquiry  whether  they  are  guilty  of  a  libel  1  but  if  you  do  believe  that 
this  was  the  petition  they  prosentod  to  the  king,  then  wc  must  como 
to  inquire  whether  this  be  a  liljol. 

Now,  gentlemen,  any  thing  tliat  shall  disturb  the  government, 
or  make  mischief  and  a  stir  among  the  people,  is  certainly  within 
Iho  case  of  "Libcllis  Famosis";  and  I  must  in  short  give  you  my 
opinion*  I  do  take  it  to  be  a  libel.  Now,  this  being  a  point  of 
law,  if  my  brothers  have  anything  to  say  to  it,  I  suppose  they  will 
deliver  their  opiniona 

JuBt.  Ifolloway.  Look  you,  gentlemen,  it  is  not  usual  for  any 
person  to  say  anything  after  the  Chief  Justice  has  summed  np  the 
evidonco ;  it  is  not  according  to  the  course  of  the  court :  but  this  is  a 
case  of  an  extraordinary  nature,  and  there  being  a  point  of  law  in  it,  it 
is  very  fit  that  everybody  should  duliver  their  own  opinion.  Tlie 
question  is,  whether  this  petition  of  my  lords  the  bishops  be  a  libel 
or  no.  Gentlemen,  the  end  and  intention  of  every  action  is  to  be 
considered,  and  likewise,  in  this  cose,  we  are  to  consider  the  nature 
of  the  offence  that  these  noble  persons  are  charged  with ;  it  is  for 
delivering  a  petition,  wliich,  according  as  they  have  made  their 
defence,  was  with  all  the  humility  and  decency  that  could  be  :  so  that 
if  there  was  no  ill  intent,  and  they  were  not  (as  it  is  not,  nor  can  be 
pretended  they  were)  men  of  evil  lives,  or  the  like,  to  deliver  a  peti- 
tion cannot  be  a  fault,  it  being  the  right  of  every  subject  to  petition. 
If  you  are  satisfied  there  was  an  ill  intention  of  sedition,  or  the  like, 
you  ought  to  find  them  guilty :  but  if  there  bo  nothing  in  the  case 
that  you  find,  but  only  that  they  did  deliver  a  petition  to  save  them- 
selves harmless,  and  to  free  thomsolvee  from  blame,  by  nbowing  the 
reason  of  their  disobedience  to  the  king's  command,  which  they 
apprehended  to  be  a  grievance  to  them,  and  which  they  could  not  in 
conscienoe  give  obedience  to,  I  cannot  think  it  is  a  libel :  it  is 
left  to  you,  gentlemen,  but  that  is  my  opinion. 

L.  C.  J.  I>wk  yon,  by  the  way,  lirothcr,  I  did  not  aak  you  to  sum 
Up  the  eviilence  {for  that  is  not  usual)  but  only  to  deliver  your  opinion, 
ether  it  be  a  libel  or  no. 
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Jwt.  Poioeli.  Truly,  I  cannot  see,  for  my  part,  any  thinf;  of 
•edition,  or  any  othor  crmie,  fired  upon  these  reverend  fathorB,  my 
lordft  the  hishopa. 

For,  gentlemen,  to  make  it  a  libel,  it  must  be  false,  it  must  fae 
lualiciotiB,  and  it  muat  tend  to  eedition.  Ab  to  Uie  fftleehood,  I  mm 
iiotlxing  that  is  oQered  by  the  king's  counsel,  nor  any  thing  as  to  Uwj 
malice  :  It  waa  presented  with  all  humility  and  decency  that 
the  king's  subjecte  to  approach  their  prince  with. 

Now,  gentlemen,  the  matter  of  it  is  before  you  j  you  are  tn  con- 
sider of  it,  and  it  is  worth  your  consideration.  They  tell  his  m^AsQr, 
it  is  not  out  of  avereoness  to  pay  all  due  obedience  to  the  king,  nor 
out  of  ft  want  of  tendemeee  to  their  dissenting  follow  subjects,  that 
mode  them  not  perform  the  command  imposed  upon  them ;  but  thoj 
say  because  they  do  conceive  that  the  thing  that  was  oommandcdi 
them  was  against  the  law  of  the  land,  therefore  they  do  desire  hii 
majesty,  that  he  would  be  pleased  to  forbear  to  insist  upon  it,  that 
they  should  perform  that  which  they  take  to  be  illegal. 

Gentlemen,  we  must  consider  what  they  say  is  illegal  in  it.     They 
■ay,  they  ajiprohend  the  declaration  is  ilU'gal,  because  it  is  funn  1 
upon  a  dispctisLDg  power,  which  the  king  claims,  to  dispense  with 
laws  concerning  ecclesiastical  alFairv. 

Gentlemen,  I  do  not  remember  in  any  case  in  all  our  law  (and  I 
have  taken  some  pains  upon  this  occasion  to  look  into  it),  tliat  tliero 
is  any  such  power  in  the  king,  and  the  case  must  turn  upon  that.  In 
short,  if  there  be  no  such  dispeoaing  power  in  the  king,  then  that 
can  be  no  libel  which  they  presented  to  the  king,  whicli  says,  tli&t 
the  declaration,  being  founded  upon  such  a  pretended  power,  ia 
illegal 

Now,  gentlemen,  this  is  a  dispensation  with  a  witness :  it  amountv 
to  an  abrogation,  on  utter  repeal  of  all  the  laws ;  for  I  can  sec 
difference,  nor  know  of  none  in  law,  between  the  king's  power  to  i 
peuse  with  laws  ecclesiastical,  and  his  power  to  dispense  with  any 
other  laws  wliatevor.  If  this  be  once  allowed  of,  there  will  ncei]  no 
parliament;  all  the  legislature  will  be  in  tlie  king,  which  is  a  tiling 
worth  considering,  and  I  leave  the  issue  to  Qod  and  your  conscienoe^  i 

Jugt.  AUy}>o7ie.     The  single  question  that  falls  to  my  FlmrG  1% 
give  my  sense  of  this  petition,  whether  it  shall  be  in  con=^  f  ] 

law  a  libel  in  itself,  or  a  thing  of  great  innocence.     I  shall  l r 

(o  oxpTc«s  myself  in  as  plain  term$  as  I  can,  and  as  much  aa  I  con, 
by  way  of  j^ropoaition. 

And  I  think,  in  the  Stat  place,  that  no  man  can  take  upon  him  to 
write  against  the  actual  exercise  of  the  gorenimont,  unlew  he  Iiav« 
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loar*^  from  tho  government,  but  he  nmk*?*  a  libel,  be  what  he  vrritee 
true  or  (tilm  ;  for  if  once  we  come  to  impeach  the  goTomment  by  jrnj 
of  argument,  it  ia  the  argument  that  makes  it  the  govermnent  or 
not  lh«  governnieoU  So  that  I  lay  dowti  thntj  in  thn  fiivt  place,  tho 
gijvemment  ought  not  to  be  impeaclieil  by  argiiDient,  nur  tin?  exercise 
of  tlio  goverumetit  uhakuu  by  oipimcnt,  because  I  con  manage  a 
propositiou  in  itself  doubtful,  with  a  better  pen  than  another  man: 
tilts,  say  I,  is  a  libeL 

ITien  I  lay  down  this  for  my  next  position,  that  no  private  mon 
can  take  upon  him  to  write  concerning  the  government  at  all ;  for 
what  has  any  private  man  to  do  with  tho  govemment,  if  his  interest 
bo  not  stirrt'd  or  shaken  1  It  is  tho  buaineas  of  the  govemment  t<3 
ma&Ago  alfairs  relating  to  the  govonimeat,  it  is  the  business  of  subjects 
to  mind  only  their  own  properties  and  interests.  If  my  interest  is 
not  shaken,  what  have  I  to  do  with  matters  of  government!  They 
■TO  not  within  my  spboro.  If  tho  govemment  does  come  to  shake 
my  particular  intcmst,  the  !uw  i«  open  for  me,  and  I  may  redress 
myself  by  law :  and  when  I  intrude  uiyself  into  otlier  men's  business 
that  does  not  concern  my  [>articu]ar  interest,  I  am  a  libeller. 

lliese  1  have  bid  down  for  plnin  propositions;  now  then,  let  ua 
coimider  further,  whether,  if  I  will  take  U[>ou  nie  to  cniitnulict  the 
government,  any  spi-cious  pretence  that  1  shall  put  upou  it  shall  dress 
it  up  in  another  form,  and  give  it  a  better  denomination?  And  traly 
I  think  it  is  the  worse,  becaoae  it  comes  in  a  better  dreaa ;  for  by 
that  rule,  every  man  that  can  put  on  a  good  vizard,  may  be  aa 
mischievous  as  he  will  to  the  government  at  the  bottom :  so  that 
whether  it  bo  in  the  form  of  a  aupplicntion,  or  an  nddresa,  or  a 
petition,  if  it  be  what  it  ought  not  to  be,  let  us  call  it  by  its  true 
name,  and  give  it  its  right  denomination — it  is  a  libel 

Then,  gentlemen,  consider  what  this  f>ctition  is :  this  is  a  petition 
relating  to  something  that  was  done  and  ordered  by  tho  government. 
Whether  the  reasons  of  the  petition  be  true  or  false,  I  will  not 
examine  tliat  now,  nor  will  I  examine  the  prerogative  of  the  crown, 
but  only  take  notice  that  this  relates  to  tho  act  of  the  government. 
Tlu»  govemment  here  haa  published  aucli  a  declaration  as  this  tliat  boa 
been  read,  relating  to  matters  of  govemment;  and  shall,  or  ought 
anybody  to  come  and  impeach  that  as  illegal,  which  the  govemment 
has  done  1  Truly,  in  my  opinion,  I  do  not  think  he  idiould,  or  ought; 
for  by  this  rule  may  every  act  of  the  government  be  shaken,  when 
there  is  not  a  parliament  (U  faeia  sitting. 

I  do  agtre,  that  every  man  may  petition  the  govemment,  or  the 
king,  in  a  matter  that  rehites  to  bis  own  private  interest,   but  to 
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metidic  with  a  nmtt^r  thftt  roUUe  to  the  govemmont,  I  do  not  thii^ 
mj^  lorda  the  blshope  had  any  power  to  do  more  than  any  otherc 

When  the  house  of  lords  and  commons  are  in  being,  it  is  a  proper 
waj  of  applying  to  the  king :  there  is  nil  that  opeuness  in  the  world 
for  those  t)iat  are  members  of  parliament,  to  make  what  addreoes 
they  please  to  the  government,  for  the  rectifying,  altering,  regulatiiig, 
and  making  of  what  law  they  please ;  but  if  every  private  man  shall 
come  and  intorpoeo  his  atlvice,  I  think  there  can  never  be  an  end  of 
advising  the  government.  I  tliink  there  was  an  instance  of  this  in 
king  James'  time,  when  by  a  solemn  resolution  it  was  declared  to  be  a 
high  misdemeanour,  and  next  to  treason,  to  petition  the  Idog  to  pat 
the  penal  laws  in  execution. 

Just.  Powell.     Brother,  I  think  you  do  mistake  a  little. 

Jwi.  AUyhone.  Brother,  I  dare  rely  upon  it  that  I  am  right:  H 
was  so  declared  by  all  the  judges. 

8c^.  Oen,  The  Puritans  presented  a  petition  to  that  purpose,  ax»i  in 
it  they  said,  if  it  would  not  be  granted,  they  would  come  with  a  great 
number. 

Jittt.  Poweil.     Aye,  there  it  is. 

Juet.  Allybone.  I  toll  you,  Mr.  Solicitor,  the  resolution  of  the 
judges  is,  Tliat  such  a  petition  is  next  door  to  treason,  a  very  great 
misdemeanour. 

Jud.  Pofoett.  They  accompanying  it  with  threate  of  the  people's 
being  discontented. 

Just.  AUyliom.  As  I  remember,  it  is  in  the  second  part  of  the 
folio  36,  or  37,  where  the  resolution  of  the  judges  is,  That  to  frame 
a  petition  to  the  king,  to  put  the  penal  laws  in  execution,  is  next  to 
treason ;  for,  say  they,  no  man  ought  to  intermeddle  with  matters  of 
government  without  leave  of  the  government. 

<S^'.  Pemberion~    That  was  a  petition  against  the  penal  laws. 

JuU.  AUybone.    Then  I  am  quite  mistaken  indeed,  in  case  it  be  so. 

SerJ.  Trinder.    That  is  not  material  at  all  which  it  was. 

Mr.  PoUen^en,  They  there  threatened,  unless  their  request  were 
granted,  several  thousands  of  the  king's  subjects  would  bo  discon- 
tented. 

Just  Poicell.    That  is  the  reason  of  that  judgment,  I  affirm  it 

Jtw/.  AUybone.  But  then  I'll  tell  you,  brother,  again,  what  is  said 
in  that  case  that  you  hinted  at,  and  put  Mr.  Solicitor  in  mind  of ;  for 
any  man  to  raise  a  report  that  the  king  will  or  will  not  permit  a 
toleration,  if  either  of  these  be  disagreeable  to  the  people,  whetlior 
he  may  or  may  not,  it  is  against  law ;  for  we  arc  not  to  measure 
tilings  from  any  truth  they  have  in  themselves,  but  from  that  aspect 


they  have  upon  the  goyemment ;  lor  there  may  be  every  tittle  of  a 
libel  trne,  and  yot  it  may  be  a  libol  still :  so  that  I  put  tio  sircas  upon 
that  objection,  that  the  matter  of  it  is  not  false ;  and  for  sedition,  it 
is  that  ivhicli  every  libel  carries  in  itself;  and  us  every  trespass 
implied}  vi  ami  annif,  so  every  libel  against  the  government  carries 
in  it  sedition,  and  all  the  other  epithets  that  aro  in  the  information. 
This  is  my  opinion  as  to  the  law  in  general  I  will  not  debate  the 
I>rerogatives  of  the  king,  nor  the  priviloges  of  the  subject;  but  as 
this  fact  is,  I  think  these  veneraWe  bishops  did  meddle  with  tliat 
which  did  not  belong  to  them :  they  took  ujion  them  in  a  petitionary, 
to  contradict  the  actnal  exercise  of  the  government,  which  1  think 
no  p&rtictxlor  penons,  oc  singular  body,  may  do. 

<aT.  xii.  183-433.) 
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THE  CASE  OF  JOHN  TUTCHIN 
3  Anne,  1704. 

[John  Tutchin  was  tried  for  writing  and  publbhing  "  (aiw,  nmlicioos 
and  seditious  UbeU."  The  pasaagofl  on  which  tlm  indictment  waa  based 
complained  of  mismanagement  and  peculation  in  the  navy,  and  accused 
certain  govenuucnt  otriciats  of  being  bhl^ed  by  France.  The  jury  found 
him  guilty  of  "composing  and  publishing,"  but  not  of  "mritiug''  the 
alleged  libel.  On  appeal  in  arrest  of  judgment  the  verdict  was  quashed 
on  technical  grotmds,  but  **  it  was  never  afterwards  thought  proper  to  try 
him  Again."  Chief  Justice  Uolt'o  charge  to  the  jury  has  a  historic  and 
couatitational  interest  as  showing  the  interpretation  of  the  law  of  libel  by 
a  judge  whose  defence  of  popular  liberties  in  Adthy  v.  JVhiU  proved  his 
courage  uid  independence.  See  liroom,  C.L.  S17  ;  (kU/*r»j  h.  and  S.  410- 
4SS ;  SUphm,  ILUL.  il  208-306 ;  HaiUm,  C.H.  iii.  166 ;  8.T.  xir.  1095- 
U99.] 

G&ntlemon  of  the  jury,  this  is  an  information  that  is  preferred 
by  the  queen's  attorney  general  against  Mr  Tutchin  for  writing  and 
composing,  and  publiahing,  or  causing  to  bo  writ,  composed  or  pub* 
lished,  serend  libels  against  the  queen  and  her  government  ...  So 
that  now  yon  have  heard  tins  evidence,  you  are  to  consider  whether 
you  arc  satisfied  that  Mr.  Tutchin  is  guilty  of  writing,  composing  and 
publishing  thuso  liliels.  They  say  tliey  are  uinocent  papers,  and  no 
tiliclB,  and  ihcy  suy  nothing  is  a  libnl  hut  what  ruOects  upon  some 
particular  person.  But  this  is  a  very  strange  doctrine,  to  say,  it 
is  not  a  libel  reflecting  on  the  govommcnt,  oadeavouricg  to  poesese 


the  people  that  the  government  is  malftdministcrcd  by  coimpt 
persons,  that  are  employed  iu  mch  or  such  stations  either  in  the  navy 
or  army.  To  say  that  corrupt  officers  arc  appointed  to  administer 
afiairs,  ia  certainly  a  reflection  on  tlie  goveniment.  If  people  flhould 
not  be  called  to  account  for  possessing  the  people  with  an  ill  opinion 
of  the  goTomment,  no  government  can  aulieist.  For  it  is  very 
necessary  for  all  governments  tliat  the  people  should  have  a  good 
opinion  of  it,  and  nothing  can  be  worse  to  any  govemmont,  than  to 
endeavour  tu  procure  animosities,  as  to  the  monaj^emcut  of  it:  this 
has  always  been  looked  upon  as  a  crime,  and  no  government  can  Iju 
safe  without  it  be  punished.  Now  you  are  to  consider,  whether  these 
words  I  have  read  to  you,  do  not  tend  to  beget  an  ill  opinion  of  the 
administration  of  the  government  1  To  tell  us,  that  those  that  are 
employed  know  nothing  of  the  matter,  and  those  that  do  know  are 
not  employed.  Men  are  not  adapted  to  ottices,  but  oflicos  to  men,  out 
of  A  particular  regard  to  their  interest,  and  not  to  their  fitness  for  the 
places  :  this  is  tlic  purport  of  these  papers.  .  .  .  Gentlemen,  I  must 
leave  it  to  you ;  if  you  are  satisfied  that  he  is  guilty  of  composing 
and  publishing  these  papers  at  London,  you  arc  to  find  him  guilty. 

(From  HoltX  C.J.,  charge  to  the  jury.    S.T.  xiv.  1126.) 


XI 

ASHBY  V,  WHITE  AND  OTHERS 
2  Anne,  1704, 


[The  importance  of  this  historic  case,  with  which  is  also  concerned  The 
Caae  of  the  AyUsbunj  Jl/rn,  ju<^tifies  ihc  length  of  the  extracts.  Matthew 
Ashby  brought  an  action  against  William  White,  Mayor  of  Aylesbury, 
and  others,  fur  reftuing  liia  vole  at  an  election  of  burgesses  to  Parliament, 
and  obtained  a  verdict  with  coats  and  £5  damages.  On  a  motion  in  the 
Queen's  Bench  in  arrest  of  judgment  before  Lord  Chief  Justice  Holt  and 
Jwtaces  Powell,  Powys,  and  Qould,  jnd^uent  was  given  for  the  de- 
fendant nil  the  ground  that  an  action  did  not  lie  against  the  returning 
officers,  Holt,  C.J.,  dtesenting.  Thu  caac  was  brought  on  writ  of  error 
before  the  House  of  Lords,  and  on  January  14,  1703,  tlic  judgment  of 
the  Queen's  Bench  was  reversed  on  the  grounds  set  forth  iu  Holt's  dissent- 
ing judgment  in  the  court  below  (Kxcerpt  1.)-  The  House  of  Commons  at 
once  took  the  challenge  up,  and  after  debating  it  from  January  17  to  85, 
adopted  certain  re.wlutions  to  protect  their  interjirctntion  of  their  privi- 
leges (ftec  Execrpt  II.,  p.  271).  The  House  of  Lordn  also  delMtcd  this 
question  and  iia»«sed  counter-reaolntioop,  and  conferences  between  llie  two 
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chftmberB  fniled  to  utfcct  u  rccancilintion.  When  Ave  other  Aylesbury  men, 
ftUjii>orted  hy  the  deciaiciii  uf  Lht;  Uoww  u(  LurdH,  bi-ougbl  aclioiu;  tuiiiilar 
to  thiit  of  Ashby'H,  thi-y  wnni  promptly  committed  to  Newgate  by  rhe 
ITouae  of  Conimona  for  a  bnncli  of  phvOcgc.  A  inoliun  to  ulitAin  tlieir 
diftdiargc  un  a  wht  uf  A<i/v>i<  torjniM  wm  argued  in  the  ijiieeu'b  Bench 
ore  the  ?anie  four  judges  who  luuJ  aln>«dy  givcii  a  judgiuunt  in 
V.  iVhxtf^  and  with  tlie  aame  result.  By  three  to  one  (Holt,  C.J., 
again  diuenting)  ilie  court  refused  to  order  their  discbarge  (aee  Excerpt 
IV.).  Pftty,  one  of  the  fire  Aylesbury  men,  petitioned  ibe  Queen  for  4 
writ  of  error  to  bring  hi»  case  before  the  House  of  Lard?,  u  Ashby 
hofJ  done  ;  the  Commons  petitioned  the  Queen  not  to  grant  the  writ, 
wlicreapou  the  Crown  referred  ihc  t|ucBtion  to  the  judgoa  as  to  whether 
such  wrila  were  "of  right"  or  "of  grace."  Ten  judged  answered  that 
such  write  were  "of  right"  {ix  dtbito  vtl  merito  juttiiuu)^  two  that  they 
wore  "of  grace"  (ex  gratia).  The  Lords  also  drew  up  a  representation  to 
the  Crown,  and  Anne  solved  the  difficulty  by  proroguing  Parliament. 
Tliia  freed  the  Aylesbury  mim  from  the  re-iirictiona  of  the  privilege  of  the 
Hotiae  of  CommoUft.  aud  they  tiually  ubtaincd  verdicts  against  the  return- 
ing officers.  On  the  whole  matter  see  S.T.  xiv.  69&-8S8 ;  Hallam^  C.H. 
iii.  874;  4»wn,  L.C.  i,  170;  Brwav,  C.h.  841-674;  May,  P.P.  57-142. 
The  extracts  are:  (1)  from  Holt's  judgment  in  the  Qaeen'a  ]$ench ; 
(2)  the  reaolutiona  of  the  Houac  of  Coiimiona ;  (3)  the  couiit«r're«ola- 
lionA  of  the  House  of  Lords ;  (4)  the  judgmenta  of  the  judges  in  the 
argument  on  the  writ  of  Habeoi  Curjtwi  for  "  the  Ayle*bury  men " ; 
(&)  the  cerlificatcj^  of  the  judges  to  the  4Uu&tiou  BubmitU!d  by  the  Crown ; 
(6)  from  the  representation  of  the  Lords  to  the  Crown  with  the  Queen's 
answer.] 
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The  Case  ia  truly  stated,  and  the  only  queetion  is,  whether  or  not, 
if  ft  Burgess  of  a  I^n>ugh  that  haa  an  undoubted  riyht  to  give  his 
vote  for  the  chasing  a  Burgess  of  Parliament  for  that  liiorough,  ia 
refused  giving  his  vote,  has  any  remedy  in  the  King's  Courte  for  this 
AViong  ugainat  the  Wrong-doer  1  All  my  Brothers  agree  that  he  has 
no  Banit>dy ;  but  I  diifer  from  them,  for  I  think  the  Action  well 
maintiiinablo,  that  the  Plaintiff  had  a  Right  to  rote,  and  that  in 
consequence  thereof  the  Law  gives  Uim  a  Remedy,  if  he  is  ob- 
structed ;  and  this  Action  is  the  j>roper  Remedy.  By  the  Common 
Iaw6  of  England,  every  Commoner  hath  a  Right  not  to  be  subjected 
to  Laws,  made  without  theii  Consent;  and  because  it  cannot  Im 
en  by  every  individual  Man  in  Person  by  Resjson  of  Number 
Confusion,  therefore  that  Power  ia  lodged  in  the  Beproscntativea, 
elected  by  them  for  tliat  purpose,  who  are  either  Knights,  Citizens  or 
;  and  the  Grievanco  here  is,  that  the  I^irty  not  being 
Ui  Votv,  in  nvt  rupresoatcd.     The  Election  of  Knights  of 
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Shirea  b  hy  Freeholdore ;  aud  a  Freeholder  luu  a  Right  to  vote  by^ 
EcaeoD  of  his  Freehold,  and  it  ia  a  real  Bight  ...  In  Borough*  . 
they  bare  a  Right  of  voting  Rations  Burgctyii  and  Rafi<yjUi  Ttmirm; 
and  this  liko  the  Case  of  a  Freeholder  Iwfore  meDtiooefl  is  »  real 
Kight,  annexed  to  the  Tenure  in  Burgage.  .  .  .  Thia  is  a  oobla 
Franchise  and  Kight,  which  entitlea  the  subject  in  a  Sliare  of  the 
Government  and  Legislature.     And  hero  the  PlttintilT  having  thia 
Right,  it  i8  apparent  that   the  Ofticer  did  exdudo  him  from  the 
eryoyment  of  it,  wherein  none  will  say  ho  has  done  well,  but  Wrong 
to  the  PlaintifT;  and  it  is  not  at  all  material  whether  the  Candidate, 
that  ho  would  have  voted  so,  were  chosen,  or  likely  to  be  so,  for  tJie 
PlaJntiiTs  Right  is  the  same,  and  being  hindered  of  that^  hfi  Hu 
Ii^jury  done  him,  for  which  he  ought  to  have  Remedy.     It  is  a  Tiiii 
Thing  to  imagine,  there  should  be  l^ht  without  a  Remedy;  for 
Want  of  Right  and  Want  of  Remedy  are  Convertiblos :  If  a  Statute] 
gives  a  Right,  the  Common  Law  will  give  Remedy  to  maintain  it; 
and  wherever  there  is  Injury,  it  imposts  a  I>amage.   And  there  can  be 
no  Petition  iu  thia  Case  to  the  Parliament,  nor  can  they  judge  of 
this  Injury,  or  give  Damages  to  the  PlaintifT.     And  although  this 
Matter  relates  to  the  Parliament,  yet  it  is  an  injury  prucedtmeous 
to  the  Parliament;  and  where  Parliamentary  Matters  come  liefore 
us,  BJi   incident   to   a   Cause   of   Action   concerning   the  Property 
of   the  Subject,   which  we   in   Duty  must  determine,   though  the 
Matter  be  Parliamentary,  we  must  not  be  deterred,  but  are  bound  by 
OUT  Oaths  to  determine   it.     The   Law  conaista   not  iu  particular 
Instances,  but  in  the  Reason  that  rules  them ;  and  if  where  a  Alan  is 
injured  in  one  Sort  of  Right,  he  has  a  good  Action,  why  shall  be 
not  Irnve  it  in  another  t    And  though  the  House  of  Commons  hEV« 
Right  to  decide  Etectiooa,  yet  they  cannot  judge  of  the  Charter 
originally,  but  secondarily  in  the  Determination  of  the  Election ;  and 
therefore  where  an  Flection  does  not  come  in  Debate,  as  it  doth  not 
in  this  Case,  they  have  nothing  to  do:  and  wo  aro  to  exert  and 
vindicate  the  Queen^s  Jurisdiction,  and  not  bo  be  frighted  Irecaasa 
it  may  come  in  Question  in  Parliament;  and  I  know  notliing  to 
hinder  ud  from  judging  Matters  dopeniling  on  Charter  or  Preserii^ 
tion.     He  concluded  for  the  Plaintiff. 

(Holt's  JudgmenL    Uoli'a  RcjiortB  (cd.  1737).  pp.  5S5  a  ttq) 
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RESOLUTIONS  OF  THE  HOUSE  OF  COADIONS 

Mr.  Freeman.    The  question  as  I  have  it  upon  my  Paper,  is  thia  : 

"  That  according  to  the  knovn  law  and  oftage  of  parliament,  neither 

the  qualification  of  any  elector,  or  the  riglit  of  any  person  elected,  ie 

cognisable  or  determinable  elsewhere  than  before  the  Commons  of 

England  iu  parUameut  assembled,  except  in  such  cases  ta  are  specially 

! provided  for  by  act  of  parliament." 
Bat  some  gentlemen  arc  for  leaving  oat  those  worda,  ["Neither 
Ihe  qualification  of  any  elector,  or,"]  So  that  I  must  put  a  question, 
"Whether  these  words  shall  stand  part  of  the  question  t    (Memben. 
Aye,  aye.) 
Then  Mr.  Freeman  put  the  Question,  and  the  Committee  divided. 
i  Toller  for  the  Ayes,  Mr.  Gulston        .  .         315 

TcUor  for  the  Noes,  Mr.  Wylde  97 

I    So  it  was  carried,  thftt  those   words  should  stand  port  of  the 
question. 

And  the  main  Question  being  put, 

Resolved,  2.  "That  according  to  the  known  law  and  usage  of 
parliament,  neither  the  qualifications  of  any  elector,  or  the  right  of 
I  any  person  elected,  is  cogniiable  or  determinable  elsewhere,  than 
^Bbefore  the  Commons  of  England  in  parliament  assembled,  except  in 
^H«Qch  cases  ns  are  specially  provided  for  by  act  of  parliament" 

Resolved,  3.  *'  That  the  examining  and  determining  the  qualifica- 
tion or  right  of  any  elector,  or  any  person  elected  to  serve  in  parlia- 
ment, in  any  court  of  law,  or  elsewhere  than  before  the  Commons  of 
England  in  parliament  assembled,  except  in  such  cases  as  are  specially 
provided  for  by  act  of  parliament,  will  expose  all  mayors,  bailiifsi 
and  other  officers,  who  are  obliged  to  take  the  poll,  and  make  a 
return  thereupon,  to  multiplicity  of  actions  vexatious  suits,  and  un- 
BUpportafale  expenses,  and  will  subject  them  to  different  and  indepen- 
dent jurisdictions,  and  inconsistent  determinationa  in  the  same  case, 
without  relief." 

Bosolved,  4.  **  That  Matthew  Ashby  having,  in  contempt  of  tho 
jurisdictioa  of  this  House,  commenced  and  prosecuted  an  action  at 
common  law  against  William  Wliite,  and  others,  the  constable*  of 
Ayleabory,  for  not  receiving  his  Vote  at  an  election  of  burgesses  to 
nerve  in  parliament  for  the  said  liorough  of  Aylesbury,  is  guilty  of  a 
toaafa  of  the  privilege  of  tliis  ITouse." 
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Resolved,   S.     "That  whoever  shall   presume   to   commence 
prosecute  any  action,  indictment,  or  information  [at  common  Uv] 
which  aliall  bring  the  right  of  electors,  or  persons  elected  to  eorve 
parliament,  to  the  determination  of  any  other  jurifuiiction  tlian  ihi 
of  tlio  House  of  Commons,  except  in  cases  specially  provuled  for 
act  of  pnrliament,  such  person  and  persons,  and  all  attomies,  soUcitoti 
oounaellora,  8erjeants-»t-Inw,  aoUciting,  prosecuting  or  ; 
such  case,  are  guilty  of  a  high  breach  of  the  privilege  • 

Ordetodf  "That  tho  said  Resolutions  be  fixed  upon  Weatniinst 
Hall  Gate,  signed  by  the  Clerk." 

These  Resolutions,  with  tliis,  (to  wit,) 

Resolved  1.     "That  according  to  the  known  laws  and  usage  of 
padiament,  it  is  tho  sole  right  of  the  Commone  of  England  in  parlia- 
ment assembled,  except  in  cases  otherwise  provided  for  by  act 
parliament  to  examine  and  determine  all  matters  rebting  to  the  rigll 
of  elections  of  their  own  members  "...  were  reported  to  the  Hou 

{C.J.,  Jan.  SS,  1704.) 


RESOLUTIONS  OF  THE  HOUSE  OF  LORDS 

This  State  of  the  Case  being  road,  and  approved  of,  the  Hot 
came  to  the  following  Resolution ;  (videlicet,) 

"  It  is  resolved,  by  the  Lords  Spiritual  and  Temporal  in  Parliamei 
as8emble<l,  Tliat,  by  the  known  Laws  of  this  Kingdom,  every  Fr 
holder,  or  other  Person  having  a  Right  to  give  his  Vote  at  til 
Election  of  Meml>erB  to  serve  in  Parliament,  and  being   wilfu 
denied  or  hindered  so  to  do,  by  the  Officer  who  ought  to  re«ei^ 
the  same,  may  maintain  an  Action  in  the  Queen's  Courts  against  such 
Officer,  to  assert  hie  Right,  and  recover  Damages  for  the  Injury." 

*'  It  is  resolved,  by  the  Lords  Spiritual  and  Temporal  in  Farliamo 
assembled,  That  the  asserting,  that  a  Person,  having  Right  to  give  ] 
Vote  at  on  Election,  and  being  hindered  so  to  do  by  the  Officer  wl 
ought  to  take  the  same,  is  witliout  Remedy  for  such  Wrong  by  tl; 
ordinary  Course  of  Law,   is  destructive  of  the  Property  of 
Subject,  against  the  Freedom  of  Elections,  and  manifestly  tends 
encourage  Corruption'  and  Partiality  in  OHIicera,  who  are  to 
Retuma  in  Parliament,  and  to  subject   the   Freeholdar  and  ot( 
Eloctora  to  their  arbitrary  Will  and  Pleasure." 

^  Omilted,  ou  amendmoat,  next  d^y— JuiaArj  2A,  1704. 
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*It  is  resolved^  by  the  Lords  Spiritual  wiJ  TcmponU  in  Pttrliwnent 
eiublcU ;  That  tlto  declaring  Mathctc  Aehby  guilty  of  a  Breach  of 
Privilege  of  tho  TTouso  of  Comiuotia,  for  prosecuting  ftn  Action  against 
the  Constables  of  JyU'$f'ury,  for  not  receiving  his  Vote  at  ftn  Election, 
after  he  hail,  in  the  known  and  projxT  Methods  nf  Law,  i>btaincd  u 
Judgement  in  Parliaznenl  for  Recovery  of  his  Damages,  is  an  un- 
precedented Attempt  upon  the  Judicature  of  Parliament,  and  ia,  in 
Effect,  to  subject  the  Law  of  England,  to  the  Votes  of  the  Houi»  of 
Commoufi." 

"  It  is  Resolved,  by  the  Lords  Spiritual  and  Temporal  in  Parliament 
■BBembled,  That  the  deterring  Electors  from  prosecuting  Actions  in 
the  ordinary  Course  of  Law,  where  they  are  deprived  of  their  Right 
of  Voting,  and  terrifying  Atturniee,  Solicitore,  CounsoUow,  and 
S»ijo&nts  at  h&vr,  from  aolioiting,  prosecuting,  and  pleading,  in  such 
CftMs,  by  voting  their  so  doing  to  be  a  Breach  of  Privilege  of  the 
House  of  Commons,  is  a  manifest  assuming  a  Power  to  control  the 
Law,  to  hinder  the  Course  of  Justice,  and  subject  the  Property  of 
Kiigtidhmcn  to  the  arbitrary  Votes  of  the  House  of  Coinniona." 
(L.J.  xviL  534.) 


» 
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JVBGXrENT  ON  THE  HABEAS  CORPUS  OF  THE 

AYLESBURY  MEN 

Mr,  Jutiice  Powell,  That  this  is  a  case  of  the  highest  consequemse, 
for  it  concerns  the  privileges  of  the  House  of  Commons,  the  liberty 
of  the  subject,  and  the  jurisdiction  of  this  court;  it  is  the  first  case 
of  this  nature,  for  the  lord  Shaftesbury  was  a  member  of  the  Honao,' 
and  there  may  be  a  greater  jurisdiction  in  some  cases  over  their  own 
members,  than  over  stTongors ;  however,  they  had  not  any  authority 
upon  the  return,  fur  they'  are  committed  by  another  law  than  we 
proceed  by:  and  to  be  committed  by  one  law,  and  to  judge  of  the 
commitment  by  another  law,  would  be  a  strange  thing :  for  the  House 
do  not  commit  by  the  authority  of  the  common  law,  but  by  another 
law,  *  Legem  et  Consnetudinem  Parliamenti ' ;  for  there  are  in  Eng- 
land several  other  laws,  besides  the  common  law,  vi^.  the  eccleaioslical 
law,  the  admiralty  law,  etc,  and  there  is  the  law  and  customs  of 
parliament,  where  tliey  have  particular  laws  and  customs  for  their 
dia'Ctions. 

To  stAte  judicature  will  help  to  clear  this  case.  The  House  of 
Lordft  have  a  power  to  judge  by  the  common  law,  but  not  originally, 
*  i,c  or  thu  UouM  of  Lonla.  *  Th«  AyUmbury  men. 
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but  a  dernier  resort  upon  Writa  of  Krror  and  AppcaU  :  and  for 
reason  it  is  provided  by  tlie  constitution,  for  the  judges  to  give  tbeir 
odflistaDoe,  which  they  are  bound  to  do.  But  they  have  another  Uw, 
viz.  '  Lex  ct  Consuetudo  ParUamenti,'  ^vhich  the  judges  are  not  to 
assist  in,  or  give  any  opinion ;  and  I  dare  aay,  the  House  of  LutUs 
would  take  it  ill,  should  they  meddlo  or  advise  therein,  for  they  bavu 
tbeir  privili^s  in  their  own  rolls  and  books. 

Tltul  the  CommouB  have  also  a  judicature,  not  by  the  common 
law,  but  do  judge  of  breaches  of  privileges,  and  contempts  to  thoir 
House,  'Secundum  Legem  et  Consuetiidinem  Parliamenli/  4.  Instw 
23,  and  by  this  law  these  iioraons  are  committed,  and  are  now 
brought  to  ho  discharged  by  the  common  law.  The  Resolution  of 
the  Gommooa  upon  the  breach  of  privileges  is  a  judgement,  and  the 
oommitment  an  execution  of  it,  which  cannot  be  controlled ;  for  this 
would  bo  to  draw  it  ad  aliud  Examen,  and  then  the  Commoiu  would 
not  be  supremo  judges  of  their  own  privileges. 

That  tlie  Resohition  in  the  Uouso  of  Lords,  in  the  case  of  Asliby 
and  White,  does  not  bind  the  House  of  Commons,  nor  determine 
their  privileges;  for  they  judged  of  the  privileges  of  the  Commoi 
as  an  incident  to  the  action,  and  one  court  may  judge  of  a  mattei 
within  Uie  jurisdiction  of  another  court,  when  without  it  they  canno' 
determine  the  case  l>efore  them;  as  this  court  may  of  adrairnJty,  or' 
ecclesiastical  jurisdiction,  if  the  question  arises  in  an  action  d«]vending 
in  tliis  court.     But  such  a  determination  will  not  bind  another  courtt, 
which  has  an  original  cognizance  of  that  matter,  as  in  ejectment  now 
depending  in  the  Common  Pleas,  the  general  issue  plcadotl,  and  a 
special  verdict;  the  question  there  is,  If  a  Quaker's  marriage  be 
goodY    Now  if  it  sliould  be  hold  in  that  court  a  void  marriage,  and 
the  judgement  should  be  affirmed  in  this  court,  and  upon  «  Wlil 
of  Error  in  the  House  of  Lords,  it  should  be  reversed,  this  wonid 
not  bind  the  ecclesiastical  court,  but  they  might  proceed  tliere  for 
incontiueucy,  and  if  they  should  proceed  there  to  excommunication, 
finding  tt  a  void  marriage  and  the  party  taken  by  the  Kxoommuoi- 
cato  Capiendo  should  bring  this  Habeas  Corpus  upon  the  return  of 
it,  wo  could  not  discharge  him.     But  this  is  a  matter  originallj< 
arising  in  Parliament. 

That  this  court  may  keep  other  inferior  courts  within  their  juiia- 
dictions,  but  not  the  House  of  Commons ;  for  no  prohibition  was  evor 
granted  to  that  court,  thougli  they  exceeded  jurisdiction ;  so  tf  tlM 
House  of  Lords  do  exceed,  or  take  cognizance  of  matters  in  ' 
instance,  no  prohibition  would  lie ;  for  no  inferior  court  can  i     i 
a  superior :  and  no  prohibition  was  moved  here,  nor  could  w«  havo 
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gmntctl  it;  for  the  llouse  of  Commons  is  superior  to  all  ordinary 
Coiirte  of  Iaw.  When  tho  IIouso  of  honU  tnok  cognizoncoi  aiid 
liTTjMOilod  ii|«m  the  jwrtiliiiii  of  my  lor>l  WharUin,  ci)ni}ilainiiig  of  aii 
order  of  thtt  cuurt  of  KxcLo<|uer,  for  Uluig  llie  riKord  of  u  uirvey 
of  the  honour  of  Richtuond,  and  lordship  of  MiddJeton,  which  tho 
House  of  ComnionSf  upon  the  poiilioa  uf  Mr.  Bathhiirst,  coniplmning 
of  this  pror.ecding,  Jan.  2«,  1703,  reaolved  to  l)e  without  pre- 
codent,  and  unwarrantable,  and  tending  tu  the  8u1>jocting  all  the 
rights  and  propertioa  of  tho  Commons  of  England  to  an  illctgol  and 
ai-)iitrary  power ;  Ihey  niso  reaolved  thon,  that  it  is  thu  undoubted 
right  of  all  the  sulijects  uf  England  bo  make  use  of  tho  ntconl ;  as 
they  ought  by  law  to  bavo  done  before  the  said  proceeding  of  the 
House  of  Lonlii.  .  .  . 

Lord  CJiief  Jml.  Jlolt.  That  tlitd  casu  docs  depend  U]jon  the  voUs 
ttiat  is  recited  in  the  Speaker's  Wartaat  of  Commitment,  which  waa 
to  this  elfcct : 

That  it  did  appear  to  tliat  honourable  Huubq,  tlmt  John  Patj  of 
Aylesbury  has  been  guilty  of  conimenciug  and  prosecuting  an  action 
at  common  law,  against  W.  White  and  others,  late  constables  of 
Aylesbury,  for  not  alloM'ing  his  vote  in  an  election  of  mBmbora  to 
flerve  in  parliament,  cuutrary  to  the  declaration,  in  high  contempt  of 
the  jurisdiction,  and  in  breach  of  the  known  privileges  of  this  House. 

That  he  owne<l  himself  to  lie  under  two  diaodvantagea :  one.  That 
alt  the  rest  of  the  judges  do  agree  with  his  three  brethren,  from 
whom  ho  hml  the  misfortune  to  diasenL  The  other,  That  he  opposed 
the  votes  uf  the  House  of  Commons,  and  did  begin  to  Lbiuk  he 
might  justify  himself  in  resigning  his  opinion  to  the  rest;  but  that 
he  valued  more  the  dictates  of  his  own  conscience,  than  anything 
he  could  suffer  in  this  world,  and  by  that  and  his  judgement  (though 
it  were  but  weak)  ha  would  be  guided. 

That  this  was  nut  such  an  imprisonment  as  the  freemen  of  England 
ought  to  be  bound  by.  And  that  it  did  highly  concern  the  people 
of  England,  not  to  \)c  bound  by  a  declaration  of  the  House  of 
Commons  in  a  matuir  tliat  before  was  lawfoL 

That  neither  House  of  Parliament  has  a  power  separately  to  dis- 
poee  of  the  Uberty  or  projwrty  of  the  people,  for  that  cannot  ho 
done  but  by  the  Queen,  Lords,  and  Commons;  and  this  is  the 
sucurily  of  our  English  constitution,  which  cannot  be  altered  but  by 
act  of  parliament. 

That  there  is  a  crime  charged  by  the  rote  for  commencing  an 
action  ;  but  sure  that  cannot  be  a  breach  of  privilege  ;  fcr  an  original 
may  be  fUod  against  a  member  of  ptuiianient  during  the  time  of 
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privilege,  so  that  yoa  do  not  molest  hinii  and  it  is  no  brCMh  of 
privilogo ;  as  it  was  resolved  in  Sir  George  Binion's  case,  14  cb,  3 ; 
for  otherwi8(5,  hy  lapeo  of  luiie  io  several  actiuaa,  hti  uuiy  bo  btirrwi  by 
tho  statute  of  limitations ;  so  tbat  il  it  be  not  a  breach  of  privilege  Ui 
commenco  an  action  ngninst  a  mem  her  of  parliament,  then  how  c«a  it 
be  sii  to  commence  an  action  against  the  constable  of  AylosUurj. 

But  then  the  vote  goes  further,  and  saya,  for  commencing  and 
proeecuting  an  action:  but  prosecuting  may  not  be  a  hrrftoch  of 
privilege  neither ;  for  entering  and  continuing  is  prosecuting,  which 
may  be  done  without  ft  hreach  of  privilege. 

Tliat  it  does  not  appear,  that  the  constable  of  AylMbury  has  aoy 
privilege  above  another  [leraon,  for  no  man  is  presumed  to  tio  privi* 
leged  unless  it  be  shown  ;  and  he  has  no  privilege  as  constable 

That  the  vote  goes  yet  furUier,  and  says,  for  not  aUo\mg  his  voU 
in  an  election  of  members  to  serve  in  this  present  parliament :  but 
this  can  he  no  crimo. 

That  he  admitted  tliey  were  judges  of  their  own  privileges;  bot 
the  law  must  aUo  be  observed.  By  2  Ric.  3,  foL  9,  it  appean,  it 
was  no  crime  by  the  common  law,  to  hring  an  action,  though  never 
so  malicious,  foli^,  or  groundless,  where  it  is  adjudged,  that  there  rs 
no  punishment  for  it,  because  it  was  in  a  method  of  ju&ticc ;  but 
when  business  began  to  lucroaae,  costa  were  given  against  the  plaintiff 
by  23  Hon.  8,  for  bringing  an  action  causelessly.  A  peer  cannot 
have  an  action  of  Scandulum  uiugnutum,  where  there  is  do  cause  for 
tho  action  wherein  ho  is  charged  with  scandal;  so  much  the  law 
regnrdcxl  the  right  of  bringing  actions. 

That  when  subjects  have  such  a  right  to  bring  actions,  ft  cannot 
be  Btopi)ed  by  privilege  of  parliament,  for  no  privilege  of  parliament 
can  intend  so  far  as  to  destroy  a  man's  right 

That  it  hoa  been  adjudged  a  good  action  by  the  law  of  the  land, 
and  that  damages  may  be  recovered  for  the  Injury,  in  not  allowing 
his  vote ;  and  tliis  action  ia  the  same  as  Asbby  and  ^liite,  which 
b'es  before  us ;  and  if  we  consult  the  records,  we  shall  £nd  it  to  ho 
the  same. 

That  the  latter  port  of  this  vote  is,  That  the  prosecuting  this 
action  is  contrary  to  tlio  declaration,  in  high  contempt  of  the  juris- 
diction, and  in  bi-each  of  the  known  privileges  of  this  llouse. 

That  the  privileges  of  the  House  of  Commons  ore  limited,  for 
there  is  no  privilege  in  case  of  treason,  or  felony,  or  Invach  of  the 
peace ;  fur  a  justice  uf  the  peace  may  commit  a  member  for  hnroch 
of  tho  peace,  and  If  he  should  be  indicted  for  it,  his  plea  of  prvfU 
lege  wo\Ud  not  tn  aUowwK 
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\hi  nothing  can  make  a,  privilege  thnt  was  not  eo  Ixifore,  (for  the 
broach  of  which  a  man  shall  lose  hia  liberty)  but  an  act  of  parliament. 
That  oach  House  is  judge  of  their  own  ptivileges,  becauAe  they 
are  more  coDveraant  with  the  privileges  of  their  own  House ;  so  the 
judges  decline  it ;  but  if  tliey  come  incidently  before  the  courte  of 
law,  they  must  determine  it  there. 

That  suppose  the  House  of  Commons  had  not  meddled  in  this 

-onatter,  but  the  defendants  in  this  action  had  pleaded  to  the  juris- 

diction  of  thid  court,  that  this  waa  a  matter  exauiinablo  only  in 

parliament,  and  the  plaintiif  had  demurred,  we  muat  then  have 

detcrminod  it,  and  bo  judged  then  of  Umir  privileges. 

Coke'e  1  Iii^t.  'Lex  et  Consuotudo  Parliamenti  ah  omnibus 
fjuereiitia,  a  multia  iguotOf  ii  paucis  cognita,'  aud  the  reaaon  it  ia 
known  by  so  few  is,  because  they  do  not  seek  for  it.  We  ate 
bound  to  take  notice  of  the  cuatoma  of  parliament,  for  they  axe  port 
of  the  law  of  the  land ;  and  there  are  the  same  methods  of  knowing 
it,  as  the  law  in  WeGtroinater-halL  (After  quoting  from  Clarendon'a 
History  as  to  privileges  of  parliament,  the  Chief  Justice  proceeded) 
That  if  bringing  an  action  is  a  breach  of  privilege,  why  was  not 
Afihby  laid  hold  on  t  He  prosecuted  to  judgement  and  execution ; 
but  these  persona  are  committed  for  commencing  an  action. 

How  can  the  bringing  an  action  in  one  court  be  a  contempt  to 
another  t 

If  a  man  that  has  a  privilege  in  one  court  is  aued  in  another,  he 
shall  have  his  privilege  :  but  it  is  no  contempt  in  a  plaintiff  that  sues 
in  another  court,  and  there  is  no  punishment  for  it ;  much  leas  can  it 
be  a  contempt  to  the  House  of  Commons,  where  no  action  can  be 
brought. 

That  he  admitted,  the  House  of  Commons  may  commit  any  peraou, 
and  for  any  crime,  liecause  they  may  impeach  any  person  for  any 
crime  whateoever ;  but  that  couree  ia  seldom  taken,  unless  where  the 
crime  rerjuires  a  strict  prosecution,  and  much  concerns  the  public. 

Tlutt  the  lord  Shaftesbury's  case  is  not  like  this;  for  he  was  a 
member  of  the  Houtio,  and  it  was  for  a  contempt  in  the  House, 

The  House  may  at  any  time  commit  a  man  for  a  contempt  in  the 
face  of  the  House;  whereae  ttio  prisoners  are  committed  not  for  a 
breach  of  privilege  or  contempt,  but  because  they  have  brought  thoir 
actions  which  are  legal,  and  so  adjudged  by  the  Lords  in  the  Writ  of 
Error. 

That  he  diit  not  question  but  that  the  warrant  was  a  goud  warrant. 

That  'lex  et  connuetudo  parliamenti '  is  as  mudi  the  law  uf  the 
laud  aa  any  other  law.    It  is  the  law  gives  the  quaeji  har  preiogalive: 


278  CASES 

It  is  the  law  gives  jurisdiction  to  the  House  of  LordB;  and  it  is  the 
law  limits  the  jurisdiction  of  the  House  of  CommonB. 

That  if  the  ecclesiastical  court  exceed  their  jurisdiction,  a  prohibi- 
tion will  lie ;  and  even  the  king's  acts,  if  contrary  to  law,  are  Toid. 

He  insisted  that  the  lord  Banbury's  case  was  a  great  authority  for 
him. 

He  petitioned  the  House  of  Lords  to  sit,  and  also  to  have  the 
king's  leave.  The  lords  determined  he  was  not  a  lord ;  yet  when  he 
was  brought  up  on  an  indictment  by  the  name  of  Charles  Knowlee, 
esq.  he  here  pleaded  and  insisted  that  he  was  a  peer;  which  plea 
was  allowed  and  he  was  not  tried. 

Though  the  Lord  Chief  Justice  was  so  clear  in  his  judgement,  yet 
the  other  three  judges  being  of  a  contrary  opinion,  the  majority 
prevailed ;  and  the  prisoners  were  remanded  to  Newgate. 

V 

May  it  please  your  majesty ; 

In  obedience  to  your  majesty's  command,  we  have  considered 
of  the  Petition  hereunto  annexed;  and  we  are  humbly  of  opinion 
that  a  Writ  of  Error  in  this  case  ought  to  be  granted  of  right,  and 
not  of  grace.  But  we  give  no  opinion  whether  a  "Writ  of  Error  does 
lie  in  the  case ;  because  it  is  proper  to  be  determined  in  parliament, 
where  the  writ  of  error  and  record  are  returned  and  certified. 


Holt 

Powis 

Trevor 

Blbncowb 

Ward 

Gold 

Nbvill 

Tracby 

Powell 

Bury. 

May  it  please  your  majesty ; 

In  obedience  to  your  majesty's  command,  wo  have  considered 
of  the  petition  hereunto  annexed;  and  we  are  humbly  of  opinion 
that  your  majesty  is  not  of  right  and  justice  obliged  to  grant  a  Writ 
of  Error  in  this  case.  Prick  Smith. 

The  judges  all  attended  the  queen  at  the  cabinet^  on  the  25th 
February,  and  delivered  these  their  several  resolutions  to  her  majesty, 
in  the  presence  of  the  prince  and  many  of  the  principal  mem1>ers  of 
the  Council. 

(S.T.  xiv.  862.) 

'  Tho  ezpreaaion  might  be  iiressed  as  an  instance  of  the  presence  of  the 
SovereijTu  at  a  meeting  of  the  Cabinet,  in  which  Anne  wan  accustomed  to  sit, 
hut  it  is  probably  here  used  loosely  for  the  Prify  Council. 
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VI 

(On  the  commitment  of  the  five  Aylesbury  men,  the  tx>rds  drew  up  an 
c1ftbonit«  Representation  and  Addresa,  March  14,  no.*^,  the  subBtance  of 
which  is  given  in  the  concluding  paragraphs.) 

We  humhly  beg  pardon  uf  your  msgesiy  far  this  long  and  melan- 
•Ciioly  Bepresentation,  which  wc  could  not  avoid  without  heing  guilty 
of  treachery  to  your  mi^jesty  and  to  our  native  country.  The  five 
petfions  immediately  concerned  ore  but  poor  men ;  but  we  well  know 
your  mtgesty'a  justice  and  com])aa8ion  extends  iteelf  to  the  meaneit 
of  your  subjects. 

The  matters  in  dispute  are  of  the  highest  coosoquozice :  Your 
mjyofity'e  prerogative,  the  reverence  due  to  laws,  and  the  liberties 
and  properties  of  all  the  people  of  England  are  concerned  nnd  nt 
stake,  if  these  encroachments  prevail. 

We  do  not  pretend  to  soUcit  your  majesty  to  put  a  stop  to  tliosc 
innovations,  your  own  wisdom  will  suggest  the  most  proper  methods : 
Wa  have  endeavoured  to  do  our  duty  by  laying  the  whole  matter 
before  you. 

We  humbly  beg  leave  as  far  to  resiune  what  has  been  said,  as  to 
present  to  yonr  majesty  a  short  view  of  the  unhnppy  condition  of  such 
of  your  subjects,  as  have  right  of  giving  votes  for  chuEtug  memhera  to 
serve  in  parliament,  which  has  hitherto  been  thought  a  great  and 
valuable  privilege :  but  by  the  late  proceedings  of  the  House  of 
Commons,  is  likely  to  be  made  only  a  dangerous  snare  to  them,  in 
cose  they  who  may  hereafter  be  chosen  to  serve  in  parliament,  shall 
think  til  to  pursue  the  methods  of  this  present  House  of  Commons. 

If  they  refrain  from  making  use  of  their  right  in  giving  their 
Votes,  they  are  wanting  in  duty  to  thi?ir  country,  by  not  doing  their 
parte  towards  tlie  chusing  such  representatives  as  will  use  their  trust 
towards  the  good  of  the  kingdom,  and  not  for  the  oppression  of  their 
fellow  subjecta. 

If  tho  olhcer,  who  haa  the  right  of  taking  the  auffragea,  refuse  to 
admit  them  to  give  their  Votes,  they  must  either  sit  down  by  it,  and 
eubnut  to  )»  wrongfully  and  uinliciously  dt-'privt'd  of  Llieir  rights  j  or 
if  they  bring  their  actions  at  law,  in  order  to  assert  their  nght«, 
and  recover  damages  for  the  injury  (as  all  other  iioared  men  may  do 
in  like  coses)  they  become  liable  to  indefinite  imprisonment,  by 
incurring  the  displeasurv  of  those  who  are  elected. 

If,  being  thus  imprisoned,  they  seek  their  liberty  by  Habean 
Corpus,  (the  known  remedy  of  all  other  subjects)  they  do  not  only 
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tie  their  own  c}iatns  fn^tor,  but  bring  kU  their  friends  and  agenti 
their  Bolicitors  and  counsel,  into  the  s&me  misfortune  with  themselve 

If  they  think  themselves  to  have  received  injury  by  the  judgement 
upon  the  Habeas  Corpus  and  seek  relief  by  Writ  of  Error,  (the  known 
refuge  of  these  who  suffer  wrong  hy  ony  wrong  judgement)  a]l  that 
assist  them  in  that  matter  are  likewise  to  lose  their  liberties  for  it, 
and  they  themselves  will  be  removed  to  new  prisons,  in  order  to  avoid 
the  justice  of  the  law. 

We  humbly  conclude  with  acquainting  your  miyesty,  that  we  have 
been  informed  by  the  petition  of  two  of  the  prisoners,  that  they  have 
been  long  delaj'ed,  though  tliey  have  made  their  applications  in  due 
manner  for  Writs  of  Error :  We  are  under  a  necessary  obligation,  for 
the  soke  of  justice,  and  asserting  the  judicature  of  Parliament,  to 
malce  this  bumble  Address  to  your  majesty,  that  no  importunity  of 
the  House  of  Commons,  nor  any  other  consideration  whatsoever,  majr 
prevail  with  your  mEu'oety  to  su9'er  a  stop  to  be  put  to  the  knov 
couree  of  justice,  but  that  you  will  be  pleased  to  give  eifectual  orda 
for  the  immediate  issuing  of  the  Writs  of  Error. 


THE  QUEEN'S   ANSWER 

To  which  her  miigesty  was  pleased,  the  same  day,  to  return  th«' 
following  most  gracious  answer. 

•*  My  Lords :  I  sbould  have  granted  the  Writ  of  Error  doaired  in 
this  Address :  But  finding  an  al)6olute  necessity  of  putting  an  im- 
mediate cod  to  tbis  session,  1  am  sensible  there  could  have  been  uo 
further  proceeding  uytoxi  that  matter." 


VOTE  OF  THANKS 

Ordere<l  by  the  I^nls  spiritual  and  tomjmral  in  parliament  as- 
sembled, that  the  humble  thanks  of  this  House  bo  presented  to  hor 
majesty,  for  her  moat  gracious  Answer,  in  which  she  luis  expressed 
great  a  regard  to  tlio  judgement  of  this  House,  so  much  compossic 
to  the  petitioneni,  and  such  tendemeas  to  the  rights  of  the  subject. 

The  same  day  the  Queen  came  to  the  House  and  put  an  end  to  the 
session,  and  the  lord  keeper  prorogued  the  parliament  to  Tue&dny  tlio 
1st  of  May,  whicli  i>ut  an  and  to  this  affair. 
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THE  IMPEACHMENT  OF  HENRY  SACHEVERELL 
9  Anne,  1710. 

[Henry  SachevereU,  D.D.,  had  preached  Iwo  sermons  (a)  "The  Com- 
mnnicAlion  of  Sin,"  on  Augtut  6;  (b)  "The  Perils  of  False  Brethron 
Twth  in  Church  and  StaU,"  on  November  IS,  1709,  holh  of  which  were 
BiUnequenUy  printed  nnd  sold  in  large  numbers ;  and  for  the  senlimenta 
eiprcwed  in  thcac,  ae  tending  to  (Jeny  the  principles  of  the  Rerolntion, 
the  Whig  Government  with  considerable  reluctance  decided  to  impench 
him.  Articles  of  impeachment  were  agreed  on  in  the  Houae  of  Commons 
on  JonuAry  12.  1710.  The  trial  commenced  before  the  Lorda  on  February 
27,  and  on  March  S3  the  Lords  found  him  guilty  (69  to  &3),  and  the 
judgment  woB :  (1)  Sacheverell  ehonld  be  suspended  from  preaching 
for  thre«  years ;  (3)  the  two  sermons  in  question  were  condemned  to 
be  burnt  on  March  27  by  the  common  hangman.  The  proceedings  in 
the  Lords  and  the  judgment  occasioned  sever&l  numerously  ngnetl 
protettta  (see  Rofftn^  P.L.  i  189-lDfi).  Burke,  in  his  AppeiU  from  tht 
nmo  to  the  oUi  tykt'gn^  ww  of  opinion  that  the  trial  {uTnished  the  beat 
statement  of  (he  doctrine  and  counter -doctrine  of  the  Revolution  of  IfiSS, 
and  ihu  extiHcU  given  are  intended  tu  illiiFtrutc  this  view.  8e«  ffaUnm^ 
C.n.  ch.  ivl  ;  Lerk);,  H.K  i.  ;  8.T.  xv.  1-6S3  ;  i?«r-t^  0^7.  cit. ;  Pyyon, 
History  of  Quecu  Aiinc'a  Keign,  ii.;  Sand^raom^  A  Complete  History  of 
Dr.  tiacheverell.] 

articles  of  impeach^^i:nt  ag.vinst  henry 
sacue\t:rell 

I.  He,  the  said  Henry  Sacheverell,  in  hta  said  Sermon,  preadied 
at  St.  Paul'd,  doth  suggoet  and  maijktain.  That  Die  uecesaary  lueana 
used  to  bring  about  the  said  happy  Revolution,  wore  odious  and 
ut^iuatifiablo :  That  bis  late  majesty,  in  hia  Doclaralion,  diacloinicd 
the  least  imputation  of  Rosif^tance :  And  that  to  impute  ReaiBtance 
to  the  said  Revolution,  is  to  cast  black  and  odious  colours  upon  bia 
late  mt^esty  and  the  said  Kevolation. 

II.  He,  the  aaid  Ueury  Sacheverell,  in  liis  aaid  Sermon  prcachod 
at  St.  Paul's,  doth  suggest  and  maintain,  That  tlie  foresaid  Toleration 
granted  by  taw  ts  unreasonable,  and  the  allowance  of  it  unwarrantable : 
And  asserts,  That  he  is  a  false  brother  with  relation  to  God,  religion 
or  the  Church  who  defends  Toleration  and  Liberty  of  Conscience; 
Tliat  QuL'pn  Elizabeth  was  deluded  by  archbishop  Grindall,  whom 
he  acurrilouslj  c&Ua  A  Falae  Bon  of  the  Churdi,  and  a  Perfidious 


•*^      — 


"  -*   *- 


CASES 


Prelate,  to  the  toleration  of  the  (reDeran  discipline:  And  that  it 
ia  the  duty  of  supenor  pastors  to  thunder  oat  their  ecclcaiastJRid 
anathemas  ag^ist  persona  intitled  to  the  benefit  of  the  said  ToleratioUf 
and  InBoIently  dareo,  or  defies  any  power  ou  earth  to  reveise  socb 
sentences. 

III.  He,  the  said  Henry  Sachererell,  in  hie  said  Sermon,  proaohed 
at  8t.  Paul's,  doth  falsely  and  seditiously  suggest  and  assert,  Tluit  the 
Church  of  H^gland  is  in  a  condition  of  great  peril  and  adversity  under 
her  m^esty's  administration;  and  in  order  to  arraign  and  hiaoken  the 
said  Vote  or  Kesolution  of  both  Houses  of  FarUauient,  approved  hj 
her  m^osty  as  aforesaid,  be,  in  oppositiou  thereto,  doUi  suggest  the 
Church  to  be  in  Danger :  and,  as  a  paraUel,  mentions  a  Vote,  Tlint 
the  person  of  king  Charles  the  first  was  voted  to  be  out  of  dangor, 
at  the  same  time  that  his  murdorars  were  couspinng  his  death; 
thereby  wickedly  and  maliciomly  insinuating,  that  the  members  of 
both  Houses,  who  passed  the  said  vote,  >verc  then  conspiring  the  ruin 
of  the  Church. 

IV.  He,  the  said  Hemy  Bacheverell,  in  his  said  Sermons  and 
Books,  doth  falsely  and  raaliciously  suggest.  That  her  majesty's 
administration,  both  in  ecclesiastical  and  civil  alTairs,  tends  to  the 
destruction  of  the  constitution  :  And  that  there  are  men  of  choractors 
and  stations  in  Church  and  Slate  who  are  False  Brethren,  and  do 
themselves  weaken,  undermine  and  Iwtmy,  and  do  encoimgv,  and 
put  it  in  the  power  of  others,  who  are  professed  encmica,  to  overturn 
and  destroy  the  constitution  and  establishment:  and  chargeth  her 
majesty,  and  those  in  authority  under  her,  both  in  Church  and  State, 
with  a  general  mal-administration :  And,  as  a  public  incendiary,  he 
persuades  her  majt;sty*t}  subjects  to  keep  up  a  distiuction  uf  factions 
and  parties;  instils  grouDdless  jealousies,  foments  destructive  divisions 
among  thetn,  and  excites  and  stirs  them  up  to  arjns  and  violence: 
And  tlmt  his  said  malicious  and  seditions  suggestions  may  make 
the  stronger  imprevssion  upon  the  minds  of  her  mi^jesty's  aubjecte, 
he  the  said  Henry  Sacheverell  doLh  wickedly  wrest  and  pervert  divors 
texts  and  passages  of  Holy  Scripture. 

AUarney  General  {Sir  J.  Momiague).  And  to  ahew  his  little  liking 
of  the  great  work  which  was  begun  to  be  wrotu  1  '       '   .  by  the 

arrival  of  his  late  majesty,  the  chief  turn  of  hi.  cry  up 

Kou-Hesistonce  and  Passive  Oliedieuce. 

And  to  make  it  most  evident,  that  what  he  said  of  Xon-B««i8taoo^ 
was  to  cast  black  and  odious  colours  upon  the  llevolntion:  he  Ufa 
down  a  general  position,  *'niat  it  ia  not  lawful,  upon    '  k» 

whatsoever,    to  make   Keeistanoe   to   the   su{m-mf»  jfov^  Mrh 
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supreme   power,   by   other  pAeuges,   he  e^qilains  to  be  the  regal 
power. 

And  being  apprebennvc^  thftt  eveiy  one  tJiAt  heard  him  talking 

^n  Ihnt  manner  against  ReRistancn,  would  eee  plainly  he  vias  cenauriug 

ind  condenining  the  means  ttiat  brought  about  the  Bevolution,  and 

Ding  desirous  to  cast  as  heavy  reflectione  aa  he  could  upon  the 

^memory  of  king  William,  he  lusertts  'That  the  IVince  of  Orange,  in 

his  Declaration,  uttcrt}'  diaclaimed  all  manner  of  Resistance.' 

My  lorda,  everybody  knows,  that  knows  anything  of  the  Revo- 
lution, That  the  Prince  of  Orange  came  over  with  an  armed  force; 
and  that  m  several  paragraphs  of  his  Declaration,  (the  Doctor 
apeaka  of)  His  late  Majesty  invites  and  requires  all  pt-ers  of  the 
.realm,  both  spiritual  and  temporal  lords,  all  gentlemen,  citizena,  and 
(other  commoners,  to  come  in  and  as&iet  him,  in  order  to  the  executing 
I  deaigu  ho  had  then  undertook,  against  all  that  should  endeavour 
se  him. 
Therefore  it  must  bo  accounted  very  ridiculous  for  the  Doctor  to 
advance  such  a  position,  if  he  had  no  further  meaning  in  it^  than 
to  give  an  account  of  the  Prince  of  Orange's  design  in  coming  over 
here  into  England. 

Anil  this  will  make  it  necessary  for  your  lordships  to  consider 
what  is  the  true  meaning  of  this  assertion :  is  it  not  plainly  to  make 
tlie  Princft  of  Orange  say  one  thing,  and  at  the  same  time  do  directly 
another!  And  can  tliis  be  done  with  any  other  design  than  to  asperso 
the  memory  of  the  late  king  William  1 

Then  as  to  hia  discourse  concerning  Passive  Obedience  and  Kon- 
Resistance,  in  such  latitude  aa  is  there  mentioned;    wliat  could  it 
tend  to,  but  to  cast  reflections  upon  that  Resistance,  which  waa  the 
'  means  that  brought  about  the  Revolution  t 

For  was  there  any  occasion  at  that  time  to  lie  so  earnest  to  cry 
down  Resistance  and  preach  up  Passive  Obedience  t 

Can  uy  one  pretend  to  say,  there  were  any  symptoms  of  discontent 
througliout  the  nation,  in  any  parts  thereof? 

No :  to  our  comfort  be  it  spoken,  nn  reign,  no  ago,  no  history,  can 
give  a  bettor  account  of  the  good  dispositions  of  the  people  to  their 
eovertign.  TberoforD,  since  the  preaching  these  doctrines  was  need- 
less, it  do«fi  savour  of  some  wicked  design,  to  be  talking  so  uzklMSon- 
ably  of  thif*  eubject. 

If  what  the  doctor  very  frequently  asserts  in  this  sermon  h**  true. 
That  all  are  fnhte  sons  of  the  Church,  who  aaMsted  in  bringing  about 
the  Jifv  '  I  that  joined  in  the  opposition  that  was  made  to 

thi»  fini:i>  >^  which  were  liugun  by  uvil  ministers  in  the  reign 


of  king  James  2,  against  our  religion  and  Ubortiee ;  let  thct  Doctor  a 
little  consider,  how  far  his  character  of  a  False  Brotiier  may  he 
carried  I 

Kverylxxly  kuowB,  that  lived  in  those  dayB  that  the  hotly  of  ibo 
clergy  of  the  Church  of  England  made  a  uohle  stand  against  t}ie 
encroachments  wliich  were  then  malrmg^  aad  appealed  aa  active  aa 
any  of  the  laity. 

And  waa  it  not  by  tlieir  writings,  preaching,  and  example,  that  the 
nobility  and  gentry  were  animated  to  maintain  and  defend  theit 
rights,  religion  and  Ubertieal  .  .  , 

Mr,  Lechmere,  I  crave  leave  to  remind  your  lordehips  of  the  cnn* 
dition  of  things  in  both  kingdoms  immediately  preceding  tlie  late 
Kevolution :  tlie  case  is  staled  and  recorded,  between  the  Ut«  king 
Jamoa  and  the  subjects  of  both  kingdoma,  in  the  several  Declamtiona 
of  the  Rights  of  both  nations  made  by  them  at  that  lime. 

I  shall  forbear  to  aggravate  the  miacarriagBS  of  that  uidiappy 
prince,  further  than  by  saying  that  it  is  declared  iu  the  pn^imble  Ui 
the  bill  passed  in  Kuglaud,  Xlmt  by  the  assistant.'  of  evil  uounselloxs, 
judges  and  ministers,  employed  by  him,  he  did  endeavour  to  subrort 
and  extirpate  the  Protestant  Kehgion,  the  laws  and  liberties  of  thia 
kingdom,  in  the  several  instances  there  enunterated.  And  in  tliat  [lOfified 
in  the  kingdom  of  Scotland,  it  stands  declared.  That,  by  the  advice  of 
evil  counsellors,  lie  did  invade  the  fundamental  constitution  of  that 
kingdom,  and  altered  it  from  a  legal  limited  monarchy,  to  an  arbitrary 
despotic  power. 

Your  lordahijis,  on  this  occasion,  will  s^ain  consider  the  ancient 
legal  constitution  of  the  government  of  this  kingdom ;  from  whicli 
it  will  evidently  appear  to  your  lordships,  tliat  the  subjecte  of  thia 
realm  had  not  only  a  power  and  right  in  themselves  to  make  thai 
Beoistance,  but  lay  under  nn  indispensable  obligntion  to  do  it. 

The  nature  of  our  constitution  is  that  of  a  limited  monaiohy, 
wherein  the  supreme  power  is  communicated  and  divided  between 
Queen,  Lords,  and  Commous,  though  the  executive  power  and  ad- 
ministration be  wholly  in  Uie  crown.  The  terms  of  such  a  constitu- 
tion do  not  only  suppose,  but  express  an  original  contract  t>etveea 
the  crown  and  the  people ;  by  which  that  8uj>reme  power  waa  [by 
mutual  consent  and  not  by  accident]  limited  and  lodged  in  tnans 
hands  than  one:  and  the  uniform  preservation  of  such  ;i  \uon 

for  so  many  ages  witliout  any  fuudaiiibiiUil  changr*,  deii  to 

your  lordshipe  the  continuance  of  the  same  contract. 
'    The  consequences  of  such  a  frame  of  government  are  obrUns; 
tliat  the  laws  are  the  rule  to  both,  th^  common  meomro  (tf   t^ 
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lower  of  tho  crovm,  and  of  the  oiodience  of  tbfr  Bubjecl ;  and  if  the 
exocutiro  part  f^ndeavoura  Iho  aubvoreion,  and  total  doatniction  of  i\w 
povernijietit,  thtj  origiual  cmitruft  is  tlieroby  brnltu,  niid  tlio  riglit  of 
allegiance  ceases :  that  fwrl  of  the  govuriimeut  thus  fundamHiitally 
injured,  hath  a  right  to  sftvo  or  recover  that  constitution  in  which  it 
had  an  original  intei'est 

Nay,  the  nsluro  of  such  an  original  contract  of  govemmont  proves, 
that  there  is  not  only  a  power  in  the  people,  who  have  inherited  ite 
freedom,  to  aeacrt  their  own  title  to  it,  but  they  are  bound  in  duty  to 
transmit  the  same  constitution  to  their  posterity  also. 

It  is  miB-spL>ndiiig  your  lordships'  time  to  illustrate  this:  it  is  an 
eternal  truth,  essential  to  the  government  itself  and  not  to  he  defaced 
or  destroyed  by  any  force  or  device. 

That  the  rightd  of  the  crown  of  England  are  legal  nghta,  and  ita 
ir  stated  and  bounded  by  the  laws  of  the  kingdom ;  that  the 
tive  power  and  ad  minis  t  ration  itself  is  under  the  strictest  guard 
for  the  security  of  the  people;  and  that  the  subjects  have  an  in* 
heritancc  in  their  ancient  fiuidaniental  constitutions,  and  the  laws  of 
the  land,  appears  from  every  branch  of  this  govomment.  It  is  the 
tenour  of  all  antiquity ;  our  histories  and  records  afford  innumerable 
proofs  of  it :  and  when  your  lordships  look  back  on  the  history  of 
Magna  CliarU  alone,  you  cannot  doubt  of  the  eenso  of  our  ancestors, 
that  they  were  masters  of  franchises  that  were  truly  their  own,  and 
which  no  earthly  power  hod  right  to  extort  from  them.  Many  others, 
of  incontestable  authority,  are  those  vaUiable  relicts  which  our  popish 
onoeators  have  left  us,  o&  proofs  of  the  freedom  of  our  constitution, 
of  the  constant  claims  they  made,  both  in  and  out  of  parliament,  to 
their  inheritance  in  their  laws  against  the  encroachment  of  arbitrary 
power;  and  when  the  lost  extremity  called  tliem  to  it,  they  never 
failed  to  vindicate  them  by  the  onus  of  Resistance. 

Such  was  the  genius  of  the  people,  whose  government  was  built 
on  that  noble  foundation,  not  to  be  Ixjund  by  laws  to  which  they  did 
sot  consent:  that  cnufticd  up  in  dark n ess  and  superstition,  as  our 
ancestors  were,  yet  that  notion  seemed  engraven  on  their  minds,  and 
the  impressions  so  strong,  that  nothing  oould  impair  them. 

Upon  the  Reformation  of  religion,  when  all  foreign  power  was 
a1>olishedj  and  the  supreniaoy  of  tht*  crown  wns  rcstoretl  tu  its  height 
by  many  act*  of  parliament,  your  lordshiijs  will  always  find  declara- 
tions at  the  same  time  made  of  the  righla  of  the  people  ;  jiorticularly 
thai  of  25tb  of  H.  8,  where  it  is  said.  That  the  realm  of  England  is 
free  from  any  man's  laws,  Init  such  as  have  been  devised,  made  and 
urdoiuud  vrithiu  tliu  boue,  fut  thu  wealth  of  it;  ur  such  oLliur,  a&  Uits 
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people  of  tbe  realm  bare  taken  a(  their  free  will  aad  consent,  and  by 
long  nae  have  bound  tbemBelves  to,  as  the  andeiU  wtahfiahnd  Iswb  of 
tJte  Tvalm,  and  none  otImrwUe. 

Yuur  lordtfhipa  will,  1  doubt  nul,  consider  thoae  lawa  made  at  that 
timo,  to  bo  fresh  and  remarkable  declantione  and  ratificatianB  of 
original  contract  .  .  . 

My  lortlB,  I  take  the  liberty  to  acqu^nt  yoor  lordahtpe,  tliat  U»r 
Commons  conceive,  that  the  laws  and  ctatuieis  of  the  reahn,  and  the 
order  and  peace  of  government,  neceeaarily  eigoin  it  aa  a  daty  upon 
all  private  snbjectB,  to  represent  their  sense  of  the  nation's  griayaaw 
in  a  coarse  of  law  and  justice,  and  not  otherwiae ;  and  wheoiever  th» 
oppreoaiona  become  national  or  public,  they  claim  it  ixa  the  peculiar 
right  of  their  own  body,  to  pursue  the  evil  instruments  of  them,  till 
public  vengeance  be  done;  and  at  the  some  time  the  Commooa 
assure  your  lordahips,  that  they  will  account  it  their  indiaponnldc 
doty  to  her  nicgc^ty  and  their  country  to  osaert  the  justic«  and 
wisdom  of  her  odmiuislration,  a^inst  the  enemies  of  botb. 

I  have  thu8  stated  to  your  lordshtpe  the  nature  of  this  canae; 
wherein,  I  persuade  myself  you  perceive  many  points  of  the  highest 
moment  to  the  peace  and  welfare  of  the  kingdom, 

Tlie  tendency  of  the  crimes,  of  which  the  prisoner  standa  aoeuaed, 
lies  open  and  apparent.  But  yet  1  beg  your  patience,  to  draw  the 
scene  a  little  closer. 

Your  lordships  will  perceive  tlie  necessary  consequence  of  a  position 
meant  and  expounded  ao  as  to  perauade  the  world,  that  tbe  glorious 
work  of  the  Revolution  was  the  fruit  of  rebellion,  and  the  work  of 
traitors.  Does  it  not  declare  tbe  late  reign  to  be  one  of  continued 
usurpation  t  And  under  what  better  circumstances  does  it  bring  tha 
present! 

Is  the  Act  of  Toleration  condemned  with  any  other  tendency  than. 
to  weaken  so  great  a  support  of  the  Revolution  itself  t  And  1 
entreat  your  lordships  to  consider  the  certain  fatal  effects  of  a 
universal  dissatisfaction  of  the  people,  in  tilings  that  <  'lem 

nearest,  the  safety  of  tlio  Church  of  England,  and  iJi.  .^i^ 

interest,  and  the  security  of  themselvca  and  (heir  prosperity. 

It  is  true,  my  lorrU,  that,  considered  at  a  distance,  thetv 
repugnancy  in  tliis  gentleman's  system.     How  comes  it  to  paaa,  (Ji 
absolute  Kon-Beaiatance  and  the  spirit  of  rebellion  stand  so  widl 
together,  and  are  made  so  suitable,  in  tbe  same  discoune  1 

But,  if  your  lordships  should  disoem,  in  any  part  uf  hi«  Sennon,' 
any  dark  hints,  or  diaguised  opinioim,  of  a  sole  Heredi'  '  o 

fiuccesaiun  to  tlte  crown,  Umt  will  show  your  lordahipir  <  t^m' 


atiinuy  of  ihu  whula ;  your  lordahi])3  will  liuil,  Lhut  in  Iud  ojiuiiou, 
iie  duty  of  absoluto  I<fou-RcbU(tauce  is  owing  io  him  only  that  has 
Bio  divine  oommia^ion  to  govern ;  nml  from  thonco  your  lordflhttw 
&nnot  fnil  <>[  knowitg  nj^uiittjt  wlmt  <juop»,  wliat  ^uvenmieut, 
(rliab  establi&liiueut,  he  eucuutnged  ilie  taldug  up  the  annn  of 
iefliBtaiice.  .  .  . 

Mr.   Wai}x>U.      M.y  lonk,   the  Commons  are  now  making  good 

Uieir  Ctiargv  ugunst  Doct<^^)r  Henry  Soclievcrell  contained  in  tho  firet 

\  Article,  wherciu  he  is  iiccused  for  augg»8tiug  And  maintaining,  that 

f,hu  uoce^ary  mcona  u&od  to  hring  about  the  huppy  Revolution  were 

lious  and   tu^UBtiliahle,   and   that  to  impute   KosiBtonco   to   the 

ivolutiun,  it  to  cost  black  and  odioua  coloura  on  his  Into  Majesty 

jid  the  Revolution. 

By  what  haa  been  alreuly  ofrcrcd  to  your  lonUhipti,  1  make  no 
[iouht  but  you  aro  fully  convinced  how  ii\junoua  thesit  jiositions  must 
to  tho  pooco  and  quiet  of  the  kingdom,  and  how  highly  they 
re,  and  loudly  call  for,  your  lordahipe'  speedy  and  tixem]>lary 


The  groat  licentiousness  of  the  press,  in  censuring  and  reflecting 
Lpon  all  parte  of  the  government,  haa  of  late  given  loo  just  cause  of 
ofTencc' ;  but  when  any  pamphlets  and  common  libels  are  matters  of 
complaint ;  when  none  but  mercenary  scribblers,  and  the  Itackney 
|tens  of  a  discontouted  jmrty,  arc  employed  to  vent  their  malice,  it  is 
fit  to  leave  them  to  the  common  course  of  the  law,  and  to  the 
ordinary  procoeiling  of  the  courts  Iwlow.  But,  my  lords,  when  the 
trumpet  is  souudeil  in  Sion ;  when  the  pulpit  takes  up  the  cudgels; 
when  the  cause  of  the  enemies  of  our  government  is  called  the  cause 
of  God,  and  of  the  Church ;  when  this  bitter  and  poisonous  pill  is 
gilded  over  with  the  speciuus  name  of  loyalty,  and  the  people  are 
taught,  for  their  soul's  and  conncience's  sake,  to  swallow  these  per* 

Inioious  doctrines:    when,  instead  of  sonnd  religion,  divinity,  and 
Borality,  factious  and  seditious  discourses  are  become  the  constant 
Intertainmeots  of  some   congregations;    the  Commons  cannot  but 
think  it  high  time  to  put  a  stop  to  this  growing  evil,  and  for  the 
iktithority  of  a  i>ariiament  to  interpose,  and  exert  itself,  in  defence  of 
biu  Kevoluiion,  the  present  government,  and  the  Prutestant  succes- 
sion.    All  wliich  tho  Commons  think  so  matenolly  concerned  in  this 
question,  that  if  the  doctrines  advanced  by  Doctor  Sacheveroll  are 
criminal  in  the  highest  degree,  it  will  follow  that  the  neoeMary 
leans  wwd  to  bring  alx)ut  the  Revolution  were  illegal,  and  con- 
uently  that  the  present  cstablishmout,  and  Protestant  succession, 
uuded  ujxm  that  Revolution,  are  void  and  of  no  effect. 
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The  ntter  illegality  of  He«i8tance,  upon  any  pretence  whataoever, 
in  Ulo  gonoral  position  laid  down  in  the  Sermon,  which,  if  it  be 
fltrictly,  niid  in  Iho  nu>5t  extensive  manner,  true,  the  assuming  and 
exercising  a  puwor  of  diaptinsiug  with,  and  suspending  the  laws ;  the 
commitment  and  proeecution  of  the  bishops ;  the  erecting  a  court  of 
commiaRioneTS  for  eccleaiaHtical  cauaes,  the  levying  money  by  protenca 
of  prerogative ;  the  raising  and  keeping  a  standing  army  without 
consent  of  parliament;  the  violating  the  freedom  of  elections  of 
meznbcra  to  serve  in  parliament ;  and  all  the  grieTonces  enumerat«d 
in  the  Gill  of  Rights,  were  all  mere  pretences,  and  not  Butiieient  to 
warrant  and  justify  what  was  then  done  in  defence  of  the  true, 
ancient,  and  indubiUible  rights  and  liberties  of  tlio  people  of  tliia 
kingdom ;  which  are  now  again  enacted,  ratified  and  coniirmed,  nnd 
eiyoinod  to  be  firmly  and  strictly  holden  and  observed.  By  what 
evasions,  or  distinctioDS,  the  Doctor  will  explain  liimself  off  upon 
this  head,  1  cannot  easily  foresee ;  unless  lie  will  be  so  ingenuous  aa 
now  to  confess,  what  there  is  too  much  reason  to  believe  will  be  his 
opinion,  if  ever  a  proper  time  shall  servo  for  declaring,  tliat  the  acts 
of  parliament  made  upon,  and  since  the  Revolution,  are  only  the 
effects  uf  a  happy  usurpation,  and  no  part  of  the  true  law  of  the 
Und. 

Resistance  is  no  where  enacted  to  be  legal,  but  subjected,  by  all 
the  laws  now  in  being,  to  the  greatest  penalties ;  it  is  what  is  not, 
cannot,  nor  ought  ever  to  be  descril>ecl  or  affirmed,  in  any  positive 
law,  to  be  excusable:  when,  and  upon  what  neve^tO'be-expected 
occasions  it  may  be  exorciaodj  no  man  can  foresee,  and  ought  never 
to  be  thought  of,  but  when  an  utter  subversion  of  the  laws  of  the 
realm  threatens  the  whole  frame  of  a  constitution,  and  no  redress  can 
otherwise  be  hoped  for :  it  therefore  doee,  and  ought  forever  to  stand, 
in  the  eye  and  letter  of  the  law,  as  the  highest  offence.  But  because 
any  man,  or  party  of  men,  may  not,  out  of  folly  or  ivantonness, 
commit  treason,  or  make  their  own  discontents,  ill  principles,  or  dis 
goiattl  offeotionB  to  another  interest,  a  pretence  to  resist  Uie  supreme 
power,  will  it  follow  from  thence  that  the  utmoet  nocossity  ought  not 
to  engage  a  nation  in  its  own  defence  for  the  preservation  of  the 
whole  I  Or,  on  the  other  side,  because  the  greatest  and  meet  inex- 
pToasible  emeigencies  did  sutficientlj  justify  and  warrant  the  Resist- 
ance uf  the  Revolution,  will  it  be  a  consequence,  that  therefore, 
upon  every  slight  pretext  or  common  occasion,  the  laws  that  fence 
against  treason  will  be  of  no  offecti  No,  my  lords,  I  hope  your  juat 
judgnietit  in  this  case  will  convince  the  world,  that  every  sediLioue, 
discontented,  hot-headed,  ungifted,  uuedifying  preacher,  (the  Doctor 
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will  panloD  me  for  borrowing  one  string  of  cpItHete  tiiim  Kixn,  rod 
for  oDce  uaiog  a  little  of  his  own  language)  who  bail  no  bopM  of 
distinguifiiuDg  binuclf  in  the  worM,  but  by  a  matchleaa  indiacretioci, 
may  not  advance,  with  impunity,  doctrines  destrucllre  of  the  peace 
and  quiet  of  her  majesty's  government,  and  the  Protestant  Succrsnoi^ 
and  prepare  the  minds  of  the  people  for  an  alteration,  by  giving  them 
ill  impre^aionii  of  the  present  eatablidhmeut  and  its  admiuistmtiofi. 

The  doctrine  of  unlimited,  unconditioual  Passive  Obedience,  ma 
first  invented  to  support  arbitrary  and  despotic  power,  and  wa«  o«rer 
promoted  or  countenanced  by  any  government  that  had  not  tloeigiM 
soma  time  or  other  of  making  use  of  it :  what  then  can  be  the  detdgii 
of  preaching  this  doctrine  now,  onasked,  unsought  for,  in  her  mi^esiy'a 
reign,  where  the  law  is  the  only  rule  and  measure  of  the  power  of  the 
crowD,  and  of  the  obedience  of  the  people  1  If  then  thia  doctriiie 
can  neither  be  an  advantage  or  security  to  her  majesty,  who  neither 
wants  nor  desires  it,  to  what  end  and  purpose  must  every  thinking 
man  conclude  it  is  now  sot  on  foot,  but  to  unhinge  the  present 
government,  by  setting  aside  all  that  has  been  done  in  oppoeition  to 
that  doctrine  1  and  when,  by  those  moans  the  way  is  made  cleer  fco 
another's  title,  the  people  are  ready  instructed  to  submit  to  whatercr 
Bhall  bo  imjKieed  upon  them. 

It  may  be  expected,  after  I  have  said  thtis  much  in  general,  that  I 
should  proceed  to  shew  in  what  parts  of  the  Sermon  theee  aapeniocu 
are  contained :  but,  my  lords,  that  part  has  been  so  fully  and  dia^ 
tinctly  spoke  to  by  those  learned  gentlemen  who  are  more  proper,  and 
a  great  deal  more  able  to  manage  that  province,  that  I  will  not  luia- 
spend  your  lonlshipa'  time  by  repeating  what  has  been  bo  fully  and 
juatly  mode  out;  hut  so  mucli  I  will  venture  to  say,  tluit  if  wo 
remove  the  rubboge,  with  which  the  Doctor  has  an  exoellent  talent 
at  puzzling  common  sense,  and  bring  together  the  sevcnd  sentrncea^ 
that  can  only  be  relative  to  one  another,  it  is  imposbiblo  for  the  ait 
of  man  to  make  any  infefences  or  conatrucUona,  bo  close  and  strong; 
as  tlic  plain  and  general  seuse  of  the  whole  scope  of  Ids  8ermon 
must,  al  first  view,  suggest  to  every  man'a  uuderatauding.  And  all 
that  the  Doctor  aUegea  in  his  defence  \»,  that  in  the  Kevolution  th&re 
was  no  Kesifltance  at  all ;  and  that  the  king  did  utterly  dJf^cUim  any 
such  imputation.  Hut  surely,  my  lords,  it  c&unot  tie  now  nt.M:o^nry  to 
prove  Reaifitancc  in  the  Revolution ;  I  should  as  well  expect  that  yuur 
lordithipe  would  desire  me,  for  form's  Hake,  to  prove  the  sun  »huii:!«  at 
noon-flay.     U  then  there  was  most  undoubtedly  Resistance  used  to 
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bring  about  the  KoTolation,  it  will  fotlnw  that  all  th«  censures,  which 
OK  so  frcoly  bovtovod  upon  Koinstanco  in  f^noral,  must  attend,  and 
will  bo  imputtMl  lu  tlio  Hevulution ;  iinil  if  lUisi^laiicn  Iw  utterly 
illegal,  upon  any  pretonoo  wfaatdooror;  if  it  ia  a  ain,  which  unropcnted 
of,  by  tho  doctrine  of  the  Chnrcli  of  England,  carries  ruto  and  cortjtin 
damnation ;  if,  upon  ropontonc^^  there  it)  no  romiasioii  of  aina  witUitut 
a  stedfnat  purpose  to  amend  the  evil  we  have  done,  and  to  make  all 
posaiblfi  leatitutionf  or  at  least  to  do  our  utmost  endeavours  for  that 
ptupoee ;  I  beg  your  lordships  to  consider  what  a  duty  is  hure  pressed, 
upon  the  peril  of  damnation,  upon  every  man's  conncience,  ttint 
knows  or  believes  that  there  was  ResisUmce  in  the  Revolution,  and  ii 
conscious  to  himself  of  being  any  ways  aaaisting,  or  even  consenting 
to  this  damnable  sin ;  and  what  mu^t  be  the  consequences  if  these 
doctrines,  without  any  reserve  or  exception,  are  with  impunity 
preached  throughout  the  kingdom.  All  which,  my  lords,  I  hope,  'i& 
sufficient  to  satisfy  your  lordshipe  that  Doctor  Sachoverell  is  guilty  of 
the  charge  exhibited  against  him  in  the  First  Article ;  and  that  he  is 
an  offender  of  that  nature  and  malignity,  that  this  Court  only  could 
be  the  proper  judge  of  such  high  crimes ;  and  from  your  lonUhipa' 
^^  justice,  the  Commons  hope.  That  liis  punisliuieut  will  Iw  adequate  to 
^B  the  heinousness  of  his  offence.  .  .  . 

^H  Sir  Simon  Harcourt.  (For  the  Defence.)  Having  thus  stated  to 
^Bj'our  lordahips  tlie  question  between  us,  Whether  such  excepted  eases, 
^Baa  the  Revolution  was,  are  not  more  prt^per  to  be  left  as  implied,  than 
B  to  be  expressed,  when  the  general  duty  of  obedience  is  taught  1 

X  ahall  endeavour  to  satisfy  your  lordshipe,  first,  that  the  Doctor's 
AaMrtion  of  the  illegality  of  Resistance  to  the  supreme  power  on  any 
pretence  whatsoover,  in  general  terms,  without  expressing  any  exci^i>- 
tion,  or  that  any  exception  is  to  bo  made,  ia  warranted  by  tho 
authority  of  tlie  Church  of  England :  And  secondly.  That  his  manner 
of  expression  ia  agreeable  to  the  law  of  England.  .  .  . 

My  lords,  is  this  doctrine  of  Non-Reaist&nce  taught  in  the  Homilies 
in  general  terms,  in  tho  same  manner  ae  doctor  Sachevereli  has  asserted 
it,  without  expressing  any  exception  t  Do  tho  articles  of  our  religion 
declare  the  doctrine  taught  tn  the  homilies  to  be  a  godly  and  wholo- 
some  doctrine  t  and  will  your  lordships  permit  this  gentleman  to 
liLffer  for  preaching  iti  Is  it  cnminal  in  any  man  to  preach  that 
doctrine,  which  it  is  bis  duty  to  readt  The  Doctor  ta  not  only 
tequired  by  the  35th  Article  to  read  this  doctrine  diligently,  and  dia- 
tinctly,  that  it  may  be  understood  by  tlie  people ;  but  to  show  your 
]on3ali)[Mi,  the  doctrine  taught  in  the  homiUea  did  not  die,  nor  was 
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altered  at  tbe  Kevolationt  I  maal  obeerre  iu  your  Iord<kip«,  Uiat  the 
rubric  of  the  office  appolntod  for  the  Gth  of  Kovembor,  by  the  Use 
qaoen  of  bleased  memory,  directs  Uio  clergy  on  ihat  day  if  then  be 
DO  Bumion,  to  read  one  of  tbesc  boDiilies  againAl  rrliullioa.  Sino* 
Uie  Doctor  cbo&e  rather  to  preach,  ihao  to  read  a  homily  ou  tbat  day, 
how  could  ho  hotter  comply  with  the  command  of  hor  Ute  m^eAty. 
thau  by  preaching  the  same  doctrine  as  was  contained  in  those 
homilies  he  was  commanded  to  read  on  that  ilay,  if  he  di^i  not 
preaelit  T)ocs  on  act  of  parliament  inserted  in  the  Act  of  UnioD, 
iojoin  him  to  subscribe  to  this  doctrine  before  the  ordinary,  aud 
declare  his  unfeigned  assent  to  it  in  his  pariah  church  f  and  shall  hm 
be  condemned  in  parliament,  for  asserting  the  truth  of  it  f  I  must 
admit  this  35Lh  article  of  our  religion  is  not  hy  the  Toleration-ttcl 
(I  will  give  no  offence  by  calling  it  by  its  true  name)  required  to  b« 
Bulwcribed  by  any  persons  dissenting  from  the  Church  of  V  ^  to 

entitle  them  to  their  exemption  from  the  penalties  mtiiiti  .    iiai 

act.     But  that  act  of  parliament  no  way  varies  the  case  with  respoei 
to  the  clergy ;  so  that  whatever  duty  was  incumbent  on  tliem  before,  ^M 
is  80  still :  and  therefore  I  hope,  your  lordships  will  not  think  ibis  ^M 
gentleman  hos  so  highly  offended.  ■" 

As  a  further  proof  that  this  doctrine  of  Non-Resistance,  oa  laid 
down  by  the  Doctor  in  gonoxal  terms,  without  making  any  exception, 
is  the  doctrine  of  the  Church  of  England,  I  shall  shew  your  lordshipSp 
that  it  haa  been  so  preached,  maintained  and  avowed^  and  in  much 
stronger  tenn^  than  the  Doctor  haa  expreased  himself,  by  our  most 
orthodox  and  able  divines  from  the  time  of  the  Restoration.  It 
would  bo  ondless  to  offer  your  lordships  all  the  authorities  I  might 
produce  on  this  occasion;  but  we  shall  beg  yourlordwhipp'  patience  to 
lay  Iwfore  you  Bomo  jtassagee  out  of  the  learned  writings  nf  soTonl 
reverend  fathers  of  our  Church,  of  nine  archhiahopa,  above  twcntx 
hiahnpa,  and  of  several  other  very  eminent  and  learned  men. 

That  your  lordships  may  not  think   thin  doctrine  ^'wd  at   tha 
Revolution,  I  shall  humbly  lay  before  your  Ioidshii>»  the  .(pinions  of 
three  archbishops,  and  eleven  bishops,  mode  since  the  RAVulution, 
which  will  fully  shew  the  doctrine  of  Non-Reslstance  is  still  Uti 
doctrine  of  our  Church  ;  I  would  not  willingly  give  offence  ir> 
thorn  ;  I  am  sure  I  mean  no  refloction,  nor  can  it,  as  I  Uiinl. 
reproach  to  them;  I  find  no  other  doctrine  in  this  case  taught  by 
theim,  as  far  as  I  am  able  to  judge,  thou  wlmt  the  Apostlw  tJLUf;li 
beforo  them.     With  your  lordships*  leave,  I  will  tlierefore  prtauni* 
to  name  them  :  arohbiahop  TUlotsou,  the  two  present  aichbi^hojfM, 

>  Deutiflon  and  Sharpe.    fieo  th«  ease  of  Buhop  Cofliptuu,  8.T.  xi.  fi.  US3. 
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biflhop  StiUingflc«t,  late  blshnp  of  WoKeetor,  the  prosont  bubops  of 
Kochostor/  Salisbury,*  Worcoetor,*  Ely,*  Batb  and  Wells,"  Lincoln,* 
Exeter/  yt.  Aaaph,*  Carjifile,*  and  Chicheslcr."*  If  I  am  able  to  show 
your  lordahiiMi  tltat  oil  these  right  roverezid  fathers  of  our  Church 
have  proncbcd  thn  aaine  doclrino  tho  Doctor  has,"  ore  iho  same  words 
coming  out  of  tijeir  roonths  to  Iw  received  as  oracles  of  InUb,  but 
aptikti  by  the  Doctor,  fit  for  articleii  of  impeachment?  I  am  fiure  it 
is  impossible  to  enter  into  the  boart  of  man  to  conceive,  lliat  what 
Iheao  revorond  prolnt^^s  have  asserted,  that  any  general  position  thoy 
have  laid  down  ottnceming  Non-Resistance,  is  an  oflinnance  tlmt 
necessary  means  uaed  to  bring  about  the  Kevolution  were  odious  and 
nnjustiHable  :  why  then  is  Doctor  Sachovercll,  by  having  taught  the 
same  doctrine,  in  the  same  manner  as  they  did,  to  be  charged  for 
having  suggested  or  maintained  any  such  thing! 

My  lords,  1  dare  not  suppoee  this  doctrine,  thus  established  by  so 
many  reverend  fathers  of  our  Church  to  l>e  erroneous.  If  an  in- 
tera^Mrate  expression  of  one  single  aKhbisbop  above  a  hundred  years 
since  dead,  n  fit  to  be  inserted  in  an  Article  of  Impeachment  of  High 
Crimes  antl  Misdemeanours,  what  pujii^hment  should  I  deserve,  could 
I  suppoKu  the  doctrine,  taught  by  so  many  archbijfhops  and  bishops, 
to  he  erroneous  T  But  if  I  might  hope  to  be  excused,  if  I  made  the 
supposition,  tlmt  the  homilies  of  the  Church  contain  false  doctrine, 
and  that  so  many  of  the  right  reverend  fathers  of  our  Church  are 
capable  of  erring,  or  being  ignorant  in  the  doctrine  of  their  Church, 
I  humhly  pn>i>nse  it  to  your  lordships,  whether  a  clergyman  who  orre 
after  such  great  examples,  might  not  reasonably  hare  ho|»ad  for  a 
more  moderate  correction,  than  an  impeachment !  Had  this  slavisli 
doctrine  of  Non-Kesistanco  boon  first  branded  with  its  indelible  mark 
of  infamy,  and  the  right  and  intlispensable  duty  of  Resistance  to 
princes  plainly  shewn ;  bad  all  the  slavish  notions  of  the  common 
law  which  we  find  dispersed  throughout  our  law-books,  which  give 

'  Sprat.    Sw  his  cam,  vol  12,  p.  1061. 

•  Rurnnt,     8«i  his  cnsn,  toI.  11.  p.  1103. 

'  Uoytl,  Qoe  of  the  Mvrtt.  Sc«  their  owe,  vol.  12,  p.  183  ;  aee  sIm  ProoMd- 
ingssf^uiut  Uoyd,  vol.  14,  p.  M6. 

•  Moore.     *  Hooper.     •  WftV». 

'  HIackhall,  ati  auU^'onitit  of  Hondley,  ridicalMl  in  Powell's  letter,  TftUftr^ 
No.  W. 

"  PlMtvaod.     *  Nichotmin.     "  Manniiighun. 

»  lu  the  CAM  of  l)«Diel  Holt,  November  2S,  179S,  it  wis  decided  that  a 
defeudutt  L'litLrgerl  with  tiAving  puliliahod  «  libol  shull  uot  be  permitted  to  jirove, 
tliftt  u  p»iHir  Hitiiilar  to  thftt  for  the  ]>ablic«.tiuQ  of  wtuch  ho  is  pKweeuted  wb« 
paMislied  on  n  rorrner  uoraxton,  by  otber  penoni  who  have  iiev«r  bven  preseoatetl 
f..i  it.     5  Term  Hop.  43tt. 
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counlenftnee  to  tliis  doctrine  of  Koti-B«aistAnc«,  been  Sxst  ^r«ed»d  oul 
of  them,  and  Home  fow  ACts  of  poriiament,  fintiroly  agreeablo  with  thi« 
davUh  doctrine,  be«n  first  repealed;  had  llie  people  been  set  right 
in  the  notions  of  their  obedience,  and  the  minlstenfi  of  the  Gof^fkct 
been  instructed  by  act  of  parliament  what  doctrine  they  ought  Ut 
preach,  and  wltut  not ;  had  all  these  things  boon  6rst  done,  and  the 
Doctor  had  afterwards  erred,  your  1ordshi[>e  might  have  then  looked 
upun  Itim  as  an  obstinate  offender.  .  .  . 

The  next  tiling  I  beg  leave  to  consider  is,  the  lav  of  England ; 
whether  the  Doctor's  assertion  of  the  Qttcr  illegality  of  Resistance  to  the 
supremo  power  on  any  pretenoe  whatsoever,  in  general  terms,  ts  agroe* 
able  to  tlie  law  of  England.  ...  I  mean,  that  as  the  general  rulu  ia 
always  taught  and  inculcated  by  the  Church,  so  it  has  always  hoen  de- 
clared by  the  legislature,  without  making  any  particular  exooption. . . . 

(Sir  Simon  Harcourt  then  dtftcussce  15  Edw.  11.  (the  Act  baniahiDg 
the  DlKpensent),  25  Eilw.  III.  c  8  (the  Treason  Statute),  3  Ja.  I.  c  4 
(prcscribiitg  an  oath  of  obedience),  12  Car.  11.  c  30  (the  Act  againjit  the 
Regicides),  13  and  U  Car.  II.  c.  3  (the  Militia  Act)«  13  Car.  II.  Seas.  S,  e.  I 
(the  Corporation  Act),  13  and  14  Car.  II.  c.  A  (the  Act  of  Unifomiity  as  ex- 
emplifying the  doctrine  of  Non-Rcsi^tancc)). 

My  lords,  I  have  gone  through  the  several  laws  I  shall  lay  Itofore 
your  lordships  on  this  occasion ;  and  let  me  once  more  humbly  beg 
your  lordships,  that  you  wiU  bo  plcasod  to  compare  the  iVictor's 
assertion  in  his  Sermon,  concerning  tite  illegality  of  Resistance,  with 
them  ;  whether  it  bo  stronger  than  the  declaration  of  the  undoubtod 
and  fundamental  law  of  the  kingdom,  in  the  sot  .igainat  the  regicides; 
than  the  declaration  in  the  Militia  Act ;  than  the  oath  required  to  be 
taken  by  so  many  acts  of  parliament;  than  the  declaration  in  the 
25th  of  Edw.  3.  All  the  Doctor  has  said  is,  that  Kesistonce  to  the 
rapreme  power  is  illegal,  on  any  pretence  whataoever.  AU  the  poen 
and  commons  of  England,  under  the  characters  and  employments 
I  have  mentioned,  have  sworn  to  the  truth  of  it;  the  25th  of  Edw.  S, 
declares  it  to  be  high  treason;  and  your  lordships  have  hoard  what 
8t.  Paul  says. 

Mj  lords,  I  began  this  discourse,  relating  to  the  doctrine  of  tho 
Church  and  the  laws  of  the  land,  with  the  most  sincen;  jir  '  '■■''.  >n, 
that  it  was  far  from  my  intention  to  otTer  anything  tncon.  :li 

the  juKtice  of  the  Revolution :  I  think  the  justice  of  it  coum^tt.'tit  with 
our  laws,  the  exception  to  be  mode  to  Ixj  always  intphcd.  And  fiurcly 
none  can  shew  themselves  truer  friends  to  the  Itc  volution,  Uian  those 
who  prove  that  the  Revolution  'io 

doctrines  of  our  Church,  or  any  hi  . 
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Mr.  L^Jimere  (m  replj).  And  what  tight  doth  it  give  to  th« 
queetioD  now  before  jour  lordships,  when  at  youi  bar,  in  defence  of 
a  penoD  aocnsAd  by  the  CommonB,  for  condomning  the  ncceMary 
moans  wUicli  brought  about  tbo  Rcvohilioo,  you  have  buard  that 
onginnl  contract,  at  tliat  time  so  soIt!mnly  doolarud  to  be  a  funda- 
mental principle,  puhliclj  denied,  ridiculed,  and  endeavoured  (lu  what 
manner  it  is  easy  to  judge)  to  have  been  exploded? 

My  loniii,  the  tniLli  of  that  position  him  its  fouadatioD  in  Uio 
nature  and  essence  of  the  cunstitution  of  oiir  govcmin(*nt,  and  it 
will  stand  so  long  as  this  remains ;  and  the  sanction  it  has  received 
from  your  lordshipe,  and  from  that  House  of  Commona,  who  had 
with  so  much  wisdom  and  bravery  a&sertcd  the  righta  of  the  king- 
dom in  th»t  extraordinary  juncture,  and  who,  pursuant  to  that  Reso- 
lution, settled  the  crown  upon  her  sacred  m^esty,  ought  to  render 
it  indisputable,  so  long  at  least  as  that  establishment  is  preserved  to 
U8.  But  yet,  could  I  think  it  seasonable  to  enter  into  it,  to  constdor 
more  particularly  tlio  nature  of  our  govemmont^  to  draw  together 
some  of  the  many  inconteatable  evidences  of  its  original  freedom,  to 
OOQuder  the  nature,  antiquity  and  history  of  the  Coronation  Oath, 
and  the  Oath  of  Allegiance,  and  the  mutual  obligations  and  conse- 
quences arising  from  them  to  the  prince  and  jjeoplu :  Woa  I  to  go 
over  the  several  branches  that  make  up  the  ancient  fi-ame  of  our 
goverument,  and  which  speak  and  express  a  conaeut  and  compact 
between  the  prince  and  people  in  their  institution;  and  was  I  to 
observe  that  inseparable  relation  and  equal  security  which  they 
import  between  the  crown  and  the  subject,  and  which  are  so  many 
infallible  tokens  of  original  consent  stamped  upon  them ;  tlie  truth 
and  certainty  of  that  position  of  an  original  contract  between  the 
king  and  people,  might  be  laid  down  to  your  lordships  in  demon- 
Ktrative  terms.  Tlte  gentleman  that  miacd  this  observation,  soon 
afterwards,  in  tlie  same  discourse,  supposed,  that  by  the  original 
contract,  the  original  constitution  was  meant;  how  strictly  proper 
that  manner  of  speaking  might  be  found  to  be,  I  will  not  now  deter- 
mine; yet  thus  much  may  with  certainty  ha  concluded,  tliat  the 
denying  the  original  contract,  is  not  only  to  disavow  the  whole  pro- 
ccc<ling  at  the  time  of  the  Revolution,  bat  to  renounce  the  con- 
stitution itself,  to  disclaim  those  many  and  undeniable  proofs  and 
t«fttimoniea  of  it,  wluch  almost  every  part  of  onr  history,  our  records, 
and  memorials  of  antiquity,  will  furnish :  To  deny  the  original  con- 
tract of  government,  is  to  contradict  and  condemn  the  voice  and 
tenor  of  all  our  laws,  of  every  act  of  the  supreme  Icgistativc  power, 
the  force  and  efficacy  of  whicli  exists  upon  Che  consent  of  the  Crown, 
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Lorda  and  Commons,  and  are  ihereiore  so  many  Ia*itiiig  and  uncrringl 
proofa  of  that,  as  the  original  iouudation  of  that  gupiGmu  power; 
it  ia  not  only  to  oppose  the  ooDatant  judgment  of  all  learned  men, 
wlio  have  undcrstoo<l  and  wroLo  impArtially  of  our  fjovemxncnli  but 
oron  tliQ  bouBti  of  many  of  thoao  writings  which  bavo  been  prodaocd 
and  read  to  you  in  the  Doctor's  defence,  and  more  particularly  that 
of  thu  Judicious  Mr.  Hooker:  To  deny  and  coudfiuu  the  ori^jiaal 
contract  between  king  and  people,  what  oUier  coaacqucDCUi  could 
it  produco,  than  to  unhinge  tbe  government,  and  to  de^l 
excellent  balance  of  power,  which  ia  secured  by  it,  and  by  ^ 
baa  been  so  long  preserved  t  It  must  weaken  the  ancient  and  jtiaO 
prerogativi^s  of  the  crown,  subvert  the  foundationa  of  your  lordahip«* 
Ugislative  and  judicial  powers,  render  the  parliamentary  rights  of 
Iho  Commons  precarioua  and  unceitain,  and  terminate  at  lengtlt,  in 
that  alwunl,  yet  dangerous  opinion,  of  the  patriarchal  right,  vliicb. 
when  together  joined  with  the  doctrinea  of  absolute  and  ouliiaitod 
Non-RcBistance,  and  unconditional  o1)cdience  of  the  subject  to  their 
prince,  completes  that  fatal  bystem,  which  hat)  been  of  late  so  much 
contended  for  towards  the  enslaving  mankind. 
(S.T.  XT.  1-622.) 

XIII 

THE  CASE  OF  DAMMAREE 

9  Anne,  April  19,  1710. 

[Daniel  Dnmmaree  was  a  waterman  who  during  the  tumulU  and  rioU 
at  iho  lime  of  Sachcvcrell's  trial  put  himself  at  the  head  of  a  party  which 
destroyed  a  meeting-house  of  Dissenters  in  Dntry  Lane.  He  was  in»iirt«| 
for  High  Treaaon,  on  the  ground  that  an  avowe<l  intention  to  < 
the  nieeting-houies  of  Presbyteriana  (which  by  the  Toh'-ratioii 
uuder  the  prutectiou  of  llie  law)  wa:^  coostructivL'ly  an  :r 
and  raiao  war,  rebellion,  and  insurrection  againnt  the  Qn 
kingdom,  and  therefore  brought  the  offence  within  the  Tivj.  •  >■ 
Edward  III.  Dammareewaa  found  guilty  and  sentenced  to  Ii.-hi 
subsequently  reprieved  and  finally  ]>ardoned.  The  caee  (with  the  Mmilan 
one  of  Purduui)^  "  the  most  severe  ever  decided  upon  Lhie  point,"  ba^  a 
great  historical  and  legal  inlereet,  and  the  excerpt  is  inteodi-d  to  iltufttrate 
this  from  Chief  Justice  Parker's  summing  up.  See  S.T.  xv.  623  rf  Mq, 
(llie  notes  are  very  helpful) ;  //ctUani,  C.H.  iii.  160  <(  wj.;  SUjJim,  ILC.L. 
ii,  S41-298.     JTyoti,  Heign  of  Qncen  Anne,  ii  ] 

L.  C.  J.  Parker.  Give  me  Imive  to  take  notice  what  the  law  ia  ift 
this  case.  For  it  has  been  insistoil  on  by  the  counsel  for  the  priaotuir 
(and  I  must  do  tbeni  right,  they  have  taken  into  consideration  all  tho 
cases  that  relate  to  this  mattor) — They  insist  that  this  is  not  levying 
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war;  soil  on  tUia  groiuid,  that  he  was  not  proved  to  be  at  the  meeting- 
hon^e  in  Prury-Iauo,  bat  only  at  the  firo  at  Dr.  BurgcM'R ;  and  if  he 
woa  only  at  ono  place,  one  inAtAiico  would  not  make  it  levying  war. 
Ji,  eay  ihcy,  there  had  been  a  general  intention,  it  would  have  gone 
hard  vrilh  liim  there  waa  an  intention  the  night  before,  and  Mr. 
Bntgeas'a  was  only  mentioned  ;  and  it  wii«  not  c^ruin  that  thero  was 
a  gonerol  design  to  jitjll  down  tlie  reet  Nay,  ho  was  not  there,  and 
it  was  by  accident  he  came  to  Lincoln's-inn-ticldft,  and  he  was  hut  at 
tliat  one  place ;  and  they  take  notice  of  some  casea,  especially  tliat 
about  the  bawdy-houMOfl,  and  that  the  lord-chief-juatice  Hale  dilToTod 
from  the  teat  of  the  jadgea. 

Thia  ia  a  matter  that  haa  been  often  under  consideration  :  the  act 
of  the  25th  Edward  the  3rd,  which  U  the  great  law  for  declaratiDua 
of  trooaon,  declares  what  ehall  l>e  adjudged  tieeson :  compaaaing  or 
iiuagiuiiig  the  death  of  the  king,  and  levying  war  against  the  king, 
arc  two  distinct  species  of  treason.  Now  tliey  say,  that  nothing  was 
dosignc<l  against  the  queen.  If  the  levying  war  against  the  queen, 
was  them  meant  only  of  a  war  against  the  quean's  ]>er5on,  it  would 
have  been  idle  to  mention  it  in  that  act,  because  they  Lad  before 
made  the  compassing  her  death  to  be  treason. 

Now  he  that  levies  war,  does  more  than  compass  or  imagine  the 
king's  death  :  therefore  it  has  boon  always  ruled,  that  where  there  is 
an  actual  levying  of  war,  which  concerns  the  person  of  Lhe  king,  they 
lay  the  treason  to  be  the  compassing  the  death  of  the  king,  and  give 
a  proof  of  it  by  levying  war.  But  there  ia  another  levying  of  war, 
which  is  not  immediately  against  ihc  person  of  the  king,  but  only 
between  some  particular  persons.  There  is  a  vast  diflerence  liotwoon 
a  man's  going  to  remove  an  annoyance  to  himself,  and  going  to 
remove  a  puNic  nuisance,  as  the  case  of  the  bawdy-houses  :  and  the 
general  intention  to  pull  them  down  all  ia  the  treason :  for  if  those 
that  were  concerned  for  them  would  defend  them,  and  the  others 
would  pull  them  down,  there  would  be  a  war  immediately. 

In  tjie  case  of  inclosurcs,  where  the  people  of  a  town  have  had  n 
part  of  their  common  inclosed,  though  they  have  come  with  a  great 
force  to  throw  down  that  inclosure,  yet  that  is  not  levying  of  war; 
but  if  any  will  gu  to  pull  duwn  uU  inclusurea,  and  make  it  a  genera] 
tiling  to  reform  that  wliich  they  think  a  nuisanoo,  that  necessarily 
mokes  it  a  war  between  all  the  lonls  and  tlie  touaiila.  A  bawdy* 
bouse  is  a  nuisance,  and  may  he  pnniflhcil  ns  such ;  and  if  it  bo  a 
particular  prejudice  to  any  one,  if  he  himself  shnnld  gn  in  on  unlaw- 
ful manner  to  rodretM  that  prejudice  ;  it  might  be  only  a  riot ;  but  if  he 
will  set  up  to  pull  thi'm  uU  duwu  in  goiicrul,  hu  hou  taken  the  queen's 
right  out  of  her  hand  :  he  has  inodi'  it  a  gent* rol  Uung,  ojid  when  they 
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WILKES  AND  GENERAL  WARRANTS 

(176^1766) 

[Puring  lb«  wveotcentb  contuty  it  liad  l>een  cusloniary  for  the  SucraUry 
of  Stat«  from  Umc  to  time  to  issue  General  Wftrraiita  for  the:  arretit  of  llie 
auUiur  or  Aulbure,  publitiliur  or  jmbliiihere  of  allef^L-d  li>j«lIi)iiA  papers,  and 
for  tho  fttiijture  of  thu  papers  couferm-d.  And  lla*  prncticc  wa«  coiitiimed 
hUvT  l^H,  when  the  HouKc  of  Commons  rcfn&ird  to  r«-cnAct  tlio  Lic^n^ng 
Act,  which  had  given  s^tccial  powers  to  the  authorities  fur  the  arrest  of 
Ii1)ellt!r8  and  sciziiro  of  ibuir  jtapcrtt.  On  April  30,  1763,  John  Wilki», 
a  member  of  Parliunent,  who  hod  published  in  the  famous  Ka  4!k  of 
Thd  North  Hrittm  a  seven:  crtticJfim  of  the  King's  Speccli,  Kas  arrested  by 
two  of  the  Klii^.-x  Memengen  an  a  General  Warrant  iiwucd  by  tlie  Eoil 
of  Halifax,  Secn:tar7  of  State,  and  committed  to  the  Tower  of  LondoiL 
On  the  same  day  in  the  Court  of  Conunon  Pleas  a  writ  of  Habeas  Corpus 
was  moved  for.  On  May  S  Ibe  return  to  tbe  writ  by  the  Meaeen^ttt 
concerned  certified  that  Wilkes  "wat  not  in  their  custody,"  whereupon 
anotlier  writ  was  directed!  to  the  ConBt&blo  of  the  Tower,  the  return  to 
which  on  May  3  c^^rtificd  aa  reteon  for  bin  detention  the  warrant  of 
contiuitment  of  two  HicreUiriea  of  state  iii  terms  oimilar  to  the  General 
Warrant  on  which  Wilkca  had  originally  been  arrested.  Serjeant  Glynn 
on  behalf  of  Wilkes  then  moved  the  court  for  his  diachaiigc  out  of  cuatod/ 
without  bail  oo  these  gronnde :  (1)  that  there  waa  no  evidence  he  was 
the  author  or  publisher  uE  No,  4&  of  TTl^  North  Briton;  nor  (i)  thai 
No.  4fi  was  a  eeditious  libel ;  (3)  thai  Wilkes  as  a  member  of  Parliament 
waa  privileged  from  arrest  save  for  treason,  felony,  or  breach  of  the  [>eace. 
It  is  to  bo  obaen'ed  that  the  legality  of  a  General  Warrant  was  not  before 
the  court  Subsequently  Lord  Chief  Justice  Pratt,  afterwards  Lord 
Camden,  gave  judgment  (Excerpt  IV.}  that  Wilkes  must  be  discharged 
from  his  imprisonment — a  decision  which  caused  **a  loud  huxza  in  West* 
minster  Hall/  Meanwhile  the  matter  had  been  di&cuiised  iu  both  Houaefl 
of  Parliament,  for  accounts  of  which  see  the  authorities  cited  below,  and 
it  ultimately  occasioned  several  important  cases  in  the  law  courta.  Sec 
Ltaeh  V.  Three  of  the  Ktn^s  Meuengen  (p.  314)  and  SiUick  v.  CttrrinffUm 
(p.  3IGX  The  excerpts  here  given  ore :  (I)  two  specimoni  of  General 
'Warrants  ;  (2)  the  resolutions  of  the  House  of  Commons  iu  1763  and 
1764  ;  (3)  the  resolutions  of  the  House  of  Lords  and  a  protest  oriMUg 
therefrom  ;  (4)  the  judgment  uf  Pratt,  C.J.,  in  H'xlkct  v.  Lard  Balifax; 
<6)  a  poBsage  from  Uie  eumming  up  of  Pratt,  C.J.,  in  WiUu*  v.  Wood; 
(0)  the  rtJHjluUoiui  of  tlie  Houiie  of  Comuiuus  iu  1766  dechuing  General 
Wariauts  illegal  ;  (7)  a  jiassnge  from  LoM  ilanslield'o  speech  in  tlic  House 
of  Lords  on  January  i>,  1770,  couc^jrniiig  these  reeoluuumv.  Extracts 
giving  the  incrimiuated  jMuaagui!!  of  No.  4&  of  Th*  North  lirUon  will  be 
found  in  App.  to  StaU  Triatt^  xix.  I382-14U1.  See  for  the  whule  luattef 
ax.  xiiu  1*62-1 17ft  ;  Lrtjfcy,  U.E.  ch.  ix. ;  the  UtUnofJuniwi  Af(iy,aU.K. 
ii.  ch.  7,  iii.  ch.  11  ;  lirnom,  au  6ai-6I&;  FitsytraLl,  Life  of  Wilkes ; 
Tht  N0rU^  Brtttniy  Nos,  1-46,  with  notes  1769.] 
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GENERAL   WARRANTS 

A 

It  is  his  mnjosty's  plsosuro  tlint  you  take  Into  your  cufittMljr  tho 
[wraon  of  Francis  Smith,  Stationer,  for  liaving  a  hand  in  printing 
luiil  compiling  diingeroua  books,  and  llmt  you  koep  him  close  priij^ncti 
tili  furtber  orviers  from  his  majesty,  and  for  bo  doing  this  shall  bo 
your  ^Tarrant  Dated  at  the  court  at  Whitehall  tbiii  l&bh  day  of 
August,  1681.  KoyrARD  Nictiola*. 

To  the  Keeper  of  tlic  Gatehouse,  Westminster,  or  hii  Deputy. 
(aT.  7,  946.) 

B 

George  ^fontagu  Dunk,  Earl  of  Halifax,  riscount  Runbury,  and 
baroQ  Halifax,  one  oi  the  lords  of  his  majesty's  honourable  privy 
council,  lioutonant  general  of  his  majesty's  forces,  lord  lioutAHAnt 
general  and  general  governor  of  the  kingdom  of  Ireland,  and  princi- 
pal secretary  of  state,  etc.  etc  these  arc  in  his  innjcsty's  name  to 
ftUthorijcQ  and  require  you,  taking  a  constable  to  your  assisCauce,  bo 
make  strict  and  diligent  search  for  John  Kntick,  the  author,  or  one  con- 
cerned in  writing  of  several  weekly  very  seditious  papers,  intitled  the 
Monitor  or  British  Freeholder,  No.  357,  358,  360,  373,  376,  378.  379, 
and  380,  London,  printed  for  J.  Wilson  and  S.  Fell  in  Pater  Notter 
Row,  which  contains  gross  and  scandalous  reflcctioDS  and  invcctionc 
upon  his  majesty's  government,  and  upon  both  houses  of  partiameat; 
and  him  having  fotud  yon  are  to  seise  and  apprehend,  and  to  bring, 
together  with  his  books  and  papers,  in  safe  custody  before  mc  to  be 
examined  concerning  the  premises,  and  further  dealt  with  acconling 
to  law;  in  the  due  execution  whereof  all  mayors,  sherifTa,  jusUoes  of 
the  peace,  constables  and  other  lus  nu^esty's  oflioers — civil  and 
mihtury,  and  loving  subjecta  whom  it  may  concern,  are  to  bo  aiding 
and  assisting  to  you  as  there  shall  he  occasion ;  and  for  so  doing  thia 
sliall  Ijc  yuur  warranL 

Given  at  St.  James's  the  sixth  day  of  November  1762,  in  the  third 
year  of  his  majesty's  reign.  Dunk  Halifax. 

To  Nathan  Cnrrington,  James  Watson,  Thomas  Ardran,  and  Roliert 
Blackraore,  four  of  his  majesty's  messengers  in  ordinur)*. 

(S.T.  xix,  103^.) 
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THK  PKUCEEDING8  IK  TUK  COMMONS 

Mr.  Chancellor  of  tho  Exchequer  informod  Uie  House,  that  he 
was  coiDtnBnde<l  hy  the  Kiiig  to  ac^jiiaint  tlio  IIousc,  that  his  Mnjeaty 
hnring  received  Information  tlmt  John  WilkcF  Eaquirc,  ft  Member 
of  this  House,  was  the  Author  of  a  most  seditious  aud  dangerous 
Libol,  published  since  the  last  Seesion  of  Pnrlinment ;  Ho  had  caused 
the  said  John  M^ilkoa  Kaquire  to  be  appn^hendcd,  and  secured,  in 
order  to  his  being  tried  for  the  same  by  due  Course  of  Ijuw  :  And 
Mr.  Wilkca  having  been  discharged  out  of  Custody  by  the  Court  of 
Common  Pleas,  upon  account  of  his  Privilege  as  a  Member  of  this 
House;  and  having,  when  called  upon  by  the  legid  Process  of  the  Court 
of  King's  Bench,  stood  out,  and  declined  to  appear,  and  answer  to  an 
Information  which  has  since  been  exhibited  against  him  by  His 
M^eaty's  Attorney  General  for  the  same  Offence :  In  this  Situation» 
His  M^GSty  being  doairous  to  show  all  possible  Attention  to  the 
Privileges  of  tho  House  of  Commons,  in  every  Instance  wherein 
they  can  bo  supposed  to  be  concerned ;  and  at  the  Bamo  time  think- 
ing it  of  tho  utmost  Importance  not  to  suffer  the  Public  Justice  of 
the  Kingdom  to  bo  eluded,  has  choeen  to  direct  the  said  Libel, 
and  also  Copies  of  the  Kxamiuatiou  upon  wliich  Mr.  Wilkes  was 
apprehended  and  secured,  to  bo  laid  before  this  House  for  their  con- 
sideration :  Aud  Mr.  Chancellor  of  the  Exchequer  delivered  the  said 
papers  in  at  the  Table. 

(a)  Resolved,  Nemine  oontradicente,  That  an  humblo  Address  lie 
presented  to  His  Majesty,  to  return  His  Majesty  the  Thanks  of  this 
House  for  His  most  gracious  Message,  and  for  the  i«uder  Regard 
therein  expressed  for  the  Privileges  of  this  House ;  and  to  assure 
His  Majesty  that  this  House  will  forthwith  take  into  their  most 
soriuus  CuiisidL* ration  the  very  important  Matter  communicated  by 
His  Majesty's  Message.  .  .  . 

(b)  Kesolved,  That  the  Paper  intituled,  "The  Nortli  Bnton 
No.  45  "  is  a  false,  scaadaloua,  aud  seditious  Libel,  coutaining  Expres- 
sions of  tlie  most  unexampled  Insolence  and  Contumely  towards  His 
Majesty,  the  grossest  Aspersions  upon  both  Houses  of  Parliameat^ 
and  the  most  audacious  Defiance  of  the  Auttinrity  of  the  whole 
Legislature ;  and  most  manifestly  tending  to  alional«  the  AJTections 
of  the  People  from  His  Majesty,  to  withdraw  them  from  their 
Obedience  to  the  Laws  of  the  Realm,  and  to  excite  them  to  traitorous 
InsuTToctiona  against  Hia  M^est/s  GovemmonL 
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Beaolvcdf  That  the  said  Paper  be  burnt  by  the  Hands  of 
common  Hangmftn.  .  .  . 

(c)  Resolved,  That  it  appoats  to  this  House  that  the  aaid  Joha 
Wilkea  Ksquirv  is  guilty  of  Writing  and  Publishiug  the  Pai^r, 
intituled,  "The  ^orib  Briton,  No.  45/'  which  this  Uotiao  has  voted 
to  be  a  false,  ecandolous  and  seditious  Libol,  containing  Expressiona  of 
the  moat  unexampled  Insolence  and  Contumely  towarda  Hia  Tilajetty, 
the  grossest  Aspersions  ufton  lx)th  Houses  of  Parliament,  and  the 
most  audacious  Defiancti  of  the  Authority  of  the  whole  Lcgialatcr* ; 
and  most  manifestly  tending  bo  alienate  the  AfTecttons  of  the  People 
from  His  Majesty,  to  withdraw  thorn  from  their  Obedience  to  the 
Laws  of  the  Kealm,  and  to  excite  them  to  tmitorous  Insurrection 
against  His  Majesty's  government. 

(d)  Resolved,  That  the  said  John  Wilkes,  Esquire  be,  for  his  aaad 
Offence,  expelled  this  House. 

(C.J.  xxix.  667.) 

(e)  Resolved,  That  Privilege  of  Parliament  does  not  extend  to  the 
writing  and  publishing  Seditious  libels,  nor  ought  it  to  be  allowed  to 
obstruct  the  ordinary  course  of  the  laws,  in  the  speedy  and  efilsctual 
prosecution  of  so  heinous  and  dangerous  an  offence. 

(C.J,  November  24,  1763.) 


ra 
PROCEEDINGS  IN  THE  LORDS 

And  it  being  moved,  "To  agree  with  the  Commona  in  the  said 
Resolution : "  (i.e.  (■) ) 

The  same  was  objected  to. 

After  long  Debate  thereupon ; 

The  Question  was  put,  "  Whether  to  agree  with  the  Commona  in 
the  aaid  Resolution  1 " 

It  was  resolved  in  the  Afiiimative. 

"  DiaaefUieiU. 

1.  Because  we  cannot  hear  without  the  utmost  Concern 
Aatonishment,  a  Doctrine  advanced  now  for  the  First  TIuil'  in 
Houae,  wliich  we  apprehend  to  be  new,  dangerous,  and  unwarrantable; 
videlicet,  That  the  Personal  Privilege  of  both  Houses  uf  ParUam<tat 
has  never  held,  aud  ought  not  to  hold,  in  thu  Case  of  any  Crtmlnd 
I*rosecution  whatsoever;  by  which,  all  the  Records  of  I'arliaxueiiiy 
ull  History,  all  the  autliorities  of  the  gravest  and  8o1>crvi[t  Judgu,  or* 
entirely  rescinded  j  and  the  fundamental  principles  of  the  Cooi^titu- 


WILKES  AND  GENERAL  WARRANTS   808 


tioD,  with  regard  to  the  independence  of  Parliament,  torn  up,  and 
buried  under  the  Ruins  of  our  most  established  Rights. 

Wo  are  at  a  Loss  to  conceive  with  what  View  such  a  Sacrihco 
should  be  proposed,  unless  to  amplify  in  effect  the  Jurisdiction  of  the 
inferior,  by  aniiibilating  the  ancient  Immunities  of  this  superior, 
Court:  The  very  Question  itself  proposed  to  us  from  the  Commonsi 
and  now  agreed  to  by  the  Lords,  from  the  Letter  and  Spirit  of  it, 
contradicts  this  Assertion;  for,  whilst  it  only  narrows  Privilege  in 
Criminal  Matters,  it  establishes  tlie  Principle. 

The  Law  of  Privilege,  touching  Imprisonment  of  the  Person  of 
Lords  of  Parliament,  as  stated  by  the  Two  Standiug  Orders,  declares 
generally.  "That  no  I/)rd  of  Parliament,  sitting  tlie  Parliament,  or 
within  the  usual  Times  of  Privilege  of  Parliament,  is  to  be  imprisoned 
or  restrained  without  Sentence  or  Order  of  the  House,  unless  it  be 
for  Treason  or  Felony,  or  for  refusing  to  give  Security  for  the  Peace, 
and  Refusal  to  pay  Obedience  to  a  Writ  of  Habeas  Corpus." 

The  first  of  these  Orders  was  made,  after  long  Consideration,  upon 
a  Dispute  with  Uic  King,  when  the  Precedents  of  both  Houses  had 
been  fully  inspected,  commented  upon,  reporUd,  and  entered  in  tlie 
Journals ;  and  after  the  King's  Counsel  had  been  heard :  It  was 
made  in  sober  Times,  and  by  a  House  of  Peers,  not  only  loyal,  but 
devoted  to  the  Crown  j  and  it  was  made  by  the  unanimous  Consent 
of  all,  not  one  dissenting.  These  Circumstances  of  Solemnity, 
Deliberation,  and  Unanimity,  are  so  singular  and  extraordinary,  that 
the  like  are  scarce  to  be  found  in  any  Instance  among  the  Records  of 
Parliament. 

When  the  Two  Cases,  of  Surety  for  the  Peace  and  Haheat  Corpwi^ 
come  to  l>e  well  considered ;  it  will  bo  found  that  they  both  breathe 
the  same  Spirit,  and  grow  out  of  the  same  l*rinciple. 

The  Offences  that  call  for  Surety  and  Habeas  Corjnus  are  both 
Casee  at  present  continuing  Violence ;  the  Proceedings  in  both  have 
the  same  End,  videlicet^  to  repress  the  Force,  and  disarm  the  offender. 

The  Proceeding  stope,  in  both,  when  that  End  is  attained. 

The  Offence  is  not  prosecuted,  nor  punished  in  either. 

The  Necessity  is  equal  in  both ;  and,  if  Privilege  was  allowed  in 
either  so  long  as  the  Necessity  lasts,  a  Lord  of  Parliament  would 
enjoy  a  mightier  Prerogative  than  the  Cro^rn  itself  is  entitled  to. 
Lastly  they  both  leave  the  Prosecution  of  all  Misdemeanours  stiU 
under  Privilege ;  and  do  not  derogate  from  that  great  Fundamental, 
"That  none  shall  be  arrested  in  the  Course  of  Prosecution  for  any 
Crime  under  Treason  and  Felony." 
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These  Two  Onlois  comprise  the  whole  Law  of  Ptivilego  ',  ood  on 
both  of  them  StAndmg  Ordors,  and  consequoutly  the  Sxcd  La^s  of 
Lho  Ilouse,  by  which  we  are  all  bound,  till  they  are  duly  ropcalod. 

The  Resolution  of  the  other  House,  now  agreed  to,  is  «  direcl 
Controdictiou  to  the  Rule  of  Parliamentary  Privilege  laid  down  in 
the  aforesaid  Standing  Orders,  both  in  Letter  and  Spirit.  Before  tha 
Reasons  are  stated,  it  will  be  proper  to  premise  two  Obeen'atious. 

That,  in  all  Coses  where  Security  of  the  Peace  may  be  required, 
the  Lurd  cannot  bo  committed  till  that  Security  is  refused ;  awl 
consequently  the  Magistrate  will  bo  guilty  of  a  Breach  of  Privilege^ 
If  he  commits  the  Offender  without  demanding  that  Security. 

Although  the  Security  should  be  refused;  yet,  if  the  Party  is 
committed  generally,  the  Magistrate  is  guilty  of  a  Breach  of  Privilege, 
because  the  Party  refusing  ought  only  to  bo  committed  till  he 
found  Sureties:  Whereas,  by  a  general  Commitment,  he  is  hi?M  fast, 
even  though  ho  should  giro  Sureties;  and  con  only  be  dischargud  by 
giving  Bail  for  his  Appearance 

This  being  premised,  The  First  Objection  is  to  the  Gononiity  of 
this  Rosolution,  which,  as  it  is  ponuod,  denies  the  Privily  to  th« 
supposed  Libeller,  not  only  whore  he  rcfu8e6  to  give  Sureties,  bai 
likewise  throughout  the  whole  Prosecution  from  the  Beginning 
the  End;  so  that,  although  he  should  submit  to  be  bound, 
may  notwithstanding  be  afterwards  arrested,  tried,  convictf>d,  and 
punished,  sitting  the  Parhament,  and  without  Leave  of  the  House ; 
wherein  the  Law  of  Privilege  is  fundamentally  misunderstood,  by 
which  no  Commitment  whatever  is  tolerated,  but  Uiat  oidy  which 
made  upon  the  Refusal  of  Sureties,  or  in  other  excepted  Cases,  o: 
Treason  or  Felony,  and  the  Habeas  Corpus. 

If  Privilege  will  not  hold  throughout  in  the  Case  of  o  Seditioua 
Libel,  it  must  be,  because  that  Oifenco  is  such  a  Breach  of  the  Pi 
for  which  Sureties  may  be  demanded ;  and  if  that  be  Eto,  it 
readily  bo  admitted,  that  the  Case  comes  within  the  Exception; 
Provided  always  that  Sureties  have  been  refused,  and  that  the  Party 
is  committed  only  till  he  slioll  give  Sureties. 

But  this  Offence  is  not  a  Breach  of  the  Peace ;  it  does  qo6 
within  any  Definition  of  a  Breach  of  the  Peace,  given  by  any  of  thi 
good  Writers  upon  that  Subject;  all  wliich  Bre^hes,  from  Menai 
to  actual  Wounding,  either  alone  or  with  a  Multitude,  ore  deacri 
to  be,  Acts  of  Violence  against  the  Person,  Ooods,  or  i*08sc«i' 
putting  the  Subject  in  ear  by  Blows,  Threats,  or  Gestures :  Xnr 
this  Case  of  the  Libeller  ever  enumerated  in  any  of  theae  Wri 
among  the  Breaches  of  Peace;  on  tht-  contrary,  it  ih  ulwavs  d 
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as  At)  Act  tending  to  exciti*,  provuke,  or  produce,  Hreachea  q(  Uie 
Peace.  Aj^d  although  a  Secretary  of  Htate  luay  bo  pltid.aed  to  add 
the  iaflaming  Epithc^ts  of  tnuuioimblc,  irQitorotui,  or  scdittous,  to 
o  imrticuliir  Pupor ;  yot  no  Words  ^rv  strong  enough  to  alter  the 
nature  uf  Things.  To  My  then  that  a  lilwl,  iioeaihly  productive  of 
Bucb  a  Consequence,  is  the  very  Consequence  so  produced,  is  in  other 
Words,  to  declare  that  the  Cause  and  the  £lfect  are  the  same 
Thing. 

But  if  a  Libel  could  poesibly  by  any  abuse  of  Language}  or  has 
anywhere  been,  callcfl  inadvertently  a  Breach  of  the  Peace;  there  is 
[not  the  least  Colour  to  say,  that  the  Libeller  can  be  bound  to  give 
I  Sureties  for  the  Peace,  for  the  following  Reasons : 

Bticause  none  can  be  so  bound  unleas  he  be  taken  in  the  actual 
commitment  of  a  Breach  of  the  Peace,  striking,  or  putting  some  one 
:  or  more  of  his  Mi^'eaty's  Subjects  in  Fear. 

Because  tlicre  is  no  Authority,  or  even  ambiguous  Hint,  in  any 
Law  Book,  that  he  may  bo  so  bound. 

Because  no  Libeller,  in  Fact,  was  ever  so  bound. 
Because  no  Crown  lAwyer,  in  the  most  despotic  Times,  erer 
sted  he  should  be  so  bound,  even  in  the  Days  when  the  i^resa 
^•WBmicd  with  the  most  envenomed  and  virulent  Libels,  and  when 
tlie  Prosecutions  nigo'i  with  such  uncommon  Fuiy  against  this 
Spodes  of  OfTonders;  when  the  Law  of  Libels  was  ransacked  every 
Term;  when  Loss  of  Kars,  perpetual  Imprisonment,  Baniisluncnt, 
and  Fines  of  Ten  and  Twenty  Thousand  Pounds,  were  the  common 
Judgments  in  The  Siar  Chamiter;  and  when  the  Crown  had  assumed 
an  uncontrollable  Authority  over  the  I^reaa. 

Thifi  Resolution  does  not  only  infringe  the  Privilege  of  Parliament, 
but  poiute  to  the  Restraint  of  the  Personal  Liberty  of  every  common 
Subject  in  those  Realms;  seeing  that  it  doe«  in  Kffect  aflirm,  that  all 
men,  without  Exception,  may  lie  bound  to  the  Peace  for  this  Offence. 
By  this  Doctrine,  every  Man's  Liberty,  privilogod  aa  well  as  un- 
'  privileged,  is  aurrendered  into  the  Hands  of  a  Secretary  of  State : 
He  is  by  this  means  empowered,  in  tho  fint  Instance,  to  pronounce 
tlie  Puj)er  to  bo  a  seditious  Libel,  a  matter  of  such  DitTiculty,  tliat 
some  liave  protended  it  is  too  high  to  he  intrusted  to  a  Special 
Jury  of  tho  First  Hank  and  Condition  :  J?«  is  to  understand  and 
decide  by  himself  the  meaning  of  every  Innuendo :  He  is  to  determine 
the  tendency  thereof,  and  brand  it  with  his  own  Epithets :  He  is 
to  ac^udge  the  Party  guilty,  and  make  him  Author  or  Publisher,  as 
he  sees  good  ;  and,  lastly,  He  ia  to  give  Sentence,  by  Committing  the 
Parly. 


All  these  Aatborities  are  gireii  to  oae  eingle  msgistntc, 
by  Counsel,  Evidence,  or  Jury,  in  a  Case  where  the  Law  eapt 
Action  will  lie  agaiofit  him  becauae  be  note  in  tlio  Capadly  of 
Judge. 

From  what  has  been  observed,  it  appears  to  us,  that  the  £xye|iiioi 
of  a  seditions  Libel  from  Privilege  is  neither  founded  on  UMge 
written  Precedents;  and  therefore  this  Resolution  is  of  the 
Impression :  Nay,  it  is  not  only  a  new  Law  narrowing  the  knovm 
aud  ancient  Rule,  but  it  is  likewise  a  Law  ex  post  /ac4o,  penderUe  tJt€^ 
el  ex  Parte,  now  first  declared  to  meet  with  the  Circtunstanoes  of  s 
particular  Cose :  And  it  must  be  further  considered,  that  this  Hoose 
is  thus  called  upon  to  give  a  Sanction  to  the  Detenu iuntions  of  th« 
other,  who  have  not  condescended  to  confer  with  us  upon  thi«  Poial 
till  tliey  have  prejudged  it  themselves. 

This  Method  of  relaxing  the  Eule  of  Privilege,  Case  by  Case, 
pregnant  with  this  further  Incouvenieuce,  that  it  renders  tho  Ru! 
precarious  and  uncertain.     Who  can  foretell  where  the  House  will 
stop,  when  they  have,  by  One  Infringement  of  their  own  Btandin, 
Orders,  made  a  Precedent,  whereon  future  Infringements  may  wi 
equal  Reason  be  founded  ?    IIow  shall  tho  Subject  be  able  to  prDoaed, 
with  Safety  in  this  perilous  Business  ?    How  can  the  Judges  deci< 
on  these  or  the  like  Questions,  if  Privilege  is  no  iougor  to  bo  fouoi 
in  Records,  and  Journals,  and  Standing  Orders  1    Upon  any 
Privilege  may  be  ordarged ;   no  Court  will  ventuns  for  llio  fu 
without  trembling,  either  to  recognize  or  to  deny  it. 

We  manifestly  see  this  effect  of  excluding  by  a  geuoml  llesoli 
one  Bailable  Offence  from  Privilege  To-day ;  that  it  will  bo  a 
dent  for  doing  so  by  another  upon  some  future  Occasion,  till,  ij 
of  Privilege  holding  in  every  Caae  not  excepted,  it  will  at  last 
to  bold  in  none  but  such  as  aio  expressly  saved. 

When  the  Case  of  the  ITabeaa  Coiyiw  is  relied  upon  aa  a  Preoed< 
to  enforce  the  present  Declaration;  the  Argument  only  abc       •-' 
the   Mischief  afore-mentioned  has  taken  Placo  alreiuly ;   ^ 
alteration,  though  a  very  just  one,  aud  not  at  all  upplicablo  lo  U 
pi-cscnt  Question,  is  produced,  to  justify  anoUier  that  is  un 
able. 

But  it  is  strongly  objected,  that,  if  privilege  1 
Case,  a  lATd  of  Parliament  might  endaugor  tho  ^ 
continual  Attack  of  successive  Libels;  and,  if  such  a  IVmon  ithoi 
be  suffered  to  escape,  under  the  Shelter  of  Privilege  ^^"^' 
Impunity,  all  Government  would  be  ovcrtumod ;  and  : 
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inexpedient  to  allow  tho  Privilege  now,  when  tho  Time  of  Prinlcgt) 
hy  V  na  is  continued  for  ever,  withciut  an  Tutorvnl. 

T.,  iiou  sliiUl  be  anawured  iu  Two  Ways:  XI  lucxpi'Ulency 

is  to  destroy  Personal  Privilege  in  this  Case  of  a  emlittous  Libel,  it  is 

at  least  u  inexpedient  that  other  great  misdomeonourB  should  stand 

!  Tinder  the  like  Protection  of  Privilege  :  Neither  is  it  expedient  that 

the  smaller  Offences  should  be  exempt  from  Pronecution  in  tho  Poraon 

of  a  Lord  of  Parliament,    So  that,  if  this  or^ment  of  Inexpediency 

[  is  to  prevail,  it  must  prevail  throughout,  and  subvert,  the  whole  Law 

,  of  Privilege  in  Criminal  \Litter8 ;  in  which  Method  of  Reasoning, 

I  there  is  this  Fault  that  the  Argument  proves  too  much. 

If  this  Inconvenience  be  indeed  grievous,  the  Fault  is  not  in  the 
Law  of  Privilege,  but  in  the  Change  of  Times,  and  iu  the  Manage- 
ment of  Prorogations  by  the  Servants  of  tlie  Crown ;  which  are  so 
contrived,  as  not  to  leave  an  Hour  open  for  Justice.     Let  the  Objec- 
tion, nevertheless,  be  allowed  in  its  utmost  Extent ;  and  then  compare 
I  the   Inexpediency  of  Stripping  Parliament  of  all  Protection  from 
[Privilege  on  the  other:  Unhappy  as  the  Option  is,  tho  Public  would 
(nther  wish  to  see  the  Prosecution  for  Crimes  suspended,  tlian  the 
ParH&mcnt    totally    unprivileged ;    although,    notwithstanding    this 
pretonded  Inconvenience  is  so  warmly  magnified  upon  the  present 
I  Occasion,  we  are  not  apprized  that  any  such  inconvenionco  has  been 
felt,  though  the  Privilege  has  been  enjoyed  Time  immemorial. 

But  the  Second  and  Best  Answer,  because  it  removed  all  Pretence 
'  of  Oriovonco,  is  this,  that  thin  House,  upon  Complaint  made,  has  the 
I  Power  (which  it  will  exert  in  Favour  of  Justice)  to  deliver  up  tho 
I  Offender  to  Prosecution. 

It  is  a  dishonourable,  and  an  undeserved.  Imputation  upon  the  Lords, 
to  suppose,  even  in  Argument,  that  they  would  nourish  an  ImpiouH 
Criminal  in  tticir  Bosoms,  against  the  Call  of  Offended  Justice,  and 
tho  Demand  of  their  country.  It  is  true  however,  and  it  is  hoped 
that  this  House  will  always  see  (as  every  Magii»trate  ought  that  does 
I  not  betray  his  Trust)  that  their  Member  is  properly  clmrgod ;  hut, 
when  tliat  Groimd  is  once  laid,  they  would  be  oslinmed  to  protect  the 
Offender  One  Moment  Surely  this  Trust  (which  has  never  yet  been 
abused)  is  not  too  great  to  be  reposed  in  tho  High  Court  of  Parliament. 
^S^l|ile  it  is  lodged  there,  the  Public  Justice  is  in  safe  Hands,  and 
the  Privilege  untouched ;  whereas,  ou  the  contrary,  if,  for  the  Sake 
of  coming  at  the  Criminal  at  once  without  tliis  Apphcation  to  the 
House,  Personal  Privilege  i^  taken  away ;  not  only  tho  Offender,  but 
the  whole  Parliament  at  tlie  same  Time,  is  delivered  up  to  the 
Cwwn. 
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U  LB  not  to  be  conceived  that  our  Ancestors,  when  the;  frazncid  the 
Law  of  Privilege,  vould  have  leXt  the  Case  of  a  Seflitioas   I  '*^^ 
it  is  callwl)  Uie  only  unprivilogwl  MisiUmtonour:  ^Vhatover 
had  givun  up  to  tlio  Crown,  thoy  would  have  giuanlod  th«  Ca 
supposed  Li))ol3,  uhove  nU  other?,  witti  Privilcgn,  ae  Iteing  loost] 
to  \te  abused  by  outrageous  and  vindictive  Proeecutiona. 

But  this  great  Privilege  had  a  much  deeper  Reooh;  t(  waa 
plonnodf   and   hath  hitherto,    through  all    Tiinefl,   beeD   tOBolti 
maintained. 

It  was  not  mode  to  screen  Criniixuils,  but  to  preaerve  the 
Being  and  Life  of  Parliament ;  for,  when  our  Ancestors  consider 
that  the  Low  had  lodged  the  great  Powers  of  Arreet,  Ir  " 
Information,  in  the  Crown,  they  saw  the  Parliament  wnu 
if,  during  the  Time  of  Privilege,  the  Royal  Proceas  should  be  admitt 
in  any  Misdemeanour  whatsoever;  therefore  they  excepted  none  !* 
Where  the  Abuse  of  Power  would  Ite  fatal,  the  Power  ought  never  to 
he  given,  hecauae  Kedrosa  cornea  too  latu. 

A  Parliament  under  perpetual  Terror  of  Imprisoiunent  can  neithe 
be  free,  nor  bold,  nor  honest ;  and,  if  this  Privilege  was  once  romov« 
the  moat  important  Question  might  bo  irrecoverably  lost,  o: 
by  a  sudden  Irruption  of  Messengers,  let  looee  agaiu&l  the  .' 
Hidf  an  Hour  before  the  Debate. 

Distly,  as  it  has  ahready  been  observed,  the  case  of  supposed  Lil 
is  of  all  others  the  most  dangerous  and  alarming  to  be  left  open  toj 
Prosecution  during  the  Time  of  Privilege. 

If  the  Severity  of  the  Law  touching  Libels,  &a  it  bath  sometlina 
been  laid  down,  be  didy  weighed,  it  must  strike  both  Houses 
Parliament  with  Terror  and  Ilismay. 

The  Repetition  of  a  Libel,  the  Delivery  of  it  nnread  to  anotbAT, 
•aid  to  bo  a  Publication ;  nay  the  bare  Possoasion  of  it  hMs 
deemed  criminal,  unless  it  is  immediately  destroyed,  or  iMirrind  (o 
Magistrate. 

Every  Lord  of  Parliament  then,  who  hath  done  this,  wno  lb  lalsely 
accused,  nay  wlio  is,  though  without  any  Information,  named  in  the_ 
Secretary  of  Stato's  Warranty  bus  lost  his  Privilege  by  this  HeatoU 
tion,  and  lies  at  the  Moi-cy  of  that  Enemy  to  Learning  and  Libortj 
the  Me»$enijer  of  the  Pres*. 

For  these,  and  many  other  forcible  Reasons,  we  hold 
unbecoming  the  Dignity,  Gravity,  and  Wisdom,  of  tlie  I 
Peers,  as  well  as  their  Justice,  thus  judicially  to  ex]>laia  away  uid 
diminish  the  Privilege  of  their  Persons,  founded  in  the  Witfdona  of 
Agoe,  decLarod  with  Precision  in  our  Standing  Oidnnt,  fto  wpttfttodJjyi, 
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and  hitherto  preserved  inviolable,  by  the  Spirit  of  our 
r^twiaifcwB ;  calleii  to  it  only  hy  tho  other  Iloaso  on  a  particular 
Oocaaion  and  U-i  serve  a  particuJar  Purpose,  ex  posi/aclo,  ex  Forte,  et 
pendente  Lite  in  tlie  Courlt  beiotc 

Tkmpli.  Aberoavknny. 

Bolton.  TnED.  Lrcn.  &  Cov, 

Grafton.  Ashburnhah. 

c0rswalli8.  f0btb8oue. 

POBTLAKO.  GBANTnAU. 

Bristol.  Walpole. 

DBvoNsnrnit.  Ponsonby. 

soarbonough.  folkkstons." 
Pacu». 

Kcwolvuil,  That  this  Uouse  dolb  agree  with  the  Commons  in  the 
said  BoBoIution ;  and  thai  Uto  Blank  bo  filled  up  with  ["  the  Lords 
Spiritual  and  Temporal  and  "]. 

(L.J.  XXI.  4S0,  Norember  39,  1763,    See  alao  Robert,  P.L.  ii.  68  et «}.), 
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WILKES  V,   LORD   HALIFAX 
5  George  IIL,  1763. 

L.  C.  J.  Pratt,  after  stating  the  warrant  of  commitmeut,  said ; 
There  are  two  ohjections  taken  to  the  legality  of  this  warrant,  and  a 
third  insisted  on  for  tlxe  defendant,  is  privilege  of  parliament. 

Tho  first  objection  ia,  that  it  doue  not  appear  to  tho  Court  that 
Mr.  Wilkoa  was  charged  by  any  evidonci:-  before  the  secretaries  of 
State,  that  he  was  the  author  or  the  publitthcr  of  tho  North  Briton 
Na  4G.  In  answer  to  tliia,  we  are  all  of  opinion,  that  it  is  not 
neoesaary  to  state  in  the  warrant  that  Mr.  Wilkes  was  charged  by 
any  evidence  before  the  secretaries  of  state,  and  that  Uus  objection 
hod  no  weight.  Whether  n  justice  of  peace  can,  ex  officio,  without 
any  evidence  or  information,  issue  a  warrant  for  apprehending  for  a 
crime,  is  a  different  question.  If  a  crime  be  done  in  bis  sights  he 
may  commit  the  criminal  upon  the  spot ;  Imt  where  he  is  not  present, 
he  ought  not  to  commit  upon  discretion.  Suppose  a  magistrate  hath 
notice,  or  a  particular  knowledge  that  a  person  has  been  guilty  of  an 
offence,  yet  I  do  not  think  it  is  a  auOicient  ground  for  him  to  commit 
tho  criminal ;  1ml  m  lliat  case  he  is  rather  a  witness  than  a  magistrate, 


and  ought  to  make  oath  of  the  fact  before  eonie  othvt  magtstcate, 
who  should  thereupon  act  the  official  port,  by  granting  a  woirant  to 
apprehend  the  offender ;  it  being  more  fit  that  the  accuser  ahould 
appear  aa  a  iritneaa,  than  act  as  a  magistrAle,  But  that  la  not  the 
question  upon  this  warrant  The  question  here  is,  whether  it  ia  an 
esEGntial  part  of  the  warrant,  that  the  information,  evidence,  or 
grounds  of  the  cliar;ge  before  the  secretaries  of  Btate  ehould  be  set 
forth  in  the  warrant  1  And  wo  think  it  ia  not.  Thomas  Rudyard^fl 
case,  2  Vent.  2*J,  cannot  be  applied  to  this  casO]  for  in  the  case  of  a 
conviction  it  is  otherwise.  It  was  said  that  a  charge  hy  witoeas  wai 
the  ground  of  a  warrant;  but  we  think  it  not  requisite  to  set  ost 
more  than  the  offence,  and  the  particular  speciea  of  iU  It  mny  be 
objected,  if  this  be  good,  every  man's  liberty  will  be  in  the  power  of 
a  justice  of  peace.  Cut  Hale,  Coke  and  Hawkins,  take  no  uolico 
that  a  cbai^ge  ia  necessary  to  be  set  out  in  the  warrant  In  tlie  case 
of  the  Seven  Biahope,  their  counaol  did  not  take  this  objection,  which 
no  doubt  they  would  have  done,  if  Uiey  had  thought  there  liaiJ  been 
any  weight  iu  it.  1  do  not  rely  upon  the  determination  of  tlxe  judges 
who  then  presided  in  the  King's  bench.  I  have  been  attended  widi 
many  precedents  of  warrants  returned  into  the  King's-bench ;  thoy 
are  almost  universally  like  this;  and  in  Sir  William  "VVyndham's 
case,  1  Stra.  2,  3,  this  very  point  before  us  is  determined.  And 
Hawkins,  in  his  2  PI.  Coron.  120,  Sect  17,  saya,  "  It  ia  aafe  to  «•( 
forth  that  the  party  ia  charged  upon  oath ;  but  this  ie  not  neceesary ; 
for  it  hath  been  resolved,  that  a  commitment  for  treason,  or  for 
suspicion  of  it,  without  setting  forth  any  i>articular  accusation*  or 
ground  of  suspicion,  is  good";  and  cites  Sir  William  Wyndham'B 
case,  Trin.  2  Geo.  Dalt.  cop.  121.  Crorap.  223,  v. 

The  second  objection  is,  that  the  libel  ought  to  be  set  forth  in  lla« 
warrant  in  haec  verba,  or  at  least  so  much  thereof  as  the  secretaries 
of  state  deemed  infamous,  seditious,  etc  that  the  Court  may  judg« 
whether  any  such  paper  ever  existed ;  or  if  it  does  exist,  whuLher  It 
be  an  infamous  and  seditious  libel,  or  not.  But  we  are  aU  of  a 
contrary  opinion.  A  warrant  for  commitmeuL  fur  felony  must  oontatn 
the  species  of  felony  briefly,  "as  for  felony  fur  the  doath  of  J.  S.  or 
far  burglary  in  breaking  tlio  house  of  J.  8,  etc.  and  the  reason  it, 
bocauso  it  may  appear  to  the  judges  upon  the  return  of  on  Haliois 
Corpus,  whether  it  he  felony  or  not"    The  toAp  '  ^ia 

judgement  upon  the  writing,  whether  it  W  an  infain  loa 

libel  or  not  at  his  peril;  and  perhaps  the  paper  itself  may  not  contain 
the  whole  of  the  libel ;  innuendoes  may  be  necessary  to  make  iha 
whole  out     There  is  no  other  woM  in  the  law  but  libel  whereby  to 
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expfOflS  the  true  idea  of  an  Infamous  wriling.  We  understand  the 
noton  of  a  libol  as  well  m  a  species  of  felony.  It  ia  said  tbai  the 
Ube]  ought  to  be  staled,  bocauEe  the  court  cannot  judge  vrhothor  it 
is  a  Libel  or  not  without  it;  but  that  is  a  matter  for  the  judge  and 
jury  to  determine  at  the  trial.  If  the  paper  waa  here,  I  should  not 
be  afraid  to  read  it.  We  might  pcrhape  be  able  to  determine  that  it 
was  a  libel,  but  we  could  not  judge  that  it  was  not  a  libel  Wause  of 
the  innuendoes,  etc  It  may  1>e  eaid,  that  witliout  seeing  the  libel 
we  are  not  ahlo  to  fix  the  quantum  of  the  bail ;  but  in  answer  to  thia, 
the  nature  of  tho  otTence  is  known  by  ua.  It  la  said  to  be  an 
infamoufl  and  aeditiona  libel,  it  ia  such  a  mtsdomoanor  aa  we  should 
require  good  bail  for.  (moderation  to  bo  observed)  and  auch  u  the 
party  may  be  able  to  procure. 

The  third  matter  insisted  upon  for  Mr.  Wilkes  is,  thut  he  is  a 
member  of  parliament,  (which  has  been  admitted  by  the  king's 
sergeante)  and  intitled  to  privilege  to  be  free  from  arrests  in  all  cases 
except  treason,  felony,  and  actual  breach  of  the  peace ;  and  therefore 
ought  to  be  di3<:lmrged  from  iiuprisonment  without  1)ail ;  and  we  are 
all  of  opinion  that  be  is  intitled  to  that  privilege,  and  must  be 
discharged  without  buil.  In  the  case  of  the  Seven  BishopSi  the  Court 
took  notice  of  the  privilege  of  parliament,  and  thought  the  bishops 
would  have  been  intitled  to  it,  if  they  had  not  judged  them  Co  have 
been  guilty  of  a  breach  of  the  peace;  for  three  of  them,  Wright, 
HoUoway,  and  AUybone,  deemed  a  seditious  libel  to  be  an  actual 
breach  of  the  peace,  and  therefore  they  were  ousted  of  their  privilege 
most  uryustly.  If  Mr.  Wilkes  bad  been  described  as  a  member  of 
parliament  in  the  return,  we  must  have  taken  notice  of  the  law  of 
privilege  of  parliament,  otherwi'te  the  members  would  bo  witliout 
remedy,  where  they  are  wrongfully  arrested  against  the  law  of  |)arlia- 
menU  We  are  bound  to  take  notice  of  their  privileges  as  being  part 
of  the  law  of  tlie  land.  4  Iiifft.  35,  says,  the  privilege  of  parliament 
holds  unless  it  be  in  three  cases,  viz.  treason,  felony,  and  the  peace : 
these  are  the  words  of  Coke.  In  the  trial  of  the  Seven  Bishops,  tho 
word  *  peace'  in  tho  case  of  privilege  is  explained  to  mean  whore 
surety  uf  tlic  peace  is  required.  Fririlege  of  parliament  holds  iu 
informations  for  the  king,  im.les8  in  the  cases  before  i>xcept4:d.  The 
cose  of  an  information  against  Lord  Tankorville  for  bribery,  i  Annu^,' 
was  within  tlie  pnvili-ge  of  parliainent.  8eo  the  Kerft'lution  of  Lonls 
and  Cuuimoius  uuuu  1C75.  Wc  an/  all  uf  upiniou  thut  a  libel  is  not 
a  breach  of  the  peace.  It  tends  to  the  breacli  of  the  pence^  and  that 
is  the  utmoett  1  Lev.  139.  But  that  which  only  tends  to  tho  breach 
*  The  TuikcrrUl»  cms  ww  in  17fi8.  not  "  i  Anuic" 
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of  tlio  peace  cannot  Iw  a  breach  of  the  peace.  Suppose  a  b'TxJ  to  tii 
n  broach  of  the  peace,  yet  I  think  it  cannot  exclude  phvU^f^e ;  becaoM 
1  cannot  find  that  a  libcllor  ia  bound  to  find  surety  of  tho  peacn,  in 
any  book  whatever,  nor  ever  was,  in  any  cose,  except  one,  viz.  th« 
case  of  the  Bcvcn  Bishops,  where  tltrce  judges  said,  ibal  surety  of  Uve 
peace  waa  required  in  the  case  of  a  libel.  Judge  Powell,  ibe  only 
honest  man  of  the  four  judges,  dissented ;  and  I  am  bold  to  be  of  his 
opinion,  and  to  say,  that  case  is  not  law.  But  it  shews  the  misorablo 
condition  of  the  Btate  at  that  time.  Upon  the  whole,  it  is  a)»unl  to 
require  surety  of  the  peace  or  bail  in  the  case  of  a  libeller,  and 
therefore  Mr.  Wilkes  must  be  discharged  from  hia  imprisonmont 

(S.T.  xix.  067-990.) 


WILKES  V.  WOOD 

3  George  III.,  176S. 

His  lordship  *  then  went  upon  the  warrant,  which  ho  doclarod  wai 
a  point  of  the  greatest  consequence  he  had  ever  mot  with  in  liis 
whole  practice.  The  defendants  claimed  a  right,  under  precoilonU, 
to  force  persons'  bouses,  break  open  oscmtorea,  seize  tlioir  p^iat^ 
&c.  upon  a  general  warrant,  where  no  inventory  is  mode  of  the  things 
thus  taken  away,  and  where  no  olfendcis'  names  are  spocitied  in  the 
worraut,  and  therefore  a  discretionary  power  given  to  measengen 
to  search  wherever  their  suspicions  may  chance  to  fait  If  such 
a  power  is  truly  invested  in  a  Secretary  of  State,  and  he  can  delegate 
this  power,  it  certainly  may  alFect  the  person  and  property  of  every 
man  in  thia  kingdom,  and  is  totally  Bubveniivc  of  the  liberty  of  Uia 
subject.  And  as  for  the  precedents,  will  that  be  esteemed  lav 
in  a  secretary  of  state  which  is  not  law  in  any  other  magistrate  ol 
this  kingdomY  If  they  should  be  found  to  be  legal,  they  ore  certainly 
of  the  most  dangerous  consequences;  if  not  legal,  must  certainly 
aggravate  damages.  ...  1  still  continue  of  the  same  mind,  that  a 
jury  have  it  in  their  power  to  give  damages  more  tlian  the  iiyuty 
received  .  .  .  it  is  my  opinion  the  office  precedents,  which  hod  been 
produced  since  the  lievolution,  axo  no  justification  of  a  practica 
in  iUelf  illegal,  and  contrary  to  the  fundamental  principled  of  the 
constitution;  though  its  having  been  the  constant  practice  of  ihb 
office,  might  fairly  be  pleaded  in  mitigation  of  damaged. 

(S.T.  xix.  1167.  The  jury  found  a  general  verdict  for  the  phunuflL 
Wilkes,  with  £1,000  damagoL) 

I  rratt,  a  :.  («fl«rwsrdi  Lord  OASidsii). 
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A  motion  was  made,  and  fcho  Qaestion  being  propoeed,  That  a 
Ocnrml  W'nmnt  fnr  acUing  and  apprehending  any  Pereon  or  Petsous 
being  illoga],  in,  if  executed  upon  a  member  of  IhiB  House,  a  Breach 
of  tlie  Privilege  of  this  House.  ...  An  Amendment  was  proposed 
to  be  made  to  the  Question,  by  inserting,  after  the  word  "iUegal/* 
theae  words,  "exoopl  in  cases  provided  fur  by  Act  of  Parliament." 
And  tha  said  Amendmeut  waa,  ui»u  the  Question  put  thereupon, 
agreed  to  by  the  Houae.  .  .  .  Then  the  main  Question,  so  amondod, 
being  put ; 

Betolved,  That  a  General  Warrant  for  seizing  and  apprehending 
any  Person  or  Persons  being  illegal,  oxcopt  in  cases  provided  for  by 
Act  of  Parliament,  is,  if  executed  upon  a  member  of  this  House,  a 
breach  of  the  Privilege  of  this  House. 

(C.J.  April  SS,  1766,  X.XX.  771.  On  April  29,  leave  was  refiued  to  bring 
in  a  BOl  fomulcd  on  this  Resolution ;  though  a  Bill  to  restrain  the 
itfuiug  of  General  Warrants  in  certain  cases  was  finally  read  a  third  time, 
Uay  14.  But  it  was  rejected  by  the  House  of  Lords.  See  Parity  Hist^ 
xvi  810.) 

vn 

LORD  MANSFIELD'S  OPINION 

Thai,  in  his  opinion,  declarations  of  tlie  law  made  by  either  House 
of  Parliament  wore  always  attended  with  bod  effects;  he  hod  con- 
stantly opposed  them  whenever  he  had  on  opportunity,  and  in  hia 
judicial  capacity  thought  himself  bound  never  to  pay  the  toast  regard 
to  them.*  Thot,  although  thoroughly  convinced  of  the  illegality  of 
general  warrants,  which  indeed  naming  do  persons,  were  no  warrants 
at  all,  he  was  sorry  to  see  the  Tlouse  of  Commons  by  their  vote 
declare  them  to  be  iUogaL  That  it  looked  like  a  legislative  act, 
which  yet  hod  no  force  nor  effect  as  Law :  for,  supposing  the  House 
had  declared  them  to  be  legal,  the  courts  in  W'estminstor  would 
nevorthelesa  have  been  bound  to  declare  the  contrary ;  and  con- 
aequ»ntly  to  throw  a  disre9]^>ect  on  the  vote  of  the  House :  but  he 
mode  0  wide  distinction  between  general  declarations  of  law,  and 
the  particular  decision  which  might  he  made  by  either  House,  in 
their  judicial  capacity,  on  a  case  coming  regularly  before  them,  and 
properly  tlie  subject  of  their  juristliction.     That  here  they  did  not 

'  Sir  Fletcher  Nortoa,  ftttomey-geaeml,  b«d  said  id  deb*t«  that  **  h*  thonld 
regard  ■  re»olntioD  of  tb*  memW«  of  th«  Houae  of  Oommoiu  oo  miNr*  than  the 
o«Uta  of  M  auny  druidcen  porttn  in  Corent  G»nlrD." 
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act  as  legislaton,  .  .  .  bat  as  judges,  drawing  the  law  from 
Beveral  sources  from  which  it  ought  to  be  drawn,  for  their  ow^ 
guidance  in  deciding  the  particular  question  before  them,  and  apply- 
ing it  strictly  to  the  decision  of  that  queetiuD.  That,  for  his  own 
j>art,  wherever  the  statute  law  was  silent,  he  knew  not  where  to  look 
for  the  law  of  parliament,  or  for  a  definition  of  the  priTilegea  of 
either  House,  except  in  the  proceedings  and  decisions  of  each  IIovDe 
respecUvely.  That  ho  knew  of  no  parliameatary  code  lo  judge  of 
questions  depending  on  the  judicial  authority  of  parliament,  but  the 
practice  of  each  House,  moderated  or  extended  according  to  the 
wisdom  of  the  House,  and  accommodated  to  the  cases  before  theiiL 
(Lord  Mansfield,  in  the  House  of  Lords,  Parlt.  Hist,  xvl  663.) 
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LEACH  V,  THREE   OF  THE   KING'S   MESSENGERS 
6  George  III.,  1766. 

[This  was  a  cose  which  arose  out  of  the  action  of  the  Secretary  of  State 
against  Wilkes,  and  the  publishers  and  printers  of  Na  46  of  7^  yartk 
Briton.  Drydcn  Leach  sued  John  Money,  Jamea  Wateon,  and  Robert 
BUckmore,  three  of  the  King's  Messengers,  for  falM  imprisonniuut  and 
trespass.  Under  the  General  Warrant  issued  by  Lord  Halifax,  Leach  hod 
been  apprehended  on  the  ground  that  he  was  concerned  in  printing  and 
publishing  No.  45.  He  was  released  after  four  days,  when  it  was  oloir 
that  he  was  not  the  printer,  and  he  then  sued  the  Mcssengera  for  damages 
The  case  was  tried  before  Lord  Chief  Ju&lice  Pratt  on  December  10, 1763, 
and  the  jury  found  for  the  plaintiff  with  £400  damage*.  The  case  wfts 
oigued  before  Lord  Mansfield  in  the  Court  of  King's  Bench  on  June  IB 
and  November  B,  17C5,  on  a  bill  of  exception,  the  Kiug'6  Meseviigcra 
asking  on  tlie  gionnd  of  error  that  tlie  judgment  in  the  former  trial 
should  bo  reversed.  The  excerpt  is  from  Loi-d  Mansfield's  judgment,  and 
was  in  favour  of  Leach  on  the  technical  point  that  the  warrant  had  not 
been  "pursued."  The  important  questiun  as  to  the  legality  of  general 
warranto  waa  only  indirectly  dealt  with  and  not  formally  decided  in  this 
CASD.    Authorities  ns  in  iViUca  v.  Lord  Hnii/axJ] 

The  three  material  Questions  are — Ist,  "Whether  a  secretary  ol 
JBtate  acting  afi  n  conaervnlor  uf  the  peace  by  llie  cuinmun  law,  ia  lo 
•-^t  construed  within  the  statutes  of  James  tlie  first,  und  of  th«  Utf| 
king." 

The  protection  of  the  officen,  if  they  have  acted  in  obedi«ace  to 
the  warrant,  is  conseqnentitU,  in  caae  a  secretary  of  6tat«  ia  within 
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tlitse  statutea.  Aa  to  the  arrest  being  made  in  obedience  to  thid 
warrant,  or  only  under  colour  of  it  and  without  authority  from  it — 
this  question  depends  upon  the  construction  oi  the  warrant ;  vbether 
it  must  not  bo  conatrued  to  mean  '  such  peisons  as  are  under  a  violent 
suspicion  of  being  guilty  of  the  charge;'  (for  Uiey  cannot  be  con- 
clusively considered  as  guilty,  till  after  trial  and  conviction).  The 
warrant  itself  imparts  only  suspicion ;  for,  it  says, — "  to  !«  brought 
before  me,  and  examined,  and  dealt  with  according  to  law " :  and 
thia  suspicion  must  eventually  depend  upon  future  trial.  Therefore 
the  warrant  does  not  seem  to  me,  to  mean  conclusive  guilt ;  but  only 
violent  suspicion.  If  the  peraon  apprehended  should  be  tried  and 
acquitted,  it  would  shew  '  that  be  waa  not  guilty ' ;  yet  there  might 
bo  sufBcient  cause  of  suspicion. 

Mr.  Dunning  sayn,  very  riglitly,  that,  '  to  bring  a  pereon  within  34 
G.  2,  the  act  must  be  done  in  obedience  to  the  warrant' 

The  last  point  is,  *  whether  this  general  warrant  be  good.'  One 
part  of  it  may  be  laid  out  of  the  case  :  for,  as  to  what  relates  to  the 
aeizing  his  papers,  that  part  of  it  was  never  executed ;  and  therefore 
it  IS  out  of  the  case. 

It  ia  not  material  to  determine,  '  whether  the  warrant  be  good  or 
bad';  except  in  the  event  of  the  case  being  within  7  J.  1,  Ijiit  not 
within  24  G.  2. 

At  present — as  to  the  validity  of  the  warrant,  npon  the  single 
objection  of  the  uncertainty  of  the  person,  being  neither  named  nor 
described — the  common  law,  in  many  cases,  gives  authority  to  arrest 
without  warrant ;  more  especially,  where  taken  in  the  very  act :  and 
there  are  many  cases  where  particular  acts  of  parliament  have  given 
auUiority  to  apprehend,  under  general  warrants;  as  in  the  case  of 
writs  of  assistance,  or  warrants  to  take  up  loose,  idle,  and  disorderly 
people.  Hut  here,  it  is  not  contended,  that  the  common  law  gave 
the  ofhcer  authority  to  apprehend;  nor  tliat  there  is  any  act  of  pac^ 
Uament  which  warrants  this  case. 

Therefore  it  must  stand  upon  principles  of  cnuimon  law. 

It  is  nut  tit,  that  the  receiving  or  judging  of  the  information  should 
be  left  to  the  discretion  of  Utu  ofliui.'r.  Ttie  magistrate  ought  to 
judge ;  and  should  give  certain  directions  to  the  olhcer.  This  is  so 
upon  reason  and  convenience. 

Tlien  as  to  authorilics — Hali^  and  all  otbcrK  hold  bucIi  on  uncertain 
warrant  void :  and  then'  is  no  case  or  Upok  to  the  contrary. 

It  is  said,  '  that  the  usage  liath  been  so ;  and  that  many  such  have 
been  isaued,  since  the  Revolution,  down  to  this  time.' 

Bat  a  usage,  to  grow  into  a  law,  ought  to  be  a  general  usage, 
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commimiteT   ositata  ot  approbata ;   and  wbicb,  aftor  a  long  ooo- 
tinuancc,  it  would  be  miscbiovous  to  overtunL 

This  ia  only  tho  usage  of  a  portictilar  office,  and  contrary  lo  Um 
usage  of  all  otbcr  justices  and  consorvators  of  the  peace, 

Tberc  is  the  less  reason  for  regarding  this  usage ;  because  tbe  (crm 
at  the  warrant  probably  took  its  rise  from  a  positive  statute,  and  the 
former  precedents  were  inadvertently  followed,  after  that  law  waa 
expired. 

Mr.  Justice  Wibnot  declared,  that  he  had  no  doubt,  nor  ever  bad, 
upon  these  warrants :  be  thought  tliem  illegal  and  void. 

Koithor  had  tho  two  othor  judges,  Mr.  Justice  Yates,  and  Mr. 
Justice  Ashton,  any  doubt  (upon  this  first  argument)  of  Ibe  illegality 
of  them  :  for  no  degree  of  antiquity  can  give  sanction  to  a  usage  bad 
in  itself.  And  they  esteemed  this  usage  to  be  so.  They  were  clear 
and  unanimous  in  opinion,  that  this  warrant  was  illegal  and  bad.  .  .  . 

[On  Nov.  8.]  Lord  Mansfield  .  .  .  continued  of  the  same  opinion. 
Wlien  tlie  justice  cannot  be  liable,  the  officer  is  not  within  the 
protection  of  the  act.  .  .  .  For,  here  the  warrant  is  to  tAke  np  Oit 
author,  prijiter  or  publisher;  but  they  took  up  a  pe»on  who  was 
neither  author,  printer  nor  publisher  so  .  .  .  the  judgment  must  be 
affirmed.  The  other  judges  aesenting,  the  rule  of  tbe  court 
'  that  the  judgmonto  be  atHrroed.' 

(S.T.  xix.  1026-1028.) 
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ENTICK  V.  CARRINGTON 
6  Geo.  III.,  1765. 

[This  was  an  action  of  trespa&s  broiight  by  John  Entick  against  Nathan 
Carriiigton  and  tliroe  other  King's  Messengere,  who  under  a  gt^uetal 
warrant  from  a  secretary  of  state  forcibly  entered  Entick's  liouwj  on 
Nov.  U,  i762,  carried  away  his  books  and  papers  on  the  ground  that  he 
was  the  author  of  a  eedilioiis  Iib«1.  Tlie  Jury  Found  a  epecial  venliut, 
which  was  sabscquently  twice  argued  at  the  bar.  Lord  Camdvn,  UCJ., 
gave  judgment  for  the  plaintifT,  aud  ihe  eiccrpt  gives  the  salient  paasagea 
of  this  famous  de^^iaion,  which  finally  deoided  tho  illegalily  of  grncnU 
warraata.  The  whole  judgment  w  well  worth  careful  study.  Autboritie* 
as  in  TP'ilkes  v.  Lord  HaU/az^  and  for  the  constitutional  points  involrody 
see  especially  Dicey,  L.C.,  and  Broom,  o^/.  cil.    Two  other  cas»^  '  in 

8taU  TrinU,  xix.,  viz.  IViOut  v.  Wood  and  H'iliM  n.  Lard  h  >  :i}, 

in  which  Wilkea  was  awarded  £4,(KX)  damagt*, '.  wljirb 

involvL'  the  legality  ot  general  wamuiU  aud  the  r-..  ] 
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This  record  liath  set  up  two  defences  to  Ihc  acliou,  on  both  of 
wbicb  the  defeiid&iita  havo  i«Ued. 

Tho  first  arises  from  the  facts  diacloaed  in  the  apocia]  verdict; 
wliereby  the  defendants  pat  Lheir  cosi^  upon  the  statute  uf  24  (loo.  2, 
insisting  that  they  have  ttotliing  to  do  with  the  legality  of  tlie  war- 
rant*, hul  that  they  ought  to  have  been  acquitted  as  officers  ivithin 
the  meaning  of  that  act. 

The  second  defence  stands  upon  the  legality  of  the  varrants ;  for 
this  being  a  JuGtidcalion  at  common  law,  the  officer  is  answerable  if 
the  mngtBtrato  has  no  jurisdiction. 

These  two  defences  have  drawn  several  points  into  question,  upon 
which  the  pulilic,  as  well  as  the  parties,  have  a  right  to  our  opinion. 

Under  the  tirst,  it  is  incumbent  upon  the  officers  to  shew,  that  they 
are  officers  within  the  meaning  of  the  Act  of  parliament,  and  liko- 
wise  that  they  have  acted  iu  obedience  to  the  warrant. 

Tho  question,  whether  officers  or  not,  involves  another ;  whether 
the  secretary  of  state,  whose  ministers  they  are,  can  be  deemed  a 
justice  of  the  peace,  or  taken  within  the  equity  of  the  description ; 
for  officers  and  justices  arc  hero  co-rolative  terms:  thcroforo  cither 
boUi  must  be  comprised,  or  both  excluded. 

The  question  leads  me  to  an  inquiry  into  the  authority  of  that 
minister,  as  ho  st^inds  described  upon  Uie  record  in  two  cajiacities, 
vis.  secretary  of  state  and  privy  counsellor.  And  since  no  statute 
has  conferred  any  such  jurisdiction  as  this  before  us,  it  must  be 
given,  if  it  does  really  exists  by  the  common  law;  and  upon  this 
ground  he  lias  been  treated  as  a  conservator  of  the  peace. 

The  matter  thus  opened,  the  questions  that  naturally  arise  upon 
tho  special  verdict,  are ; 

First,  whether  in  either  of  the  characters,  or  upon  any  other  foun- 
dation, he  is  a  conservator  of  the  peace. 

Secondly,  admitting  him  to  be  so,  whether  he  is  within  the  equity 
of  tho  24th  Geo.  2. 

These  points  being  disjiosed  of,  the  next  in  order  ia,  whether  the 
defendants  have  acted  in  obedience  to  the  warrant 

In  the  last  place,  tho  great  question  upon  the  justiiication  will  bo, 
whether  tho  warrant  to  seize  and  carry  away  the  plaintiff^s  papers  is 
UwfuL 

FlBST   QUBSTION 

The  power  of  this  minister,  in  tho  way  wherein  it  has  been  usually 
trcised,  is  pretty  singular. 

h«  is  considered  in  the  light  of  a  privy  couniiellor,  altliough 
every  member  of  that  board  is  equally  eutiUed  to  it  witli  himself, 


918 


yet  lie  is  the  only  one  of  that  body  wlio  ex«rtB  it  HU  power  u  90 
extensive  xn  place,  tliat  it  spreads  tliroaghout  the  whole  roalm ;  yet 
in  the  object  it  is  so  confined,  that  except  in  libels  and  some  few 
state  crimes,  as  they  are  called,  the  secretary  of  state  does  not  ptvtend 
to  the  authority  of  a  constable. 

To  consider  him  as  a  conservator.  He  never  binds  to  the  peaea,  or 
good  behaviour,  which  soems  to  have  been  the  principal  daty  of  a 
conservator ;  at  least  he  never  does  it  in  those  coses,  where  tho  law 
requires  tho«c  sureties.  But  he  commits  in  certain  other  coaes,  whero 
it  is  very  doubtful,  whether  the  conservator  had  any  jurisdiction 
whatever. 

His  warrants  are  cliiefly  exerted  against  libellers,  whom  he  bind* 
in  the  first  instance  to  their  good  behaviour,  which  no  other  conaer- 
vator  ever  attempted,  from  the  beet  int«lligence  that  we  can  learn 
from  our  books. 

And  though  he  doth  all  these  things,  yet  it  aeoma  agreed,  that 
he  hath  no  power  whatsoever  to  administer  an  oath  or  to  take 
bail 

This  jurisdiction,  as  extraordinary  as  I  have  described  it,  11  ao  dark 
and  obscure  in  its  origin,  that  the  counsel  hare  not  been  able  to  form 
any  certain  opinion  from  whence  it  sprang. 

Sometimes  ihoy  nxinox  it  to  the  oftioe  of  ftocrotary  of  ntato,  som&- 
tiraea  to  tlie  quality  of  privy  counsellor ;  and  in  the  lust  aigunieut 
it  has  been  derived  from  the  king's  royal  prerogative  to  commit  by 
his  own  personal  command. 

Whatever  may  have  been  the  true  source  of  this  authority,  it  uttst 
be  admitted,  that  in  this  day  he  is  in  the  full  legal  exercise  of  it; 
because  there  has  been  not  only  a  clear  pmctise  of  it,  ut  leoAt  since 
the  Revolution,  confirmed  by  a  variety  of  precedenla ;  Itut  Uie 
authority  has  been  recognized  and  confirmed  by  two  cases  in  t2M 
very  point  since  that  period :  and  therefore  we  huvc  not  a  power  bo 
unsettle  or  contradict  it  now,  even  though  we  are  peTsuoded  Uiafc 
the  commencement  of  it  was  erront'ous.  .  .  . 

Having  thus  shown,  not  only  negatively  that  this  power  of  com- 
nutting  was  not  anucxed  to  the  secretary's  (»ftlce,  but  nlHnnutivcIy 
likewise  that  he  was  nottfior  or  countetsigner  of  tlie  king's  {lerstonal 
warrant  acting  in  alio  jure  down  to  the  times  of  the  IGth  of  Chaije« 
the  first,  and  consequently  to  the  Restoration  I  have  but  little  to  add 
on  this  head.  .  .  . 

There  cannot  be  a  stronger  authority  than  this  J  liave  now  eited 
for  the  present  purpose.  The  whole  body  of  the  law,  if  I  may  obo 
the  phroBo,  were  as  ignorant  at  that  time  of  a  privy  oounMUot^a 
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mglil  to  comimt  in  tho  cnae  of  a  UUil,  as  the  wliolo  body  of  privy 
'  GoutuiellorB  aru  at  thia  day. 

Tho  couoBcl  on  both  «Jtl(»  in  that  causo  wero  tho  oUeat  of  theit 

time,  anil  few  times  have  produced  mMct.     Tliey  bnJ  been  concerned 

in  aU  the  state  caae^  during  the  whule  reign  of  Charles  the  second. 

Ion  the  one  Gide  or  the  other;  and  to  suppose  that  all  theae  peisona 

[could  be  utterly  ignorant  of  this  extraordinary  power,  if  it  had  been 

leither  legal  or  even  practised,  is  a  Biippoaition  not  to  bo  maintained. 

This  ie  tho  whole  that  I  have  been  able  tu  find,  touching  the 
power  of  one  or  more  privy  counsellota  to  commit,  and  to  sum  up 
the  whole  of  this  business  in  a  word  it  stands  thus : 

TliB  two  cases  in  Leonard  do  presuppose  some  power  in  a  priry 

counsellor  to  commit,  without  saying  what )  and  the  case  in  Anderson 

docs  plainly  recognize  such  a  power  in  high  treason  :  but  with  respect 

to  his  jurisdiction  in  other  ofTeucea,  I  do  not  find  it  woa  cither  claimed 

i  or  exoKnscd. 

In  consequence  of  all  this  rcojsoning,  I  am  forced  to  deny  the 
opinion  of  my  lord  chief  justice  llolt  to  be  law,  if  it  shall  \)e  taken 
ito  extend  beyond  the  case  of  high  treason.     But  there  is  no  necessity 
f  to  understand  the  book  in  a  more  general  sense ;  nor  is  it  fair  Lndood 
to  give  tlio  words  a  more  large  construction :  for  as  the  conclusion 
ought  alw:xyK  lo  1m^  grounded  on  the  jiremises,  and  the  pn^mises  are 
grounded  oa  the  case  of  high  treason  oidy,  the  opinion  should  naturally 
conform  to  the  cases  cited,  more  especially  oa  the  cose  there  before 
the  Court  was  a  cose  of  high  treason,  and  they  were  under  no  nece»- 
aity  lo  lay  down  tlie  doctrine  larger  than  Uio  case  required. — Now 
rwhercos  it  boa  been  argued,  that  if  you  admit  a  power  of  committing 
in  high  treason,  the  power  of  committing  in  lna<ier  nflcnces  follows 
a  fortiori ;  1  beg  leave  to  deny  that  cuusti^uence,  fur  1  lake  the  rule 
I  with  respect  to  all  special  authorities  to  bo  dirtictly  tho  reverse.    They 
I  are  always  strictly  confined  to  tho  loiter;  and  when  1  see  therefore, 
that  a  special  jKtwer  in  any  single  cose  only  has  licen  iwrmitted  to  a 
person,  who  in  no  other  instance  is  known  ur  reconled  by  the  common 
law  as  a  magistrate,  I  have  no  right  to  enlarge  his  authority  one  step 
lieyuud  that  cose.     Consider  how  strange  it  would  sound,  if  1  i«hould 
declare  at  once,  ttiat  every  privy  counsellor  without  exception  is  in- 
vested with  a  power  to  commit  in  all  olfencea  without  exception  from 
P  high  treason  down  to  treaposs,  when  it  is  dear  tlmt  he  is  not  a  con- 
fservtitur.     It  might  be  said  of  roe,  *he  should  have  explained  himself 
a  little  more  clearly,  and  told  us  where  he  had  found  the  description  of 
so  singular  a  magistrate,  who  bein^  no  conservator  was  yet  in  tho 
turo  of  a  oonaervator.' 
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1  have  now  finished  all  1  havo  to  «ny  U|ton  this  liiwd 
satisiied,  that  the  secretary  of  state  Unth  ossuuotl  this 
tnuiftfer,  I  know  not  how,  of  the  royal  authority  to  himself ;  and  tl 
tho  common  law  of  England  knows  no  such  nuigistmte.  At  the 
timo  I  deolaro,  wherctu  my  hrothcrR  do  all  agree  with  mo,  that  wc 
bo;ind  to  adhere  to  the  determination  of  the  Queen  against  Derby, 
and  tho  King  against  Earbury ;  and  I  have  no  right  to  nvertiim  t}i 
decisions,  even  though  it  should  be  admitted,  that  the  [iMctise^  whioll: 
has  subsisted  since  the  Bevolutioo,  hod  been  etroneous  in  its  uom- 
mem:emeiit.  .  .  . 

And  now  give  me  leare  to  ask  one  question.    Will  the  secretary  of 
state  be  classed  with  the  higher  or  tho  lower  conservator  1     If  with 
tlie  higher,  saoh  as  the  king,  the  chancellor,  etc.  he  is  too  much  abo 
the  justice  to  be  within  the  equity.     U  with  the  lower,  he  is 
much  below  him.     And  as  to  the  sheriff  and  the  coroner,  they  caiui 
bo  within  tho  law ;  becausu  they  nover  grant  such  warrants  m  tfa 
So  that  at  last,  upon  coiwidering  all  the  conservators,  there  i 
who  does  nut  stand  most  evidently  excluded,  unleas  the  &<.'     .  f 

state  himKelf  shall  be  excepted. 

But  if  there  wanted  arguments.,  to  confute  this  protonsion,  th« 
construction  that  has  prevailed  \^)on  the  seventh  of  James  the  Firat^ 
would  decide  the  point  That  is  an  act  of  like  kind  Uj  rtili<- 
of  the  peace,  mayors,  constables,  and  certain  other  officers,  i 
some  actions  brought  against  them  for  the  legal  execution  of  thi 
offioes ;  who  are  enabled  by  that  act  to  pleo^l  the  general  issue.  K< 
Uiat  law  has  been  taken  so  strictly,  that  neither  church-TTardena, 
overseers,  were  held  to  be  within  the  equity  of  the  word  'conatablw,* 
although  they  were  clearly  officers,  and  acted  under  the  justic«*j 
warrantd.  Why  t  Because  that  act,  being  made  to  clinnge  tlie  coui 
of  the  common  law,  could  not  be  extended  beyond  the  letter. 
then  that  privilege  of  giving  the  special  matter  in  evidence  upnn  t 
general  issue  is  contrary  to  the  common  law,  how  mucli  more  su 
tially  is  this  act  an  innovation  of  tho  common  law,  whicli  lad 
the  officer  upon  the  productiun  of  the  warrant,  and  deprivi 
aul^ect  of  his  right  of  action  1 

It  is  impossible,  that  two  acts  of  parUament  can  ho  more 
allied  or  connected  with  one  auotlter,  than  that  of  24  George  2, 
tho  7th  of  James  I.  The  objoots  in  1>oth  are  the  same,  and 
remedies  are  similar  iji  both,  each  of  them  clumging  the  oomrooD 
for  tho  benefit  of  the  parties  concerned.  The  one,  in  trutli,  is 
sequel  or  second  part  of  the  other.  The  first  not  beiT^"  •"■  '■^■ 
remedy  in  case  of  the  several  persons  therein  mcntioi 


ro9 

norl 


ENTTCK  r.  CAIIRTNGTON 


9V\ 


is  added  to  comi>let«  tlie  work,  and  to  m«ko  thom  as  eecuro  as  thoy 
ought  to  be  made,  from  the  nature  of  the  cose.  If  by  a  contrary 
oonatruction  any  |iorson  ebould  1>e  admitted  into  tho  last  that  oro  not 
included  iu  thai  first,  the  pcnoD,  whoever  he  is,  will  be  without  the 
pnviloge  of  pleading  the  gonoia]  issuer  and  giving  the  special  matter 
in  evidence,  which  the  lattor  would  have  certainly  given  by  express 

iivorda,  if  the  parliament  could  have  ima^rined  he  was  not  comprised 

fin  the  first. 

Upon  the  whole,  we  are  all  of  opinion,  that  neither  secretary 
of  state,  nor  the  mesaenger,  are  witliin  the  meaning  of  this  act  of 
parliamant.  .  .  . 

I  come  in  my  last  place  to  tlio  point,  which  is  mado  hy  tho 
juatilicatiou;  for  the  defendants,  baring  failed  in  tho  attempt  made 
to  protect  tbemselToa  hy  the  statute  of  the  24th  of  Goo.  2,  are  under 

■•  n  necessity  to  maintain  the  legality  of  the  warrants,  under  which  they 

Ihave  act&l,  and  to  show  that  the  secretary  of  state  in  tho  instance 
ttov  before  us,  had  a  jurisdiction  to  seize  the  defendant's  papers.  If 
he  had  no  such  jurisdiction,  the  law  is  clear  that  the  oihcers  are  as 
much  responsible  for  the  trespass  as  their  superior. 

This,  though  it  is  not  the  moat  difficult,  is  the  most  Interesting 
qucation  in  tho  cause ;  because  if  this  point  should  be  determined  in 
favour  of  the  jurisdiction,  the  secret  cabinets  and  bureaus  of  every 
subject  in  tikis  kingdom  will  bo  thrown  open  to  tho  search  and 
inspection  of  a  measenger,  whenever  the  secretary  of  state  shall  think 
fit  to  charge,  or  oven  to  suspect,  a  person  to  be  the  author,  printer, 
or  publisher  of  a  seditious  libel. 

The  messenger,  under  this  warrant,  is  commanded  to  seiie  the 
person  described,  and  to  bring  him  with  hia  papers  to  be  examined 
before  the  secretory  of  state.  In  conaequenee  of  Uiis,  the  house 
must  be  searched ;  the  lock  and  doors  of  every  room,  box,  or  trunk 
must  bo  broken  open ;  all  the  papers  and  books  without  exception, 
if  the  warrant  be  executed  according  to  ita  tenor,  must  be  seized  and 
carried  away;  for  it  ifl  observable  that  nothing  is  left  either  to  the 
discretion  or  to  the  humanity  of  the  otficer. 

This  power  so  assumed  by  lite  eecretary  of  state  is  an  execution 
upon  all  the  party's  papen,  in  the  first  instance.  His  house  is 
rifled;  his  most  valuable  secrets  ore  token  out  of  his  poaseanon, 
before  the  paper  for  whicii  he  is  char^god  ia  fouml  to  bo  criminal 
by  any  competent  jurisdiction,  and  befure  he  is  convicted  either  of 
writing,  publiahing  or  being  concerned  in  the  paper. 

This  power,  so  claimed  by  the  secretary  of  etate,  is  not  supported 
by  one  single  citation  from  any  law  book  extant.     It  is  claimed  by 
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no  other  nuigistrate  in  this  kingdom  but  himself:  tlie  great  «xccutir« 
band  of  criminal  justice,  the  lord  chief  Justice  of  the  eourt  of 
Kin^'s-bench,  tihifsf  juatico  Scroggs  excepted,  never  hariog  a*suni4 
this  authority. 

The  arguments,  which  the  defendant's  counsel  have  thought  ftt  I 
titge  in  support  of  this  practice.,  are  of  this  kind. 

That  such  warrants  hare  issued  frequently  sinca  the  Revolutioi 
wliich  practice  has  been  found  by  the  special  venlict ;  though  I 
observe,  that  the  defendants  have  no  right  to  avail  themseli 
that  finding,  because  no  such  practice  is  averred  in  their  justilic 

That  the  case  of  the  warrants  bears  a  resemblance  to  the  caae 
search  for  stolen  goods. 

They  say  too,  that  they  have  been  executed  without  resiBtano 
upon  many  printers,  booksellers,  and  authors,  who  have  quietly  sut 
mitted  to  their  authority ;  that  no  action  hath  hitherto  been  brou 
to  try  the  right;  and  that  although  they  have  been  often  read  upoll4 
the  returns  of   Habeas  Corpus,  yet  no  court  of  justice   has  evet 
declared  them  illegal. 

And  it  is  further  insisted,  that  this  power  is  essential  to  gorern- 
ment,  and  the  only  means  of  quieting  clamouiB  and  soditioo. 

These  arguments,  if  thoy  can  be  callod  aigumonta,  shall  be  all 
taken  notice  of ;  because  upon  this  question  I  am  desirous  of  removu 
every  colour  or  plausibility. 

Before  I  state  the  question,  it  will  be  necessary  to  describe  ihc^ 
power  claimed  by  this  warrant  in  its  full  extent. 

If  honestly  exerted,  it  is  a  power  to  seize  that  man*s  papers,  whd 
is  charged  upon  oath  to  be  the  author  or  publisher  of  a 
libel ;  if  oppressively,  it  acta  against  every  man,  who  is  so  a^^^^.u^dj 
in  the  warrant,  although  he  be  innocent. 

It  is  executed  against  the  party,  before  he  is  heard  or  even  sij 
moned ;  and  the  information,  as  well  as  the  informers,  is  unknown. 

It  is  executed  by  messengers  with  or  without  a  constable  (for 
can  neyar  be  pretended,  that  such  is  ueceasaty  in  point  of  law)  in  th^ 
presence  or  absence  of  the  party,  as  the  mattangers  shall  think  fit 
and  without  a  witness  to  testify  what  passes  at  the  time  uf  thai 
transaction ;  so  that  when  the  papers  are  gone,  aa  the  only  VfitnnwxM 
are  the  trespassers,  the  party  injured  is  left  without  proof. 

If  this  ii^ury  falls  upon  an  innocent  person,  he  is  as  devtltutv  > 
remedy  as  the  guilty  :  and  the  whole  transaction  is  so  goudod  i 
discovery,  that  if  the  oflio«r  should  be  disposed  to  carry  off  a  bank- 
bill,  he  may  do  it  with  impunity,  since  there  is  no  man  capaUa 
proving  either  the  taker  or  the  thing  taken. 
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It  mu»t  nut  be  here  ioi;gut,  tli&l  no  euhj&ci  wli&Uoever  U  privileged 
Ifrom  tbta  searcli ;  bocaiise  Vioth  Ilouaee  of  pArliamont  have  reeotved, 
I  thnt  thare  is  no  pririlpge  in  Uio  casu  of  n  sediliou3  liliel. 

Nor  ifi  Lltoro  preUinco  LuBuy,  tliul  thu  word  'papers'  bore  mentioned 

,  ought  ill  point  of  law  u>  bo  restrained  to  the  liboUous  papers  only. 

|Tho  word  is  general,  ai»]  there  is  nothing  in  the  warrant  to  coniiiie 

tt;  nny,  I  am  able  to  aflirm  that  it  bos  been  upon  a  late  occasion 

oxecutod  in  itii  utmost  lutitudo :  for  in  the  case  of  Wilkca  agiLin.iL 

I  Wood,  when  tbo  meesongora  hesitated  about  taking  all  the  luanu- 

Bcrfpte,  and  sent  to  the  sccrctnry  of  stato  for  more  exprsBs  ordera  for 

that  purpose,  tbe  onswoT  was,  "tliat  all  must  be  taken,  manuacripts 

nud  nH"  Accordingly,  all  was  token,  and  Mr.  Wilkoa'  private  pockel- 

liook  filled  up  the  mouth  of  the  sack. 

I  was  likewise  told  in  the  same  cause  by  one  of  the  most  ex 
periencod  meiseDgers,  that  ho  held  himself  bound  by  his  oath  to  jiay 
an  implicit  obedience  to  the  oonunAndi  of  tlie  secretary  of  state; 
that  in  common  cases  ho  was  contented  to  seize  tbe  printed  impFOA- 
sions  of  the  papers  mentioned  in  tbe  warrant ;  but  when  he  received 
directions  to  search  further,  or  to  make  a  more  general  seizuro,  his 
rule  was  to  sweep  oU.  The  pTactice  has  been  correspoudout  to  the 
wamuit. 

Such  iri  the  power,  and  therefore  one  should  naturally  expect  that 
the  law  to  warrant  it  should  be  dear  in  proportion  as  the  power  is 
exorbitant. 

If  it  is  law  it  will  be  found  in  oui  books.  If  it  is  not  to  be  found 
there,  it  is  not  law. 

Tbe  great  end,  for  which  men  entered  into  society,  was  to  secure 

their  property.     That  right  is  preserved  sacred  and  incommunicable 

in  all  instances,  where  it  lias  not  been  taken  away  or  abridged  by 

some  publiu  law  for  tlie  good  of  the  whole.     The  coses  where  this 

,  right  of  property  is  set  aside  by  positive  law,  arc  various.   Distresses, 

lexecutions,  forfeitures,  taxes,  etc.,  are  all  of  this  description,  wberein 

I  every  man  by  common  consent  gives  up  that  right,  for  the  sake  of 

I  justice  and  the  general  good.    By  the  laws  of  England,  every  invasion 

of  private  property,  be  it  ever  so  minute,  is  a  trespass.     No  man  can 

set  his  foot  npon  my  ground  without  my  licence,  but  he  is  liable  to 

on  action,  tliougb  tbe  diunage  be  nothing;  whicJi  is  proved  by  every 

declaration  in  trespass,  whore  the  defendant  is  coUed  upon  to  ouitwer 

for  bringing  tbe  gniaa,  tnd  even  treading  ujion  the  soil.    If  he  admits 

I  the  fact,  he  is  bound  to  shew  by  way  of  jusliii cation,  that  tome 

I  positive  law  has  empowered  or  excused  him.     The  justiiication  is 

[  siilimittfKl  to  tlie  judges,  who  are  to  look  intu  the  books ;  and  if  such 
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a  juBtification  can  be  xuaiiitaiiied  by  the  text  of  tbe  stnttit«  law,  or  hf 
the  priuciplos  of  common  law.  U  no  euch  excase  can  bo  foimd 
or  produced,  the  silence  uf  the  IxmIcs  is  an  authority  agnmst  the 
defendant,  and  tlic  pluintitf  must  bnve  judgeuioDt. 

According  to  this  reasomug,  it  is  now  incumbent  upoQ  tbo  dr>- 
fendants  to  shew  the  law,  by  which  this  seizure  is  warranted.  If 
that  cannot  be  done,  it  is  a  trespass.  .  .  . 

Wliat  would  the  paTli&raunt  aay,  if  the  judges  should  take  upao 
themselves  to  mould  an  unlawful  power  into  a  oonvonient  authority 
by  new  restrictions  1    That  would  be,  not  judgement,  but  legialatton. 

I  come  now  to  the  prnctice  since  the  Revolution,  which  has  bnen 
strongly  urgt>d,  with  thid  enipliaticol  addition,  that  an  unage  toleiuted 
from  the  rpra  of  libcrby,  and  continued  downwanU  to  this  time 
through  the  best  ages  of  the  constitution,  must  necessarily  hnvv  a 
legal  commencement.  Now,  though  that  pretence  cau  have  no  |tlaco 
in  the  qncstton  made  by  this  plea,  because  no  such  practice  ia  there 
alleged;  yet  I  will  pcnnit  the  defendant  for  the  present  to  borrow  a 
fact  from  the  special  verdict,  for  the  sake  of  giving  it  an  answer. 

If  the  practice  began  theii^  it  began  too  late  to  be  law  now.  If  it 
was  more  ancient  the  Revolution  is  not  to  answer  for  it ;  and  I  coiild 
have  wished,  that  upon  this  occasion  the  Revolution  hnd  not  b^rn 
considered  as  the  only  basis  of  our  liberty. 

The  Revolution  restored  this  constitutiun  to  its  tir;:! 
Itdid  no  more.     It  did  not  enlarge  the  liberty  of  tbe  su   ,  tt 

gave  it  a  better  security.  It  neither  widened  nor  contracted  tlta 
foundation,  but  repaired,  and  perhaps  added  a  buttress  or  two  to 
the  fabric ;  and  if  any  minister  of  state  has  since  deviated  from  tbo 
principles  at  that  time  recognized}  all  that  I  can  say  is.  that,  so  far 
from  being  sanctioned,  they  ore  condemned  by  the  Revolution. 

With  respect  to  the  pmctico  itself,  if  it  goes  no  higher,  every  lawyer 
will  tell  you,  it  is  much  too  modem  to  be  evidence  of  the  common 
law ;  and  if  it  should  be  added  that  these  warrants  ought  to  acquire 
some  strength  by  the  silence  of  those  courts,  which  hav«  heard 
them  read  so  often  upon  returns  without  censure  or  aninmdvenjon, 
I  am  able  to  borrow  my  answer  to  that  pretence  from  the  Court  of 
King's-bench,  which  lately  decl&red  with  great  nnauimity  u  ■'  -a 

of  OenenU  Warrants,  thut  as  no  objection  was  taken  tn  n 

the  returns,  and  the  matter  passed  sub  silontio,  the  precedeuM  were  nl 
DO  weight.  I  must  beartdy  concur  in  that  opinion ;  and  the  reason 
IB  more  pertinent  here,  because  the  Court  hod  no  authority  in  tha 
present  case  to  determine  against  the  seizure  of  jrapers,  whtolt  wm  not 
before  them ;  whereaa  in  the  other  they  might,  ii  they  had  Uura^t 
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fit,  have  <lcclar«l  the  vturaQt  void,  and  discbozgod  the  prUoncT 
ex  ofliciu. 

Thifl  is  th«  firet  instance  I  have  met  with,  wbere  the  anciuut 
unmeinnrnMo  law  of  tho  land,  in  u  public  maoner,  wan  attoniptvd  to 
be  proved  by  tlie  practice  nf  a  privnt«  office. 

The  names  aod  rights  of  poblic  magistrates,  their  power  and  forms 
of  proceeding  ns  thoj  are  settled  by  law,  have  been  long  since  Mrritten, 
and  are  to  be  found  tn  books  and  records.  Private  customs  iudfotl 
arc  «lill  to  be  sought  from  private  tradition.  But  whoever  conceived 
a  notion,  that  any  part  of  the  public  law  coxdd  be  buried  in  the 
obscure  practice  of  a  portioukr  person  1 

To  search,  seuto,  and  carry  away  all  the  paporB  of  the  sutg'oct  upon 
the  first  warrant:  that  such  a  right  should  hare  existed  from  the 
time  whereof  the  memory  of  man  runneth  not  to  the  contrarj-,  and 
never  yet  have  found  a  place  iu  any  book  of  law,  is  incredible.  But 
if  so  strange  a  thing  could  be  supposed,  I  do  not  see  how  we  could 
declare  the  law  upon  such  evidcnoo. 

Bui  it  is  still  iuaiated  that  tlicrc  has  been  a  general  submission,  and 
no  action  brought  to  try  the  right.  ^ 

I  answer,  there  has  been  a  submifision  of  guilt  and  poverty  to 
power  and   the  terror  of   punishment.     But  it  would   be  strange 
doctrine  to  assert  that  all  the  people  of   this  land  arc  bound   to 
acknowledge  that  to  be  univorsal  law,  which  a  few  criminal  book-, 
sellers  have  been  afraid  to  dispute.  .  .  . 

It  was  very  evident,  that  the  Star-CIiaml>or,  how  soon  after  the 
invention  of  printing  I  know  not,  took  to  iteclf  the  jurifidictiou  over 
public  libels,  whicli  Boon  grew  to  be  the  peculiar  business  of  tliat 
courts  Not  that  the  courte  of  Westmiutiter-hall  wanted  the  power  of 
holding  pleas  in  those  cases;  but  the  Attorney -general  for  good 
reasoius  chose  rather  to  proceed  there ;  which  is  the  reason,  why  we 
have  no  cases  of  libels  in  the  King's-liench  before  the  Restoration. 

The  Star-chamber  from  thia  jurisdiction  pn»scntly  usurped  a  gonoml 
BUperin tendance  over  the  press,  and  exorcised  a  legislative  power  in 
all  matters  rehiting  to  the  subject.  They  appointed  licences;  thoy 
prohibited  iKiok^;  they  inllicted  penalties;  and  they  dignifisd  one  of 
their  otHcers  with  the  name  of  the  messenger  ot  the  proasi  and  among 
other  things  enacted  this  warrant  of  search. 

After  th.it  court  was  abolished,  the  press  1>ecaino  free,  but  ciynytul 
its  liberty  not  above  two  or  throe  ycxirs ;  for  the  I^ng  Porhament 
thought  fit  to  restrain  it  again  by  oMiuanc».  AMiilst  the  press  is 
free,  1  am  afraid  it  will  always  be  licunttous,  and  all  governments 
have  an    aversion   to  libeU.     This  parliament,   therefore,   did    by 
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ordinance  reatoro  tlie  Star-Cham bfir  pmctice ;  thpy  rorallod  the  !ic 
aiid  Bent  forth  a^'ain  the  meseengur.  It  was  agaiii&t  thu  otdinao 
that  Milton  wrote  that  famous  pamphlet  called  Areopagitdca.  Vf 
the  RMtorati'oD,  the  press  was  free  once  more,  Ull  the  13tb  and  14t 
of  Charles  3,  when  the  Licensing  Act  passed,  which  for  the  first  timfl 
gave  the  secretary  of  state  a  power  to  iasue  search  warrants:  Nit 
those  warmnts  wore  neither  so  oppressive,  nor  so  inconvenient  as  tb4 
present.  The  right  to  enquire  into  the  licence  was  the  pretence  ol 
making  the  searches ;  and  if  during  the  search  tinj  suspected  Ubeb' 
were  found,  they  and  they  ordy  could  be  seized. 

Tliis  act  expired  on  the  32nd  year  of  that  reign,  or  thereabout 
It  was  revived  again  in  the  Ist  year  of  king  James  3,  and  remuno 
in  force  till  the  5lh  of  King  William,  after  one  of  bis  p&rliiimentfl 
had  continued  it  for  a  year  beyond  its  expiration. 

I  do  very  much  suspect,  that  ihe  present  warrant  took  its  rise  from 
these  search-warrants,  that  I  have  been  describing;  nothing  being 
easier  to  account  for  than  this  engraftmeut ;  the  difference  between 
them  being  no  more  than  this  that  tlie  apprehension  of  the  person 
in  tlio  first  was  to  follow  the  seizure  of  the  papers,  but  the  seizure  o| 
the  papers  in  the  latter  was  to  follow  the  apprehension  of  the  peivut 
The  same  evidence  would  serve  equally  for  both  purposes.  If  it  W8 
charged  for  printing  or  publishing,  that  was  sufficient  for  either 
the  warrants.  Only  this  material  difference  must  always  be  ol 
between  them,  that  the  search-warrant  only  carried  off  tlie  criminal 
papers,  whereas  this  seizes  all. 

When  the  Licensing  Act  expired  nt  the  close  of  King  Charlce  2'« 
reign,  the  twelve  judges  were  assembled  at  the  king's  command, 
discover  whether  the  prefts  might  not  be  as  eiFuctually  restrained 
the  common  law  as  it  had  boon  by  that  stutuie. 

I  cannot  help  observing  in  this  place,  that  if  the  secretary  of  state 
was  still  invested  with  a  power  of  issuing  thi^  warrant,  there  was  oo 
occasion  for  the  application  to  the  judges :  for  tliough  he  could  nc 
issue  the  general  search- warrant,  yet  upon  the  least  nuuour  of 
lilwl  he  might  have  done  more,  and  seized  everything.  But  that  WM 
nut  lliought  of,  and  tlierefore  the  judges  met  and  re&olved  : 

First,  that  it  was  criminal  at  common  law,  not  only  to  write  pul 
seditious  papers  and  falso  news;  but  likewise  to  pablisli  any 
without  a  licence  from  the  king,  though  it  ^vaa  true  and  innocent. 

Secondly,  that  libels  were  aeizahle.     This  is  to  bo  found  in  tUe 
State  Trials ;  and  IxicauBe  it  ia  a  curiosity,  I  will  recite  tbe  (X 
at  larger  .  .  . 

(Lord  C&inden  here  quoie<l  the  judgment  of  Cliief  Justice  Scrog^ 
the  case  of  //orrw,  which  is  cited  on  p.  241.) 
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inhntf  of  all  the  twolve  jod^  of  England;  a 
authority. 

Can  tbi>  twolve  judges  extrajudicially  make  a  thing  law  to  hiad 
tha  kingdom  hy  n  declaration  that  such  tfi  tboir  opinion  f — I  say  Ko. 
— It  ia  a  matter  of  impeachment  for  any  judge  to  affirm  it.  Thoro 
must  be  an  antecedent  j)ri2icipIo  or  autliority,  (rom  whence  thi^ 
opinion  may  bo  fairly  collected ;  otherwise  the  opinion  ia  null,  and 
nothing  but  ignorances  can  excuse  the  judge  that  subscribed  it  Out 
of  this  doctriue  sprang  the  famout;  general  search- warrant,  thai  wa« 
condeomed  by  the  House  of  Commons  ;  and  it  was  not  unreasonable 
to  suppoao,  that  the  form  of  it  vaa  settled  by  the  twelve  jadgea  that 
subscribed  the  opinion. 

The  deduction  from  the  opinion  to  the  warrant  is  obvious.  IS  you 
can  seise  a  libel,  you  may  search  for  it :  if  search  is  legal,  a  warrant 
to  authorize  that  search  is  likewise  legal :  if  any  magistrate  can  issue 
such  a  warranty  the  chief  justice  of  the  King's  bench  may  clearly 
do  il. 

It  falls  here  naturally  in  my  way  to  ask,  whether  there  be  any 
authority  besides  this  opinion  of  those  twelve  judges  to  say,  that 
tibole  may  be  seized  1  If  they  may,  I  am  afraid  that  all  the  inuun- 
veniences  of  a  gcuernl  seizure  vn]\  follow  upon  a  right  allowed  to 
seize  a  part.  Tbe  search  in  such  cases  will  be  general^  and  CTcry 
hooso  will  fall  under  the  power  of  a  secretary  of  state  to  be  rum- 
maged before  proper  conviction. — Consider  for  a  while  how  the  law 
of  libels  now  stands. 

Lord  Chief  Justice  Holt  and  the  Court  of  the  King's-bcnch  have 
resolved  in  the  King  arut  Bear,  that  he  who  writes  a  libel,  though  he 
neither  composes  it  nor  publishes,  is  criminal 

In  the  5th  Report,  125,  lord  Coke  cites  it  in  the  Star  Cliamber, 
that  if  a  libel  concoms  a  public  person,  ho  that  hath  it  in  his  custody 
ought  immediately  to  deliver  it  to  a  magistrate,  that  the  author  may 
be  found  out. 

In  the  caso  of  Lake  and  IfuHon,  Ilobart  253,  it  is  observed,  that  a 
libel,  though  the  contents  are  true  is  not  to  be  justified  ;  but  the 
right  way  is  to  discover  it  to  some  magistrate  or  other,  that  they  may 
have  cognizance  of  the  cause. 

In  lat  Ventrio  31,  it  is  said,  that  the  having  a  libel,  and  not  dia- 
oorering  it  to  a  magistrate,  was  only  piiniah&ble  in  the  Star 
Chamb«r»  onleaa  the  party  maliciously  jiublish  it.  But  the  Court 
corrected  this  doctrine  in  the  Kimj  awl  Bear,  where  it  said,  though 
he  never  published  it,  yet  his  having  it  in  readiness  for  that  purpose, 
if  any  occasion  should  happen,  ia  highly  criminal:  and  though  he 


328 


CASES 


might  deeign  to  koep  it  private,  yet  nftcr  hia  death  It  Tm 

fluoh  hands  as  might  be  ir^jurioiu  to  the  government; 

men  ought  not  to  ho  allowed  to  have  such  evil  inBtruincutfl  in  tlieU 

keeping.     C&rthew  409.     In  Salkeld's  report  of  the  same  case,  lioll' 

chiof  juatico  says,  if  a  lihel  bo  pubh'cly  known  a  written  copy  of  li  in 

evidence  of  a  publication.     Salk.  418. 

If  all  thia  be  law,  and  I  have  no  right  at  present  to  deny  it,  wben- 
ever  a  favourite  libel  is  published  (and  these  compoeitians  ore  lipt  i 
be  favourites)   the  whole  kingdom   in   a  month   or   two 
criminal,  and  it  would  be  difficult  to  fiiud  one  innocent  jury  amongst^ 
so  many  millions  of  offenders. 

I  can  find  no  other  authority  to  justify  the  seizure  of  a  libel,  than , 
that  of  ScroggB  and  his  brethren. 

If  the  power  of  search  is  to  follow  the  right  of  seizure^  eroi7ll 
sees  the  consequence.  lie  that  has  it  or  has  hod  it  in  his  cubI 
he  that  has  published,  copied,  or  maliciously  reported  it,  may  fairly 
be  under  a  reasonable  suspicion  of  having  the  thing  in  his  custody, 
and  consequently  become  the  object  of  the  se&rch-warnuit  U  Ubel» 
may  be  seized,  it  ought  to  be  laid  down  with  precision,  wltcn,  whe 
upon  what  charge,  against  whom,  by  w-hut  magistrate,  and  in  whn 
state  of  the  prosecution.  All  these  particulars  must  be  oxpUioe 
and  proved  to  be  Uw,  before  this  general  propoaition  e&n 
established. 

As  tlieroforc  no  authority  in  our  books  can  be  produced  to  support  1 
Buch  a  doctrine,  and  so  many  Star  Chamber  devices,  ordinances,  and 
acts  have  been  thought  necessary  to  establish  a  power  of  search, 
I  cannot  be  persuaded,  that  such  a  power  con  be  justified  by 
oommoQ  law. 

I  have  now  done  with  the  argument,  which  has  endeavoured  lo 
support  this  warrant  by  the  practice  since  the  Revolution. 
^     It  is  then  said,  that  it  is  necessary  for  the  ends  of  Government 
lodge  Huch  a  power  with  a  state  officer;  and  that  it  is  l)pttor  to 
prevent  the  publication  before  than  to  punish  the  offender  afterwa 
I  answer,  that  if  the  legislature  be  of  that  opinion  they  will  reviv 
the  Licensing  Act.     But  if  they  have  not  done  that,  I  conceive  Ihej 
are  not  of  that  opinion.     And  with  respect  to  the  argument  of  st«l 
necessity,  or  a  distinction  which  has  been  uiuied  at  betwevzi  slat 
offences  aud  otiierv,  the  common  bw  does  nut  uuderataud  thai 
of  reasoning,  nor  do  our  books  take  notice  of  any  such  distinctions. 

Sergeant  Ashley  was  committed  to  the  Tovrer  in  the  3n] 
Charles  1st,  by  tlic  House  of  Lords  only  for  asserting  in  arguinc 
that  there  was  a  *  law  of  state '  different  from  the  common  law ; 
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the  Ship-Monojr  judges  were  impeached  for  holding,  first,  that  statc- 
neoosstty  would  justify  the  raising  monoy  without  consent  of  parliO' 
menl;  and  secondly,  thai  tho  kinj;;  was  judgo  of  that  necessity. 

II  the  king  himself  has  no  power  to  decUre  when  tho  law  ought  to 
be  violatiMl  for  reason  of  state,  I  am  suro  we  his  judges  have  no  snch^ 
prerogative. 

Lastly,  it  is  uigod  as  an  argument  of  utility,  that  such  a  search  ia 
a  means  of  dctecUztg  offenders  by  discovering  evidence.  I  wish  some 
cases  had  been  siiovm,  where  the  law  forceth  evidence  out  of  the 
owner's  custody  by  process.  There  is  no  process  against  papers  in 
civil  causes.  It  ha.s  been  often  tried,  but  never  prevailed.  Nay, 
where  the  adversary  luia  by  force  or  fraud  got  possession  of  your 
own  proper  evidence,  there  is  no  way  to  get  it  Wk  but  by  action. 

In  the  criminal  law  such  a  proceeding  was  never  heard  of ;  and 

yet  there  are  some  crimes,  such  for  instance  as  niurrlcr,  mpe,  robbery, 

and  house-breaking,  to  say  not^iiug  of  forgery  and  perjury,  that  are 

>  more  atrocious  than  libelling.     But  our  law  has  provided  no  papor- 

aoarch  in  these  cases  to  help  forward  the  oonvicfcion. 

Whether  tliis  proceedelh  from  the  gentleness  of  the  law  towanl^ 
^criminal?,  or  from  a  consideration  that  such  a  power  would  be  more 
1  iiemiciouB  to  tho  innocent  than  useful  to  the  public,  1  will  not  say.  ^ 

It  is  very  certain,  that  the  law  obligoth  no  man  to  accuse  himself ; 
because  the  necessary  means  of  compelling  self-accusation,  falling 
upon  the  innocent  ns  well  as  the  guilty,  would  In  both  cruel  and 
unjust;  and  it  should  soem  tliat  search  for  evidence  is  disallowed 
upon  tlie  same  principle.  There  too  tho  innocent  would  be  con- 
(foundc<l  with  the  guilty. 

Observe  the  wisdom  as  well  as  the  mercy  of  the  law.  The  strongest 
evidence  before  a  trial,  being  only  ex  parte,  is  but  suspicion;  it  is 
not  proof.  Weak  evidence  is  a  ground  of  suspicion,  though  in  a 
lower  degree ;  and  if  suspicion  at  lai^  should  be  a  ground  of  search, 
especially  in  the  ease  of  libels,  whose  house  would  he  safe  t 

If,  however,  a  right  of  search  for  the  sake  of  discovering  evidence 
ought  in  any  case  to  bo  allowed,  this  ciime  above  all  others  ought  to 
be  6xc«pt4x1,  as  wanting  such  a  discovery  loss  than  any  other.  It  is 
comiuitt«d  in  open  'biyliglit,  and  in  tlie  face  of  the  world  ;  every  act 
of  publication  makes  now  proof;  and  the  solicitor  of  the  trcapury,  if 
ho  pleasea,  may  bo  tho  witness  himself. 

The  me«8eug«r  of  the  press,  by  the  very  constitution  of  his  office, 
is  directed  to  purchase  every  libel  that  comes  forth,  in  order  to  be  a 
ivritneas. 

Xay,  if  the  vengeance  of  government  requires  a  production  of  the 
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author,  it  is  hardly  possible  for  liim  to  eecnpe  the  impcftchment  of  ' 
printor,  ivho  is  sore  to  seal  his  own  pitMon  by  tho  diflcovnry. 
suppose  he  should  liappon   to  bo  obslinate,  yet  the  publityiLiotil 
stopped,  and  the  offence  punished.     By  this  means  th«  law  is  s&tisfil 
and  the  public  secured. 

Before  I  conclude,  I  desire  not  to  be  understood  as  an  advocate 
libels.     All   civilired   governments    have    punished   calumny    wi 
severity ;   and   with   reason ;  for  tltesu    compositions   debnuch 
znanners  of  the  people;  they  excite  a  spirit  of  disobedience, 
enervate  the  autJiority  of  govemraent ;  they  provoke  and  excite 
passions  of  the  people  against  their  rulers,  and  the  rulers  oftcntii 
against  the  people. 

After  this  description,  I  shall  hardly  be  considered  as  a  favourer  of 
these  pernicious  productions.  I  will  always  set  my  face  against 
them,  when  they  come  before  me;  and  sholl  recommend  it 
warmly  to  tho  juiy  always  to  convict  when  the  proof  is  clear.  Tl 
will  do  well  to  oonsider,  that  unjust  acquittals  bring  an  odid 
upon  tho  press  itself,  the  consequence  whereof  may  be  fatal 
liberty ;  for  if  kings  and  great  men  cannot  obUaia  justice  at  th 
hands  by  the  ordinary  course  of  law,  they  may  at  lost  l>o  provoked  t* 
roatTain  that  proea,  which  the  juries  of  their  country  refuse 
regulate.  When  licentiousness  is  tolerated,  liberty  is  in  tho  ut 
danger;  because  tyranny,  bad  as  it  is,  is  better  than  anarchy,  and 
worst  of  governments  is  more  tolerable  than  no  government  at  all.| 

(S.T.  xix.  1044-1076.) 


xvn 

WILKES  AND   THE  MIDDLESEX    ELECTION" 
1768-9. 

[In  17C4  Wilkes  had  been  condemned  in  llic  Court:  of  King's  Benchi 
default  to  outlawry  for  "a  falEe,  maliciDUfi,  ami  acutdaioua  libel."     He] 
mainefl  nbroiul  tilt  February,  HGt^  when  be  returned  to  stand  Cor  the 
of  London.    Defeated  there,  he  stood  for  Middlesex  aud  was  elected, 
sentence  uf  outlawry  w&a  ()ntuhcfl  on  technical  grounda,  but  on  (h»  orij 
chai;gc  of  libel  be  was  fined  £1,000  and  Bcntcnced  to  imprisonment 
twenty-two  months.     In  November  he  petitioned  the  Hoii?^  of  Comni<l 
olaiming  h\&  privileges  o^tnst  further  imprisonment.    The  nlaim  wai  < 
allowed,  and  on  February  17,  17G9,  he  was  expelled  ibe  Uouw,  and  a  ] 
writ  for  Middlesex  ituned.     Wilkes  was  elected  unopposed  a  i>eoon 
and  a  second  time  a  new  writ  was  issued  ;  Wilkec  i>tood  n  thinl 


WILKES  AND  THE  MIDDLESEX  ELECIION    ,^l 

t  third  time  woa  elected.     Col.  Luttrell,  the  ministerial  cAndiilate,  who  biul 

L  defoLtttd  br  1043  to  S96  votee,  wan  then,  in  iii)it«  of  a  fwlilion  against 

I  ratam,  declared  to  be  the  true  member  for  MiddleseZf  and  accordingly 

uk  liiM  neat     In  1774  Wilkes  was  again  returned  (or  Middlceex  and  waa 

kll'.'wi^d  to  fiit  uoqucaiioned.     Finally  in  17B2,  under  the  Rockingham 

M  nt,  the  roaolutions  of  1769  were  by  vole  expunged  from  the 

K  Joumalfl.     The  excerpts  give  :  (1)  tiie  resolutions  of  1769  ;  (8) 

la  Protest  of  dissentient  Peers  which  ."ummari»«  the  argiunonta  of  the 

opposition;  and  (3)  the  retKflntiod  uf  the  Commond  in  178S.     For  the 

whole  quention  see   Ttu  LcU'sr$  of  Jtinitu;  Orafian't  Anlt^iiographif  (ed. 

Aneon) ;  Parlt.  Histor)f,  xvi.,  oajHcially  Cliatham's  speech,  657  et  uq, ;  Lfcky, 

H.E.  iii.  ch.  x.;AnMm,  UC. ;  143-177;  Afny,  C.H.E.  ii.  ch.  vii ;  ib.  P.P. 

67-142  ;  7^  Annwil  lictj\4<r  for  1769  (probably  written  by  Burke) ;  Bogen^ 

iP.Uii.ee,  90-lia] 


Ordered,  Tliat  the  Deputy  Clerk  of  the  Grown  do  attend  tliis 
House  immediately,  with  the  Kfturn  to  the  Writ  for  electing  n 
Knight  of  llie  Shire  to  serve  in  thio  present  Parliament  for  the 
County  of  Middlesex^  in  the  room  of  John  Wilkes,  Esquire,  expelled 
this  House. 

And  tho  Deputy  Clerk   of  the  Crown  attending,   according  to 

The  said  Writ  and  Return  were  read. 

A  Motion  was  made,  and  the  Questton  being  propo8e«l,  Tli&t  John 
Wilkes,  Esquire,  having  been,  tu  this  Soasion  of  Parliament,  expelled 
,  this  House,  was,  and  is,  incapable  of  being  elected  a  Member  to  serve 
this  present  Parliament  j 

The  House   was  moved,  That  the  entry  in  thtt  Journal  of  the 

Honsc,  of  the  Gth  Day  of  March,  1711,  in  relation  to  the  Proceedings 

|of  tho  Housi^,  upon  the  Kotum  of  a  BurgesB  io  serve  in  Parliament 

'for  the  Borough  of  KiJig's  Lynn  in  the  County  of  Norfolk,  in  the 

room  of  Robert  Walpole,   Ktiquiro,  cxiwUed  Uie  House,  might  bo 

bread. 

And  the  some  was  rood  accordingly. 
The  House  wa«  also  moved  ;  that  the  Koeolution  of  the  House,  of 
Friday  the  3M  Day  nf  this  Iimtiint  Febrnary,  relating  to  the  Ex- 
pulaion  of  John  Wilkes,  Ksquii-e,  thun  a  Member  of  this  House, 
might  Iw  rend. 

Xixii  the  Home  being  read  accordingly ; 

An  Amendment  was  proposed  to  bo  made  to  the  Question,  by 
Ltnwirttng  after  the  word  "House,"  these  Words,  "for  having  been 
llhe  Autlu>i  djid  tNibliidier  of  what  thiti  lluusii  Imtli  resolved  to  bv 
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an  insolent,  scandalous,  and  seditious  Libel;  and  for  having  beei 
convicted  in  the  Court  of  King's  Bench,  of  having  printed  a&< 
published  a  seditious  libel,  and  three  obscene  and  impious  libels 
and  having,  by  the  Judgment  of  the  said  Court,  been  sentenced  U 
undergo  Twenty-two  months  Imprisonment,  and  being  in  £zecuti(» 
under  the  said  Judgment." 

And  the  Question  being  put,  That  those  Words  be  there  inserted 

The  House  divided. 

The  Yeas  went  forth, 

TeUe™  f»  the  Noes  {^::f^;^^^'-}  228. 

So  it  passed  in  the  Negative. 

Then  the  main  Question  being  put.  That  John  Wilkes,  Esquire 
having  been,  in  this  Session  of  Parliament,  expelled  this  House 
was,  and  is,  incapable  of  being  elected  a  Member  to  serve  in  thi 
present  Parliament ; 

The  House  divided. 

The  Yeas  went  forth. 

TeUe«fortheYe.{^^:^otZ:'}2^^- 
TcUe.f„nhoNoes{^,«y„t„«-— -}89. 

So  it  was  resolved  in  the  Affirmative. 

A  Motion  being  made.  That  the  late  Election  of  a  Kjiight  of  th< 
Shire  to  serve  in  this  present  Parliament  for  the  County  of  Middle 
sex,  is  a  void  Election ; 

A  Member,  in  his  Place,  informed  the  House,  that  he  was  present 
at  the  last  Election  of  a  Knight  of  the  Shire  to  servo  in  this  presoni 
Parliament  for  the  said  County ;  that  there  was  no  other  Candidate 
than  the  said  Mr.  Wilkes ;  that  there  was  no  Poll  demanded  for  anj 
other  Person,  nor  any  kind  of  Opposition  to  the  Election  of  the  saic 
Mr.  Wilkes. 

Kesolvcd,  That  the  late  Election  of  a  Knight  of  the  Shiie  U 
serve  in  this  present  Parliament  for  the  County  of  Middlesex,  is  i 
void  Election. 

Ordered,  That  Mr.  Speaker  do  issue  his  Warrant  to  the  Clerk  O 
the  Crown,  to  make  out  a  new  Writ  for  the  Electing  a  Knight  ol  thi 
Shire  to  serve  in  this  present  Parliament  for  the  County  of  ^*«mi 


MJX,  ill  tbe  room  of  Johu  Wilkes,  Eatiiiitu,  who  ia  u\|udged  incapalile 
of  boiDg  eloci«d  t  Moin)>et  to  servo  in  thid  present  Patliameut,  aud 
who«n  Election  for  the  said  County  has  been  declftretl  void. 

(O.J.  xxxii  saa.) 


I 


,6n  the  Question  being  put,  That  Hanry  Lawes  Lutir^l,  KsquirOi 
it  to  have  bvea  rt'tiu-tit.Hl  a  Knight  uf  the  Shire  to  aerve  in  thia 
ppwent  Pnrlinmont  for  the  County  of  Middletex.^ 

The  House  divided. 

Tlie  Yeaa  went  forth.     [The  votes  were  197-143.] 

80  it  vras  resolved  in  the  afiinnativo. 

OrtJer&l^  That  the  Deputy  Clerk  of  (he  Crown  do  ametiJ  the 
'Retuttt  for  the  County  of  MidtUe^jr,  by  rasing  uut  the  name  Juhn 
WUkea  Esquire,  and  inserting  the  name  of  He/try  Lowes  LuttrtU 
Esquire,  instead  thereof. 

And  the  Deputy  Clerk  of  the  Crown,  attending  aocorrling  to  order, 
amended  the  said  Boturn  accordingly. 

(C.J.  April  1&.  1709.) 

And  a  Motion  being  made,  and  the  Question  being  put,  That  Henry 
Laiotsa  LtUtrell,  Eequire,  is  duly  Zlected  a  Knight  of  the  Shire  to 
•erve  in  thia  present  Parliament  for  the  Co\inty  of  Middlesex; 

The  House  Divided. 

The  Noes  went  forth-     [Votes  221-152]. 
80  it  was  resolved  in  the  affirmative. 
(C.J.  May  8, 1769.) 


THE  LOBDS'  PROTEST 


Ut,  Because  the  resolution^  proposed  was  in  our  judgment  highly 
necessary  to  lay  tlie  foundation  of  a  proceeding  which  might  tend  to 
quiet  Ute  minds  of  the  people,  by  doing  them  juaticoi  at  a  lime  when 
Uie  decision  of  the  other  House,  which  appears  to  us  inconsistent 
I  with  the  principles  of  the  Constitution,  and  irrcconcileable  to  the  law 
of  the  land,  has  spread  so  universal  an  alorui,  and  produced  so  general 
a  discontent  throughout  the  kingdom. 

'  Moved  l«y  U^rd  Rookinfi^aai,  **  thai  tho  Ilotua  of  Commooi  in  th«  exerciia 
of  iU  judicature  in  tnfttUn  of  electioa  ia  bound  to  jad^  ftooordlzig  to  lh«  Uw  of 
the  land,  Aod  tlio  known  «Dd  cstatiliabed  oiutom  of  PLrliauient  whioh  ii  p«rt 
thereof."  Nogativwl  by  47-40.  Thii  rocolution  htd  slmdy  b«ea  nioved  in  ttie 
Comiuou!!  by  Mr.  Dowdoiwell  and  prsotically  defutsd  by  an  aoaendmnt 
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2ndly,  Because,  although  we  do  not  deny  that  U  ■    '-^ 
on  tho  right  to  a  seat  in  the  Ilouae  of  Commoiis  is  < '  ^      i   ..i 
jumdiction  of  Uiat  Houbo  alouo,  yet,  when  to  this  is  added, 
whatevor  they  in  the  oxorciae  of  that  jurisdiction  thinJc  fit  to  dec 
to  be  law,  is  therefore  to  be  considered  as  law,  because  tliere  lie 
appeal,  TTo  conceive  oursolves  called  upon  to  give  that  propoaitjon 
strongest  negative ;  for  if  admitted,  the  Jaw  of  tlie  land  (Ijy  wli 
ail  courts  of  judicature,  without  exception,  are  cqxially  Iwund 
proceed)  is  at  once  overturned,  and  resolved  into  the  will  and  pU 
of  a  majority  of  one  House  of  Parliament ;   who,  in  aasuiulugJ 
assume  a  power  to  over-rule  at  pleasure  the  fundamental  right 
election,  which  the  Ck)UBtitutiou  has  placed  in  other  hands,  the 
their  constituents:  and  if  ever  this  pretended  power  aliould  oom^ 
be  exercised  to  the  full  extent  of  the  principle,  the  House  will 
longer  a  representative  of  the  ]>eopIti,  but  a  separate  Ixtdy  oltogoti 
independent  of  tliem,  self-existing  and  self-elected. 

3rdly,  Because  wc  are  told  that  expulsion  implies  inoapaoity,  i 
the  proof  insisted  upon  is,  tliat  tlie  people  have  acquieKed  in 
principle  by  not  re-electing  persons  who  Imve  been  expelled ;  ttv ' 
equally  deny  the  position  as  false,  and  reject  the  proof  offered  «A  fcn 
no  way  supporting  the  position  to  which  it  is  appUed.  We  are  mm 
the  doctrine  is  not  to  bo  found  in  any  statute  or  lawbook,  nor  iu 
Journals  of  the  House  of  Commons,  Neither  is  it  consonant  with  i 
just  or  known  analogy  of  law.  And  as  not  re-electing  would  at 
but  infer  a  supposition  of  the  electors'  approljation  of  the  giouc 
the  expulsion,  and  by  no  means  their  acquiescence  in  the  conelv 
of  an  implied  incftpacity,  so  were  there  not  one  instance  of  a  ro-ele 
after  expulsion  but  Mr.  Wooloston's,^  that  alone  demonstrates 
neither  did  the  constituents  admit,  nor  the  Tlouse  of  Commons  main- 
tain incapacity  to  bo  the  consequence  of  expulsion.  Kven  the 
of  Mr.  Walpole*  ehews,  by  the  first  re-election,  the  sense  ol 
people,  that  expulsion  did  not  infer  incapacity;  and  that  prec 
too,  which  is  the  only  one  of  a  declaration  of  incapacity,  produc 
it  was,  ander  the  influence  of  par^  violence,  in  the  latt«r  days  of 
Queen  Anne,  iu  so  for  as  it  relates  to  the  introduction  of  a  candidate 
having  a  minority  of  votes,  it  decides  expressly  against  the  pToc« 
ings  of  the  House  of  Commons  in  the  late  Middlesex  Election. 

4thly,  Because,  as  the  Constitution  hatli  been  once  already  de 
by  tlie  assumption  and  exerciae  of  the  vety  power  wliich  ii 
claimed,  the  day  may  come  again  when  freedom  of  speech  raaji 

^  Expelled  February  IM,  1699.  IwcansQ  he  wu  5  reonvnr  of  Uxoa. 
'  KxifUc'i  Juiiury  16,  1712,  (or  "ontoiioos  comiptloa,*' 
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cruztinal  id  that  Uouac,  ftnd  cvaty  meuber  who  nhall  hAve  virtue 
enougli  to  williBtoiiil  tho  uniirpalionfi  of  thii  timts  and  Aaaott  the 
rights  of  the  people,  will  for  that  oflcnoo  bo  ex|)cllctl  by  a  factious 
and  comipt  mi^orit; ;  and  1>y  Lliat  expulsion  i^ndervd  incapahle  of 
serving  the  public :  in  which  case  the  oloctora  will  find  ihcmBolvca 
re<!nccd  to  the  miserable  altemativo  of  giving  up  altogether  their 
right  of  election,  or  of  choosing  only  such  aa  are  cnemieR  of  tlieir 
countiy,  and  will  be  pasaive  at  least,  if  not  active,  in  subverting  the 
Constitution. 

5t1il)\  Because,  although  it  has  been  olijected  in  tho  debate, 
that  it  is  unusual  or  irregular  in  either  Uouse  of  Parliament  to 
examine  into  the  judicial  proceedings  of  tho  other,  whose  decifiions, 
as  they  cannot  be  drawn  into  question  by  appeal,  are,  it  is  said,  to  be 
submitted  to  without  examination  of  the  principles  of  them  elsewhere; 
we  conceive  the  arguments  go  directly  to  establish  the  exploded 
doctrine  of  passive  obedience  and  non-resistance,  which,  as  applied 
to  the  acts  of  any  branch  of  the  supremo  power,  we  hold  to  be 
equally  dangerous ;  and  though  it  is  generally  true,  that  neither 
House  ought  lightly  and  wantonly  to  interpose  even  an  opinion  upon 
matters  which  the  Constitution  hath  entrusted  to  the  juiisdictiuu  of 
the  other,  wo  conccivo  it  to  bo  no  less  true,  that  where  under  colour 
of  a  judicial  proceeding,  either  House  arrogates  to  itself  the  power 
of  Uie  whole  legislature,  and  makes  the  law  which  it  professes  to 
declare;  the  other  not  only  may  but  ought  to  assert  its  own  right 
and  those  of  the  people;  that  this  Uouae  has  done  so  in  fonner 
iosta&ces,  particuhirly  in  the  bmons  case  of  Aahby  and  White^  in 
which  tlie  first  resolution  of  the  Lords  declarcn,  *that  neither  House 
of  Farliameut  hath  any  power  by  any  vote  or  declaration  to  create  to 
themselves  any  new  privilege  that  is  not  warranted  by  the  known 
laws  and  customs  of  Parliament*  We  ought  to  inL«rfore  at  this 
time,  tlie  rather  as  our  silence  on  so  important  and  alarming  an 
oocasion  might  be  interpreted  into  an  approbation  of  the  measure, 
and  be  a  means  of  losing  tliat  cootideiure  with  the  jMopIo  which  is 
so  eawntial  to  the  public  welfare,  that  this  House,  tho  hereditary 
guardians  of  their  rights,  should  at  all  times  endeavour  to  maintain. 

6thty,  Because,  u|Kjn  the  whole,  wo  deem  the  power,  which  the 
House  uf  Cummous  have  assumed  to  themselves,  of  creating  an 
incapacity,  unknown  to  the  law,  and  thereby  depriving,  in  effect,  all 
the  electors  of  Great  Britain  of  their  valuable  right  of  free  election, 
confirmed  to  them  by  to  many  solemn  statutes,  a  flagrant  usurpation, 
as  highly  repugnant  to  every  essential  principle  of  the  Constitution, 
as  the  claim  of  sliip-money  by  King  Charles  I.,  or  that  of  suspending 
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and  di^Miiaiiig  power  by  King  James  IL  This  bdng,  indeed,  in  oar 
0{Hmaa,  m  suspending  and  dispensiiig  power  assomed  and  exerdsed 
hj  the  Honae  of  Commons,  against  the  ancient  and  fundamental 
libeitiee  of  the  Kingdom. 

P0N8ONBT 
Chatham 
Htdb 

MONBOR 

Albdcabli 
80abbobouoh 


Tkkfui 

Suffolk  a\d 
Bbbkshibi 

AVDLKT 

Atlbfobd 
Cbatbn 

FlTZWIULIAH 

Camdin 

Trktob 

Portland 

rockixghasc 

Richmond 

Berexlet 


Radnob 

HusnXGDON 

Thantt 

Abkbgavknnt 

Ltttmlton 

BOTLX 

coventet 
Bdckinghax- 

SHIBE 

Staufobd 

Milton 

Bangor 

nobthuxbsel 


EXITKB 

Gbostknob 

Torrington 

Tankkrvills 

Efpinghax 

Archer 

FORTXSCCE 

Bolton 

Wtoombb 

King 

Makchestkb 

Chbdwobth 


AND 


(L.J.  February  2, 1770 ;  Rogen,  P.L.  ii.  101  tt  «g.) 


Ill 

The  House  was  moved,  That  the  entry  in  the  Jonmal  of  Uie 
House,  of  the  17th  Day  of  February  1769,  of  the  Resolution,  "That 
John  Wilkes,  Esquire,  having  been  in  this  Session  of  Parliament 
expelled  this  House,  was  and  is  incapable  of  being  elected  a  Member 
to  serve  in  this  present  Parliament,"  might  be  read. 

And  the  same  being  read  accordingly ;  A  Motion  was  made,  and  the 
Question  being  put,  That  the  said  Resolution  be  expunged  from  the 
Journals  of  this  House,  as  being  subversive  of  the  Rights  of  the 
whole  Body  of  Electors  of  this  Kingdom ; 

The  House  divided. 

The  yeas  went  forth. 


Tellers  for  the  Yeas 


{Sir  Philip  Jennings  Gierke,  ) 
Mr.  Byng:  / 


115. 


Tellers  for  the  Noes  \  q. 


,:} 


47. 


Mr.  Byng : 

Mr.  John  St.  John, 

Sir  William  Augustus  Cunyii^hame  ; 

So  it  was  resolved  in  the  affirmative. 

And  the  same  was  expunged,  by  the  Clerk,  at  the  Table  aoooi^ 
ingly. 

(C.J.  ixxviil  977.) 
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XVIII 
THE   CASE   OF   BKASS  CROSBY 

11  Geo.  m.,  im. 

[The  House  of  Commona  previoui  to  1771  had  repeatedly  declared  Lbe 
publifihing  of  debHtea  to  be  a  breach  of  privilege.  In  1771,  ui  couaeqaence 
of  a  motion  of  Col,  OuhIow,  various  printers  were  ordered  to  attend  at  the 
bar  of  the  House.  One  of  them,  Wliible,  refused  and  waa  ordered  into 
cuBtody ;  inateud,  he  waa  coUuaivuly  apprehe&dud  by  a  friend  aiid  brought 
before  Wilkes  as  an  aldemuui  of  the  city  of  London,  who  promptly  dis- 
cliarged  hiuL  Shortly  after  another  printer,  Miller,  woa  apprehended  on 
a  warmnt  from  the  Speaker,  but  gave  the  mesKoger  into  custody  for 
aaault  The  caae  came  before  the  Lord  Mayor  (BnuB  Crosby)  and  Alder- 
men Wilkes  and  Oliver.  They  discharged  Miller,  thus  defying  the 
authority  of  the  Hotiae  of  Comuiomi  and  bringing  the  city  into  condict 
with  iL  The  Lord  Mayor,  who  wa«  a  meiiihcr  of  Harliameut,  was  tinally 
committed  to  the  Tower  for  u  breach  of  privilege  (aec  Excerpt  [.).  The 
commitment  caused  a  tremeudoua  fcnncnU  A  writ  of  Hal>eas  Corpud  waa 
moved  for,  thus  raiaixig  the  i^uestion  whether  the  oimmilment  by  a 
warrant  from  the  Speaker  waa  legal  (vee  Excerpt  II.).  By  ordering  the 
rcmandment  of  the  prisoner  the  Court  of  Common  Pleas  decided  that 
il  wo^  and  the  extract  ia  taken  from  the  judgment  of  Chief  Justice  Orey, 
which  givM  the  grounds  of  the  decision.  Aa  a  result  of  the  struggle  the 
Houfle  of  Commons,  though  not  abancloning  the  claim  that  publication  of 
debates  was  a  breach  of  privilege,  practically  ceased  to  enforce  it.  The 
case  therefore  marks  an  epoch  in  the  history  of  the  relations  of  Parliament 
to  the  public  Press.  See  Ths  ChaOutm  Corrapondence,  vol.  iv. ;  The 
iMUn  of  Jumiu;  The  Annual  Ragititr  for  1771 ;  May,  C.U.E.  ii  34-50: 
Ansvn^  L.C.  i.  ch.  v.;  Brouin^  L.C.  901-964  ;  and  the  analtjguua  case  of 
TU  simiff  of  MiddUtt^  p.  3B3.] 


Asw/Mii,  That  JSrau  OroAy^  Eaquiro,  Lord  Mayor  of  the  City 
of  London^  having  discharged  out  of  the  custody  of  one  of  the 
Mttssengera  of  this  House  J.  Miller  (for  whom  the  News  Paper, 
intituled,  "  The  London  Evemnt/  Pott,  from  Thurnlay,  March  7,  to 
Saturday,  March  &,  1771/'  purports  to  be  printed,  and  of  which  a 
Complaint  was  made  in  the  House  of  Conunons,  on  the  12tlt  Day 
of  tUia  Instant  Marcfi^  and  who,  for  his  Contempt,  in  not  obeying 
the  Order  of  this  House,  for  hia  Attendance  un  this  House  upon 
Thurfday  the  I4th  Day  of  tliis  Instant  March,  was  oitlcrud  to  bo 
taken  into  the  custody  of  the  Seijeant  at  Amifl  or  hia  Deputy,  attend- 
ing this  House,  and  who,  bj  virtue  of  the  Speaker's  Warrant,  issued 
ondor  the  said  Order,  had  been  taken  into  the  Cuatudy  of  tlio  anid 


Meesengor)  and  having  signed  a  Wamut  against  the  said  Messenger, 
for  having  executed  the  said  Wonanl  of  the  Speaker,  siid  having 
held  the  said  Messenger  to  Bail  for  the  sanies  is  guilty  of  a  Broach  of 
the  Privileges  of  this  House. 

A  motion  was  nude,  and  the  Question  being  proposed,  That  Bram 
Oroeby,  Esquiie,  Lord  Mayor  of  the  City  of  IfOndon,  and  a  Member 
of  this  House,  be,  for  his  said  Offence,  committed  to  the  oustody  of 
the  Serjeant  at  Arms  attending  this  House. 

The  Lord  Mayor  was  heard  in  his  Place. 

And  then  he  again  withdrew. 

Then  an  Amendment  was  proposed  to  bo  made  to  the  Question, 
by  leaving  out  the  Words,  **  Custody  of  the  Serjeant  at  Anus  attend- 
ing this  House,"  and  inserting  the  Words  "  Tower  of  lAmdom " 
instead  thereof; 

And  the  Question  being  put,  That  the  Words  "Custody  of  tlia 
Serjeant  At  Anns  attending  this  House,"  stand  Part  of  the  Question; 

It  passed  in  the  Negative. 

And  the  Question  being  put,  That  the  Words  "Tower  of  London^ 
be  inserted  instead  thereof ; 

It  was  resolved  in  the  Affirmative. 

Then  the  main  Question,  so  amended,  being  put,  That  Brcm 
Orwbi/t  £equire,  Lord  Mayor  of  the  City  of  Lonthn^  and  a  Membot 
of  this  House,  be,  for  bis  said  Offence,  committed  to  the  Tower  of 
London ; 

The  House  divided. 

The  Teas  went  forth. 

Teae™ro,theN«».{^-;;,;:3-}39. 

So  it  was  resolved  in  the  Affirmative. 

Ordered,  That  Mr.  Speaker  do  issue  his  Warrants  accordingly. 

(C.J.  xxxiii.2B90 

n 

L.  C.  J.  De  Ore]/. — H  either  myself  or  any  of  my  brothers  on  tJie 
bench,  had  any  doubt  in  this  case,  we  should  certainly  have  taken 
some  time  to  consider,  before  we  had  given  our  opinions ;  but  the 
case  seems  so  very  clear  to  us  all,  that  we  have  no  reason  for  delay. 

The  writ  by  which  the  lord  mayor  is  now  brought  before  us,  is 
a  Habeas  Corpus  at  common  law,  for  it  is  not  signed  per  statutum. 
It  is  called  a  prerogative  writ  for  the  king ;  or  a  remedial  writ :  and 
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thu  writ  wae  properly  ndviaed  by  the  coanael  for  hia  lordsliip, 
because  all  the  judgoa  (uicludtrif;  Hnit)  agreed  Umt  audi  u  Mrrit  as 
Lbti  firosvut  caa>>  r(?qiiLivJ,  iB  not  witbiu  tho  bUituk*.  Thia  la  a  writ 
by  which  the  subject  htw  a  right  of  romedy  to  bo  ilmchargod  out  of 
custody,  if  he  bath  been  cotninitted  and  is  detained  contrary  to  the 
law ;  therefore  the  Court  must  consider,  whetlier  the  authority  com- 
mitting ia  a  legal  authority.  If  the  conimitnu'nt  i?  mode  by  thoea 
having  authority  to  commit,  this  Court  cannot  disobargo  or  hail  the 
party  committed ;  nor  can  Uita  Court  admit  to  bail,  one  charged  or 
committed  in  execution.  Whether  the  authority  committing;  the 
lord  mayor,  is  a  legal  authority  or  not,  must  he  adjudges!  liy  the 
return  of  the  writ  now  bufore  the  Court.  The  return  states  the 
commitment  to  be  made  by  the  House  of  Commona,  for  a  breach 
of  privilege,  which  is  also  stated  ia  the  return;  and  this  breach  of 
privilege  or  contempt  is,  as  the  counsel  baa  truly  descriltcd  it,  three- 
fold ;  dischorgiug  a  printer  in  custody  uf  a  messenger  by  urder  of  the 
House  of  Commons ;  signing  a  warrant  for  the  commitment  of  the 
measengoi,  aad  holding  him  to  bail ;  that  is,  treating  n  messenger  of 
the  House  of  Commons  as  acting  criminally  in  the  execution  of  the 
orders  of  that  House.  lu  order  to  see  whether  that  House  has 
authority  to  commit,  see  Co.  1.  Inst  23.  Such  on  assembly  must 
certainly  hare  such  authority;  and  it  is  legal,  because  necessaxy. 
Lord  Coke  says  they  have  a  judicial  power;  each  member  bos  % 
judicial  seat  in  the  House :  he  8{»caks  of  matters  of  judicature  of 
the  House  of  Commons^  4  Inst.  23.  The  House  of  Commons,  with- 
out doubt,  have  powtii  to  commit  persons  examined  at  their  bar 
touching  elections,  when  they  prevaricate  or  epeuk  falsely;  so  they 
have  for  breaches  of  prirUege;  so  they  have  in  many  other  caaeo. 
Thomas  Loiig  gave  the  mayor  of  Westbury  £4  to  be  elected  a 
buigess:  he  was  elected,  and  the  mayor  was  fined  and  imprisoned, 
and  Long  removed.  Arthur  Hall,  a  member,  was  sent  to  the  Tower, 
for  publishing  the  conferences  of  the  House,  4  lust.  23.  Tliis  power 
of  committing  must  be  inherent  in  the  House  of  Commons,  from  the 
very  nature  of  ita  insLitulion,  aud  therefore  is  part  of  the  law  of  the 
Und.  They  eertoinly  always  could  commit  in  many  cases,  In  matters 
of  elections,  they  can  commit  shcrifi's,  mayors,  officers,  witnesses, 
etc.  and  it  is  now  agreed  tlmt  tboy  can  commit  generally  for  all 
contempts.  AU  contempts  are  cither  punisluible  in  tbe  Court  con- 
temned, or  iu  some  higher  Court.  Now  the  [>arliament  has  no 
superior  court;  therefore  the  contempts  against  either  house  can 
only  bo  punished  by  tlieinselvea.  The  stat.  I  Jac.  1,  cap.  13.  sect  3, 
dufbuiently  proves  that  they  have  power  to  punish;  it  is  in  these 
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words:  vis.  *ProTidod  always,  that  this  Act,  or  aDytiiing  Usentiit 
conUiined,  shall  not  exteuii  to  the  diminishing  of  any  puniahmenl 
to  be  herciifUr  by  ct^osun:  in  fiarliauiecl  inlliotud  upon  rmy 
which  hereafter  shall  make,  or  procure  to  bo  made,  any  sucli 
ns  in  aforesnid.'  So  that  it  is  most  clear  th»  legulaturo  havu 
nited  this  power  of  the  House  of  Commons. 

In  the  oaae  of  thu  Ayleebury  men,  the  counael  admitted,  lonl 
juatico  Holt  owned,  and  the  House  of  Lords  ncknowlodged,  thao 
HotiNH  of  Commons  had  power  U>  oimniit  for  contempt  and  br 
of  privilege.     IndetNl,  it  Becnia,  tliey  must  liave  power  to  ronimjf 
any  crime,  becauao   they   have  power  to  impeach   for  any  cr 
Wfaon  the  House  of  Commons  adjudge  anything  to  bo  n  cont«fl 
or  a  breach  of  privilege,  their  adjudication  is  a  conviction,  and 
commitiQcut  in  consequence,  is  execution;  and  no  court  can  dtdchd 
or  bail  a  person  that  is  in  execution  by  the  judgement  of  any 
court.     The  House  of  Commons  therefore  having  an  authorit 
commit,  and  that  commitment  being  an  execution,  the  i|Ueatio 
what  can  this  court  do?    It  can  do  nothing  when  &  | 
execution  by  the  judgement  of  a  court  haxing  a  compel, 
tion  :  in  such  cose,  this  court  is  not  a  conrt  of  api)eaL 

It  is  objected,  I.  That  the  House  of  Commona  ore  mistake 
they  have  not  this  power,  this  antliority;  2.  That  supposing 
havct  yet  iu  this  case  they  have  not  used  it  rightly  and  prop 
and,  3.  That  the  execution  of  their  orders  woa  irrogulor.     In  uxdt 
judge,  I  will  consider  the  practice  of  the  courts  in  commoa 
ordinary  cases:     I  do  not  find  any  case  where  the  courts  have 
cognisance  of  such  execution,  or  of  commitment:^  of  this  kind  : 
is  no  precedent  of  Westminster  Hall  interfering  in  such  a  case.  . 

How  then  can  we  do  anything  in  tlie  present  cose,  when  the  lav 
which  the  lord  mayor  is  committed,  is  dilferent  from  ih^  Uv 
which  he  seeks  to  he  relieved?     He  is  committed   by  the  l&V 
parliament,  and  yet  he  would  have  redress  from  the  common 
The  law  of  parliament  is  only  known  to  parliament  men,  liyj 
perience  in  the  House.     Lord  Cope  says,  every  man  looks  foi 
but  few  can  find  it.     The  House  of  Commons  only  know  hoi 
act  within  their  own  limits.     We  are  not  a  court  of  appeal.     Wii 
not  know  certainly  the  jurisdiction  of  the  Hoiuk  of  Commons 
cannot  judge  of  the  laws  and  privileges  of  the  House,  because  wo 
no  knowledge  of  those  Uwa  and  privileges.     We  camiol  jud^  < 
Gontemptd  thereof:  we  cannot  judge  of  the  punlshznont  thereof^ 

I   wish  we  hod  some  code  of  the  law  of  jmrliomi^nt ;  but  tfll 
have  such  a  code,  It  is  impossible  wk  should  bo  able  to  jud^ ' 
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PerbapB  n  contempt  in  the  House  of  Couuuodb,  id  the  ClLoncei^-,  in 
this  court,  atui  in  the  couxt  of  Durham,  may  be  very  diiferetit; 
thereforo  wo  cannot  judge  of  it,  but  every  court  ta\iet  be  lole  judge 
of  tt6  own  contempts.  Besides,  as  the  court  cannot  go  out  of  the 
return  of  this  writ,  how  con  we  inquire  as  to  the  truth  of  the  fact, 
as  to  the  nature  of  the  contempt  1  We  have  no  meana  of  trying 
whether  the  lord-mayor  did  right  or  vrong.  This  court  cannot 
summon  a  jury  to  try  the  matter.  We  cannot  examiuo  into  the 
fact.  Here  are  no  parties  in  litigation  before  the  court.  We 
cannot  coll  in  any  body.  We  cannot  hear  any  witnesaea,  or  depoai- 
tioRB  of  witnesses.  AVe  cannot  issue  any  process.  We  are  even  now 
hearing  ex  parte,  and  without  any  counsel  on  the  contrary  side. 
Again,  if  wo  could  determine  upon  the  contempU  of  any  other 
court,  80  might  the  other  courte  of  Wcstminatcr-hallj  and  what  con- 
fusion would  then  ensue !  none  of  us  knowing  the  law  by  whidi 
persons  are  committed  by  the  House  of  Commons.  If  three  pereons 
are  committod  for  the  same  breach  of  privilege,  and  applied  severally 
to  diSerent  courts,  one  court  perhajis  would  bail,  another  court  dis- 
chargo,  a  third  re-commit. 

Two  objections  liave  been  mode,  which  I  own  have  great  weight ; 
because  they  hold  forth,  if  pursued  to  all  possible  cases,  consequences 
of  most  important  nibchief.  lat,  It  is  said,  that  if  the  rights  and 
privileges  of  parliament  are  legal  rights,  for  that  very  reason  the 
Court  must  tako  notice  of  them,  because  they  are  l^aL  And  2ndly, 
e  l»w  of  parliament  is  part  of  the  law  of  the  land,  the  judges 
take  cognizance  of  one  part  of  the  law  of  the  land,  as  well  aa 
of  the  other.  But  these  objections  will  not  prevail.  There  are  two 
sorts  of  privileges  which  ought  never  to  be  confounded;  personal 
privilege,  and  the  privilogc  belonging  to  the  whole  colloctiv©  body  of 
that  assembly.  .  .  . 

At  present,  when  the  House  of  Commons  commits  for  contempt, 
it  is  very  necessary  to  state  what  is  the  particular  breach  of  privilege; 
but  it  would  be  a  suiBcient  return,  to  state  the  breach  of  privilege 
gtujorolly.  This  doctrine  if*  fortified  by  the  opinion  of  all  the  judges, 
iji  the  case  of  lord  Shaftesbury,  and  I  never  hoard  this  decision 
complained  of  till  1704.  Though  they  were  times  of  heat,  tbc 
judges  could  have  no  motive  in  their  decision,  but  a  regard  to  the 
laws.  The  bouses  disputed  about  jurisdiclion,  but  the  judges  wert; 
not  couoemed  in  the  dispute.  As  for  the  present  case,  I  am  perfectly 
satLs6ed,  that  if  Lord  Holt  himself  were  to  have  determined  it,  the 
loid-mayor  wo\iJH  be  remanded-  In  Uie  case  of  .Mr.  Murray,  thi? 
idges  oould  not  hesitate  conceniiiig  the  contempt  by  a  man  who 
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roftiBeU  to  receive  hia  sentence  in  a  proper  posture.     All  the  ji 
agreed,  that  he  mtiBt  be  remanded,  because  he  was  comxn.itt«d 
court  having   competent  jurisdiction.     Courts  of  justice    h«ve  do 
cognizance  of   the  nets  of   the  houjies  of  parliament,  becaiue  the 
belong  *ad  aliud  examen.'     1  have  the  most  perfect  satislkctioD 
my  own  mind  in  that  determination.    Sir  Martin  Wright,  vbo  fo 
a  generous  and  distinguiahed  warmth  for  the  liberty  of  the  Eubjc 
Mr.  Justice  Benison,  who  was  so  free  from  connexions  and  amUtia 
of  every  kind ;   and  Mr.  Justice  Foster,  who  may  truly  bo  called 
Magna  Charta  of  liberty  of  persons,  aa  well  aa  fortunes ;  all  the 
reverend  juJgee  concurred  in  this  point ;  I  am  thertforo  clearly 
with  full  Ratisfaction  of  opinion,  that  the  lord-mayor  muat  be 
manded. 
<S.T.  xix,  114(5-1162.) 


SOMKRSEIT'S  CASE 
12  Geo.  III.,  1771-1772. 

[The  facts  in  ihin  case  are  stated  with  sufficient  clearness  in  thi*  exec 
from  Lord  Mausfield'A  remarkalJc  judgment,  June  22, 1773.    Il  affit 
the  doctrine  laid  down  in  StanUy  ©.  Harvey  by  Lord  NorthingCon.    It  j 
noticeable  that  Lord  Mansfield  delayed  judgment  for  three  terma,  h*v 
failed  lo  effect  a  compromiae  between  due  parties.    On  the  question 
Brwm,  C.L.  59-1 U  ;  Afay,  aH.E.  ui.  36.   The  whole  of  the  lengthy  i 
ment  of  Mr.  Hargrave  for  the  negro  (S.T.  xx.  33-67)  is  full  of  rat 
and  historical  matter,  well  worthy  of  study,  but  too  long  for  quotatli 

I  shall  recite  the  return  to  the  writ  of  Habeas  Corpus,  oa 
ground  of  our  detennination  ;   omitting  only  wonU  of  form, 
captain  of  the  ship  on  board  of  which  the  negro  was  taken,  moki 
his  return  to  the  writ  in  terma  signifying  that  there  have  been, 
still  are,  slaves  to  a  gi«at  number  in  Africa ;  and  that  the  trade 
them  is  authorized  by  the  laws  and  opinions  of  Virginia  and  .lumaii 
that  th*.*y  aro  goods  and  chattels;  and,  as  such,  saleable  and  sol 
Tliat  James  Someisott  is  a  negro  of  Africa,  and  long  before 
return  of  the  writ  was  brought  to  be  sold,  and  was  sold  to  Charles 
Steuart,  £eq.,  then  in  Jamaica,  and  has  noi ' 
that  Mr.  Steuart,  having  occasion  to  tran 
hither,  with  an  intention  bo  return ;  and  brought  SomersL'tt  to  ati 
end  abide  with  him,  and  to  carry  him  back  as  aoon  as  the  bitaini 
ahould  bo  tranaacied.     That  such  intention  has  been,  And  sUll  m 
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tfnuMi  and  that  the  negro  did  remain  till  the  time  of  his  departure  in  the 
•errice  of  his  maator  Mr.  Steuart,  and  quitted  it  without  his  conacnt  - 
and  thereupon,  before  the  return  of  the  king's  writ,  the  said  Charles 
Steuart  did  commit  the  aUve  on  board  the  Amie  and  Mary,  to  safe 
custody,  to  be  kept  till  he  should  set  sail,  and  then  to  be  taken  with 
him  to  -Jamaica,  aud  there  sold  as  a  stave.  And  this  is  the  cause 
why  he,  captain  Knowles,  who  was  then  and  now  is,  commander 
of  the  above  vessel,  then  and  now  lying  in  the  river  of  Thames, 
did  the  said  negro,  committed  to  his  cuatody,  deUia;  and  on  which 
he  now  renders  him  to  the  ordezs  of  the  court.  Wo  pay  all 
attention  to  the  opinion  of  Sir  Philip  Yorke,  and  lord  Chancellor 
Talbot,  whereby  they  pledged  themselves  to  the  British  planters, 
for  all  the  legal  conscquencee  of  slaves  coming  over  to  this 
kingdom  or  being  baptized,  recognized  by  lord  Hazdwicke,  sitting 
as  Chancellor  on  the  19th  of  October,  1749,  that  trover  would  lie: 
tliat  a  notion  prevailed,  if  a  negro  came  over,  or  became  a  Christian, 
he  was  emancipated,  but  no  ground  in  law  ;  that  he  and  lord  Talbot, 
when  attomej  and  solicitor  general,  were  of  opinion,  that  no  such 
claim  for  freedom  woe  valid  ;i  that  though  the  statute  of  tenures  hod 
abolished  villeins  regardant  to  a  manor,  yet  he  did  not  conceive  but 
that  a  man  might  still  become  a  villein  in  gross,  by  confessing  himself 
such  in  open  court.  Wo  are  so  well  agreed  that  we  think  there  is  no 
occasion  of  having  it  ai;gned  .  .  .  before  all  the  judges,  as  is  usual, 
for  obvious  rea8on^  on  a  retnm  to  a  Habeas  Corpus,  The  only 
question  before  us  is,  whether  the  cause  on  the  return  is  snfBcientt 
If  it  is  so,  the  negro  must  be  remanded;  if  it  is  not  so,  he  must 
be  discharged.  Accordingly  the  return  states,  that  the  slave  departed 
and  refused  to  serve ;  whereupon  he  was  kept,  to  be  sold  abroad. 
80  high  an  act  of  dominion  must  be  recognized  by  the  law  of  the 
country  where  it  is  used.  The  power  of  a  master  over  his  slave  has 
been  extremely  difTorent,  in  different  countries.  The  state  of  slavery 
is  of  such  a  nature,  timt  it  is  incapable  of  being  introduced  on  any 
reasons,  moral  or  political,  but  only  by  positive  law,  which  preserves 
its  force  long  after  the  reasonsi  occasion,  and  time  itself  from  whence 
it  was  created,  ia  erased  from  memory.  It  is  so  odious  that  nothing 
can  be  suffered  to  support  it,  but  positive  law.  Whatever  incc^- 
veniencoe,  therefore,  may  follow  from  this  decision,  I  cannot  ssy  this 
case  is  allowed  or  approved  by  the  bw  of  England;  and  therefore  the 
black  mast  be  discharged. 
(8.T.  XX.  80-^.) 

^  Thf  opinion  «u  "thst  m  sUvt  flomisg  from  the  Wait  IndiH  lu  Orekt 

Britun  dcih  not  bftoomi-  ttt*." 
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XX 

REX  r,  TUBBS 
17  Geo.  in.,  1776. 

[John  Tul>be  was  a  cartificaled  watenn&n  of  the  cily  of  London,    

wae  impressed  for  the  Royal  Navy  by  Lieutenant  Tait,  acting  iiujer  t' 
mnrnnt  "to  impress  seamen,  sea-faring  men,  and  persona  whom  occupa- 
tions and  callings  were  to  work  in  vessel?  and  boats  upon  rivets."    Tablw 
claimed  that  by  his  certificate  he  was  exempted  from  such  imprecsme 
In  1743  it  bad  already  been  decided  (see  note  below)  in  IL  v.  Br 
that  the  Crown  had  Uie  right  to  impress  neafaring  persons  (S.T. 
1333-1383).     Mansfield's  judgment  in  this  case  completes  that-  de 
and  is  an  important  one  in  its  bearing  on  the  liberty  of  the  «ub> 
the  powers  of  the  executive.    The  right  to  impress  had  been 
far  back  aa  the  mgn  of  Richard  IT.    See  Stuhbt,  O.U.  il  311 ;  S  B£ 
St.  i.  c  4  ;  2  Phil,  and  Mary,  c  18 ;  5  Eliz.  c.  2fi ;  Broom,  CU  II 
PttndtrpoJi,  Navy,  p.  7B.] 

The  power  of  pressing  ia  founded  upon  immemorial  usage 
for  ages ;  If  it  be  so  founded  and  allowed  for  age«  it  can 
ground  to  aland  upon,  nor  can  it  be  vindicated  or  jusfcifiod  hj 
reason,  but  the  safety  of  the  state :  and  the  practice  ia  deduead  f 
that  trite  maxim  of  the  constitutional  law  of  England  "that  privatn 
mischief  had  better  be  submitted  to,  than  public  detriment  and  in- 
conrenience  should  ensue."  .  ,  .  Being  founded  on  immemorial  usa^ 
there  can  be  no  doubt  but  there  may  be  an  exception  out  of  it,  o!i 
the  same  foundation — upon  immemorial  usage.  I  therefore  lay 
of  the  case  all  that  has  been  said  about  the  necessity  of  ao  act 
parliament  to  create  an  exemption ;  and  likewise  all  that  has  bmn 
mentioned  relative  to  the  doubt  stated  of  the  power  of  the  cro 
to  exempt  by  charter.  .  .  .  The  only  question  is,  '*  \Vlieth6r,  in  fi 
there  ia  evidence  of  such  usage  as  a  matter  of  rightl"  ...  In 
fint  place,  it  does  not  appear  from  any  law  book,  it  does  not  ap[ 
from  any  history,  it  has  not  been  suggested  at  the  bar,  that  ihi 
is,  throughout  the  whole  kingdom,  any  other  exemption  by 
common  law.  .  .  .  Penwns  liable,  must  come  purely  uHtKin  d 
descripfion  of  seamen,  9ea-faring  men  &c  .  .  .  The  commiaaion  b 
to  press  landsmen,  or  persons  of  any  other  description  of  life  , 
U  is  a  very  strong  circumstance,  Uierefore,  that  there  ia  in  fact 
other  exxsmption  stated  or  alluded  to,  which  resta  upon  the  commas' 
law.  There  are  many  exemptions  by  statute ;  but  they  are  groundwl 
upon  considerations  of  public  policy  .  .  .  but  the  exemption  of  thcw 
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led  the  watermen  of  the  city  of  London,  is  to  tw  found  in  no 
statute  or  oommon  law  book  whatever.  .  .  .  Thure  i&  no  instance  of 
any  ofKcer  upon  the  impress  eeprice  ever  having  paid  any  regard  to 
a  wat«r-baUiirs  certificate,  nor  any  case  produoed  where  tho  city  htid 
^^lakon  it-  up  as  a  matter  of  right,  or  insisted  upon  it  aa  euch  in  a  court 
^fcf  justice.  Therefore  to  give  my  opinion  upon  the  case  as  at  present 
^fntated,  and  upon  the  mere  fact  whether  thit  exemption  as  here  clainuid 
^Ub,  or  ia  not,  warranted  by  inuuemorial  nsagc,  1  cannot  say  it  is. 

^H    (From  Lord  Mansfield's  judgment.    Cowp,  Rep.  ii.  6]7-020.) 

[Note. — "The  only  qnostion  at  present  is,  whether  mariners,  persona 
who  have  freely  chosen  a  sea-faring  life,  persons  whose  education  and 

'  employment  have  fitted  them  for  the  service,  and  inured  them  to  it — 
whether  such  persons  may  not  be  legally  pressed  into  the  service  of  the 
crown,  whenever  the  public  safety  roquiretb,  *  ne  quid  detrimenti  repuhlica 
capiat.'  For  my  pan^  I  think  they  may.  I  think  the  crown  hath  a  right 
to  command  the  service  of  these  people,  whenever  the  public  safety  calletb 

I  for  it.  The  same  right  that  it  bath  to  require  the  personal  service  of 
every  man  able  to  bear  arms,  in  case  of  s  sudden  in'raaion  or  formidable 
insiirrectioD.  The  right  in  both  caiies  is  founded  on  one  and  the  same 
principle,  the  necessity  of  the  case  in  order  to  the  preservation  of  the 
whole.  .  .  .  According  to  my  present  apprehension  .  .  .  the  right  of  im- 
pressing marinen  for  the  public  service  is  a  prerogative  inherent  in  the 
crown,  grounded  upon  common  law,  and  recognized  by  many  acta  of 
parliament. ...  As  to  the  point  of  usages  in  the  matter  of  pressing,  I  have 
met  with  a  multitude  of  commissions  and  mandatory  writs  to  that  purpose 
conceived  in  variou.9  forms^  .  .  .  When  I  consider  thc»e  precedents  .  .  , 
running  uniformly  throagb  a  course  of  many  ages  .  .  .  with  the  practice 
down  to  the  present  time,  I  cannot  conceive  otherwise  of  the  point  in 
[uesUon,  than  that  the  crown  hnth  Ijeen  always  in  posseasion  of  the 
^rero^tive  of  pretsing  mariners  for  the  public  service.  .  .  .  But  when 
le  prerogative  hath  not  only  this  tacit  approbation  of  all  ages,  the  present 
as  well  as  the  former,  on  it«  Mdc,  but  is  rectignized,  or  evidently  pre- 
sitpposed,  by  many  acts  of  Parliament,  as  in  the  present  case  i  think  it 
is,  1  see  no  legal  objection  that  can  bo  made  to  it" 

From  the  charge  to  tlie   jury  of   the   Recorder,  Sir  M.   Foster,  in 
T.  Bnxuf/»i,  ST.  ivui  1386-1368.] 
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THE   CASE   OF  THE   DEAN   OF  ST.   ASAPJ 

28,  94,  as  Geo.  UI.,  1785-1784. 

[The  Rer.  William  Pavics  Shipley,  Dean  of  SU  Aaapb,  was  proaeeutcd 
for  publiflhiog  a  pamphlet  colled  A  Dialoffu*  betioten  a  GenUemagk  and  • 
Farmer^  the  real  author  of  which  was  hU  hrother>in*l&w,  Sir  William 
JoneR.  The  Bubject  of  the  pamphlet  was  the  principles  of  goTenunanL 
The  Dean's  trial  look  place  at  Shrewshury  Aasizea,  August  6,  1784.  bcfon 
Mr.  Justice  Bullor.  Tlie  jury  found  the  Dean  guilty  of  pubUahing  cnlf/. 
On  November  8,  motion  was  made  before  Loitl  Mansfield,  UCJ^  for 
a  new  trial  on  the  ground  of  miadirection  by  the  Judge,  but  the  motion 
was  rejected  by  the  court.  Subset^uently  a  motion  was  made  in  arrest 
of  judgment,  and  '^judgment  was  aoconlingly  arreeted,  and  no  new  pro> 
cccdings  wore  ever  had  upon  the  subject  against  the  Bean  or  the  printer.' 
Throughout  the  Dean  was  defended  by  Erskine,  whose  speech,  uUled  by 
Fox  "  the  finest  argument  in  the  English  language,**  in  moving  for  a  new 
trial  was  one  of  hifl  most  famous  forensic  efforts ;  Mamtfield'A  judgment  ia  not 
leas  celebrated.  Nine  years  later  the  taw  was  altered  by  32  Geo.  III.  c.  90 
(Fox's  Libel  Act,  see  p.  156).  See  S.T,  xxi.  847-1046;  5(^*n,  H.C.Ia 
ii.  316-^fi  ;  Eri^ne's  speeches  <ed,  Ridgeway),  vol  i.  Tho  eicerpte^re 
(1)  the  passage  from  Ur.  Justice  Buller's  charge  which  was  the  gmmd 
of  the  motion  for  the  new  trial ;  (S)  the  salient  paaaagea  from  Manafield'i 
judgment] 


Yon  have  been  addreeaed  by  the  quotation  of  a  great  aukay 
upon  libels.  It  seems  to  me  that  the  question  Ls  so  well  settled,  Uul 
gentlemen  should  not  agitate  it  again  .  .  .  there  could  be  but  Uum 
queBtions  j — first,  whether  tlie  defendant  is  guilty  of  publishing  the 
libel  T  the  second  whether  the  innuendoes  or  the  averments  mad«  ujioa 
the  record  are  true  1  the  third,  wliich  is  a  question  of  law,  Whetho 
it  is  or  is  not  a  libel  1  Therefore  the  two  first  are  the  only  qoestioa 
which  you  (the  Jury),  have  to  consider  j  and  this,  adde<l  ho  reiy 
rightly,  is  clear  and  undoubted  law.  It  is  adopted  by  tuo  ks  clrar 
and  undoubted  lav,  and  it  has  been  held  so  for  €••.  .   mctn 

than  a  century  past.  .  .  .  With  such  a  train  ol  autho:.ii<  ^  ,i  t^  mXtj 
extraordinary  to  hear  the  matter  now  insisted  on  as  a  question  whieh 
admits  a  doubt;  and  if  we  go  further  back>  it  will  be  found  still 
clearer,  for  about  the  time  of  the  Revolution  authorities  will  be  found 
which  go  directly  to  the  point  ...  If  one  looks  A  little  farttkar  into 
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the  eonstitution,  it  fteema  to  me,  tli&t  without  recourse  to  authoritiao, 
it  cannot  admit  of  a  donbt.  .  .  .  The  judges  are  ffffom  to  adminiflt«r 
the  law  faithfully  and  truly.  The  jury  are  not  so  crwom,  hut  to  give 
a  true  renlict  according  to  the  evidence.  Did  any  man  ever  hear  of 
it,  or  vas  it  ever  yet  attempted,  to  give  evidence  of  what  the  Uw  was  t 
If  it  were  done  in  one  instance  it  must  hold  in  alL  ...  It  is,  after 
the  fact  is  found  by  the  jury,  for  the  Court  to  say  whether  it  ia  an 
offence  or  not  It  would  undoubtedly  hold  in  civil  cases  as  well  as 
j  criminal.  ...  In  a  future  stage  of  the  business,  if  the  defendant  is 
found  guilty,  he  will  have  a  right  to  demand  my  opinion ;  and  if  ever 
that  happens,  it  is  my  duty  to  give  it,  and  then  I  will.  .  >  .  There- 
fore I  con  only  say,  that  if  you  are  satisfied  that  the  defendant  did 
publish  this  pamphlet,  and  ore  satisfied  aa  to  the  truth  of  the 
kinnuendoes  in  point  of  law,  you  ought  to  find  him  guilty.  If  you 
}wn  not  satisfied  of  that,  you  will  of  course  acquit  him. 

(From  the  chaige  of  Buller,  J.,  in  the  Dean  ot  St.  Asaph's  case,  8.T. 
xxi,  pp.  946  and  946.) 


The  answer  to  these  three  objections  is,  that  by  the  constitution 
the  jury  ought  not  to  decide  the  question  of  law,  whetlier  such  a 
writing,  of  such  a  meaning,  published  without  a  lawful  excuse,  be 
cHminal ;  .  .  .  therefore  it  i&  the  duty  of  the  judge  to  advise  the  jury 
to  sepante  the  question  of  fact  from  the  question  of  law  ;  and  as  they 
ought  not  to  decide  the  law  .  .  .  the  judge  is  not  called  upon  neccs- 
^  sarily  to  tell  them  his  own  opinion:  It  is  almost  peculiar  to  the  form 
I  of  jirosecution  for  libel,  that  the  question  of  law  remains  entirety  for 
the  Court  upon  record  ...  so  that  a  general  verdict,  "that  the 
defendant  is  guilty,"  is  equivalent  to  a  special  verdict  in  other 
easM.  It  finds  all  which  belongs  to  the  jury  to  find ;  it  finds  nothing 
as  to  tho  law.  Therefore  when  a  jury  have  been  satisfied  as  to  every 
fact  within  their  province  to  find,  they  have  been  advised  to  find  the 
defendant  rpiilty,  and  in  that  shape  they  take  the  opinion  of  the 
Court  upon  the  law.  .  ,  .  The  subject  matter  of  these  three  objections 
has  arisen  upon  every  trial  for  a  libel  since  the  Revolution,  whicli  is 
now  near  one  hundred  years  ago.  .  .  .  During  all  this  time,  as  f ar  aa 
it  can  be  traced,  one  may  venture  to  say,  that  the  direction  of  every 
jtidge  lias  been  consonant  to  the  doctrine  of  Mr.  Justice  BuUer ;  and 
no  counitcl  lias  romplainod  of  it  by  any  application  to  the  Court  .  .  . 
the  formal  direction  of  every  judge  (under  whicii  every  lawyer  for 
near  a  hundred  yean,  has  so  far  acquieeced  as  not  to  complain  of  it  to 
the  Court)  seems  to  me,  ever  since  the  Revolution,  to  have  been 


igreeabt»  to  the  direction  of  Mr.  Justice  Buller.     It  is  (3ifncu]& 
cite  cases ;  the  triaJs  are  not  printed  .  .  .   We  must  in  «U  caa«B 
trmlition  traco  backwards,  and  presuine,  from  the  osag*  trfaicti 
rememlMrtid^   that   the   precedent  tuage   vraa  the  eaine  ...  1  by 
accident  (from  memory  only  I  epeak  now)  recollect  one  where 
Cro^tman  was  acquitted ;  and  I  recollect  it  from  a  famous,  witty,  and] 
ingemouB  ballad  that  vnts  made  at  the  time  by  Mr.  Pulteney;  andl 
though  ib  is  a  ballad,  I  will  cite  the  stanza  from  it,  bocaiuso  it  will] 
ehow  you  the  idea  of  the  able  men  in  oppoeition,  and  the  leaders  of  the 
popular  party  in  Ihoso  daya.     They  had  not  an  idea  of  aeauming  Ibal  j 
the  jury  had  a  right  to  determine  upon  a  question  of  law,  but  they 
put  it  upon  another  and  much  better  ground.     l*he  stanza  I  oUudeJ 
to  id  this: 

For  Sir  Philip  well  know*, 

That  his  in,nuendo$ 
Will  serve  him  no  longer 
In  Terse  or  in  proee  ; 
For  twelve  honeet  men  have  decided  the  canee, 
Who  are  judges  of  fact,  though  not  judges  of  Uwa. 

.  .  Such  a  judicial  practice  in  the  precise  point  from  the  Ravaln- 
tion,  as  I  think,  down  to  the  present  day,  is  not  to  bo  shaken  by 
arguments  of  general  theory  or  popular  declamation.      Every  epedee 
of  criminal  prosecution  has  something  peculiar  in  the  mode  of  pniM- 
cution;  therefore  general  propositions,  applied  to  all,  tend  only  to 
complicate  and  embarrass  the  question.     No  deduction  or  conclusiott 
can  be  drawn  from  what  a  jiu*y  may  do,  from  the /orm  of  procedon, 
to  what  they  ought  to  do  upon  the  fundamental  principles  of  th* 
constitution  and  the  reason   of  the   thiugi  if   they   will  act  ivjih 
integrity  and  good  conscience.     The  fundamental  dotinition  of  trial 
by  jury  depends  upon  a  universal  maxim  that  is  without  an  excep- 
tion.    Though  a  definition  or  maxim  in  law,  without  an  exception, 
it  is  said,  is  hardly  to  be  found,  yet  I  take  this  to  be  a  maxim  with- 
out an  exception :  Ad  quaeitumem  jurie  non  rwpondeni  jnratorta ;  ad 
ipmettianem  fadi  non  rejqtoiuIesU  judtc^s.  .  .  .  The  constitution  triutts 
that,  undur  the  direction  of  a  ju<lgB,  they  will  not  usurp  a  jurisdic- 
tion wliich  is  not  in  their  province.     They  do  not  know  and  are  nut 
presumed  to  know  the  law ;  they  are  not  sworn  to  decide  the  Uw; 
they  are  not  rt-qnired  to  decide  the  law.  .  .  .  But  f     '  fhe 

reason  of  the  thing,  and  the  eternal  principles  of  rj 

ought  not  to  assume  the  jurisdiction  of  the  law.  As  1  tuiid  beforti, 
they  do  not  know,  and  are  not  presumed  to  know  anyt' •"■'  ■•■  'he 
matter ;  they  do  not  understand  the  language  in  which  li  •  xl. 
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the  RifMUung  of  the  tenoa.     They  hive  no  rule  to  go  by  but  thoit 

!ections  and  wUhoft  ...  so  the  jury  who  usuri>  the  judicature  of 

.0  law,  tliotigli   Ihoy   haj'peu  to  be  right,   are    tJieiuselves   wtvng, 

th«y  are  rigbL  by  chuiicti  unly,  uud  huve  not  takou  thu  cun* 

Itionol  way  of  docidicg  the  qaestioo.     It  is  the  duty  of  the  judge, 

all  oiaos  of  general  justice,  to  toll  the  jury  hov  to  do  right,  though 

ey  liuvti  it  in  their  power  to  do  wrong,  which  is  a  matter  entirely 

tweon  God  and  their  CuiiscieucuH,     To  be  free,  is  to  Uve  uuder  a 

iment  by  law.     The  liberty  of  the  press  consist*  in  printing 

lOut  nny  prerious  liconso,  Bubjetit  to  the  conaequences  of  Uw. 

he  licentiousuoss  of  the  press  is  Pandora's  box,  thu  source  of  ovorj 

.  Jealousy  of  leaving  the  law  to  the  Court,  as  in  other  casee,^ 

io  the  case  of  libels,  is  now,  in  the  present  state  of  things,  puerile 

t  ami  declamation.     The  Judges  are  totally  independent  of  the 

istcr  that  may  happen  to  bo,  and  of  the  king  himself.     Their 

mptation  is  rather  to  the  poptdarity  of  thu  day.     But  I  agree  with 

tbo  oheervatiou  cited  by  Mr.  Cowper  frum  Mr.  J.  Foster,  "that  a 

'or  Judge  is  an  odious  and  j^temicious  character."  ...  In  oppoei- 

aon  to  this,  what  is  contended  for  1    That  tlio  law  shall  be  in  every 

rlicular  cause  what  any  twelve  men,  who  shall  happen  to  be  the 

ury,  slmll  be  inclined  to  think,  liable  to  no  review,  and  subject  to  no 

ntrol,  tinder  all  the  prejudices  of  the  popular  cry  of  the  day,  and 

der  oU  tlie  bios  of  interest  in  this  town,  where  thousands,  more  or 

leas  ore  concerned  in  the  publication  of  newspapers,  paragraphs,  and 

pamphlets.     Under  .such  an  admhiistration  of  law,  no  man  may 

il  or  advise,  whether  a  paper  was  or  was  not  punisiiable.     I  am 

I  am  not  bound  to  subscribe  to  such  an  absurdity,  such  a  solecism 

politics.     Agreeable  to  the   uniform  judicial  practice   since  the 

volution  warranted  by  the  fundamental  principles  of  the  constitu- 

of  the  trial  by  jury,  and  upon  tlio  reason  and  fitness  of  the  thing, 

e  are  all  of  opinion  that  this  motion  should  bo  rejected,  and  this 

rule  discharged. 

(From  Mansfield's  judgment,  aT.  xxl  10M-1(HI.) 
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[The  issue  in  this  case  waa  the  power  of  the  couH  tt  We^tmiavrcr 
grant  a  prohibition  to  prevent  a  sentimce  passed  hj  a  court -martial  buiag 
execute.    The  plaintiff,  having  been  so  sentence<I,  plti>aded  '  ■  ■  m 

not  liable  to  "martial  law,"  and  accordingly  applied  for  u  ,  >n. 

Lord  Lough borotigh,  in  a  judgmout  frequently  quoted,  rlmt..«g«^;Bkjirj 
"martial"  from  "military**  law,  and,  while  pointing  out  that  the  cowt 
at  Weetminfiter  claimed  the  right  to  issue  such  pruhibitioos,  refused  b> 
grant  it  in  this  case  on  the  ground  that  the  military  court  bad  out 
exceeded  itA  jnrisdiction.  The  passages  from  Hale  and  Blacfcstooa  allotfod 
to  in  the  judgment  are,  for  convenience,  cited  below,  A  and  &  Soe  Blath' 
Ame'i  (H.)  Itep,  ii.  Ctf,  and  authorities  cited  in  Z^wvy,  L.C.  app.  xil  not*.] 

Thia  leads  me  to  &a  obserration  that  luAitiol  law  such  as  ii  is 
described  by  Ualu,  oiid  such  also  as  it  is  marked  by  Mr.  Jw^tico 
Blackatono,  does  not  exist  in  England  at  aU.  Where  aiartial  Uv 
is  eetabliabed  aad  prevaila  in  any  couatry,  it  is  of  a  totally  different 
nature  from  that,  whicli  is  inacoumtoly  called  martial  UW|  numlj 
because  tlic  decision  i)i  by  a  Court  Martial,  but  which  bears  no  sffioUy 
to  that  which  was  formerly  attempted  to  be  exoicised  in  Hiia  kingdon ; 
which  waa  contrary  to  tho  constitution,  and  wliich  boa  boon  for 
a  century  totally  exploded.  Wltere  martial  law  prevaila,  th« 
authority  under  which  it  is  exercised,  claims  a  jurisdicuon  oTer  aU 
military  persons,  iu  all  circumstances.  £von  their  dcbu  are  aubjecl 
to  enquiry  by  a  military  authority :  every  species  of  otTence,  vommittad 
by  any  person  who  appertains  to  ttie  army,  is  tried,  not  by  a  dvii 
judicature,  but  by  the  judicature  of  the  regiment  or  corps  to  whidl 
he  belongs.  It  extends  also  to  a  great  variety  of  oases,  not  relatiag 
to  the  discipline  of  the  army,  in  those  states  wliich  subaiat  by  milituy 
power.  Plots  against  tike  Sovereign,  intelligence  to  the  euuray,  a&d 
the  like,  are  all  considered  aa  coaea  within  tho  cognizance  of  milituj 
authority. 

In  the  reign  of  King  William,  there  was  a  conspira^  against  hla 
person  in  Holland,  and  tho  persons  guilty  of  that  conspiracy  we» 
tried  by  a  council  of  officers.  There  was  also  a  conspLracy  o^Dst 
him  in  England,  but  the  conapimtnrs  were  tried  by  tl  :i  law. 

And  within  a  very  recent  period,  the  incoudiaries  v'n  i  i«d  to 

set  fire  to  the  Docks  at  Portamoutb,  were  tried  by  the  common  law. 


In  tbia  country.  &U  Uio  (loijmquenc««  of  soldiera  axe  not  triable,  as 
in  most  cotmtrios  of  Eurojxj,  by  niartial  law;  but  where  tliey  aro 
ordinary  otTiMices  a<,'aiaal  tlje  civil  {luace,  they  am  tried  by  Lho  eoiuinou 
law  courts.  Therefore  it  i«  totally  in!n:curato,  U*  stale  martial  bw,  &a 
baring  any  jJace  whatever  within  the  realm  of  Great  Briuiiu.  But 
there  Id  by  the  providence  and  wiadom  uf  the  Legialaturef  an  army 
established  in  this  country,  of  which  it  is  necessary  to  keep  up  Hie 
efltablishment.  The  army  being  establlahed  by  the  authority  of  the 
Legislature,  it  ia  an  indispensable  retjuiaite  of  that  establishment,  that 
th«re  should  be  order  and  discipline  kept  up  iu  it,  and  that  the  persona 
who  compose  the  army,  for  aU  offences  in  their  military  capacity, 
should  be  subject  to  a  trial  by  their  officers.  That  has  induced  the 
absolute  necessity  of  a  mutiny  act,  accompanying  the  army.  .  .  . 

This  Court  {ie.  a  military  court)  being  established  in  this  country 
by  positive  law,  the  proceedings  of  it,  and  the  relation  in  which 
it  will  stand  to  the  Courts  of  Westmiuster  Hall,  must  depend  upon 
the  same  rules,  with  all  other  courts,  which  are  instituted,  and  have 
particular  powers  given  them,  and  whose  acts  therefore,  may  become 
the  subject  of  application  to  the  Courts  of  Westminster  Hall,  for 
a  prohibition.  Naval  Courts  Martial,  Military  Courts  Martial,  Courts 
of  Admiralty,  Courts  of  Prize  are  all  liable  to  the  controlling 
authority,  which  the  Courts  of  Westminster  Hall  have,  from  time 
to  time,  exercised,  for  tlie  purpose  of  preventing  them  from  exceed- 
ing the  jurisdiction  given  to  them :  the  general  ground  of  prohibition, 
being  an  excess  of  jurisdiction,  when  tlicy  assume  a  power  to  act  in 
matters  not  within  their  cognizance. 

My  brother  Adair  justly  and  correctly  said,  that  a  prohibition 
to  prevent  the  proceedings  of  a  court  martial,  is  not  to  be  grontedi 
without  very  sufficient  ground  and  due  consideration.  Not  that  it  is 
.  not  to  be  granted,  because  it  would  bo  dangerous  in  all  cases  to  grant 
prohibitions ;  for  it  would  be  undoubtedly  dangerous,  if  there  was  a 
facility  in  applying  for  prolubitions,  and  the  sentence  were  to  be 
stopped,  for  asking  it  to  be  further  enquired  into.  But  in  such  cases 
it  is  the  duty  of  the  court  to  consider  the  matter  fully  and  dclilwrately, 
upon  the  motion  to  prohibit,  and  the  court  not  without  great  dangar, 
take  the  course  in  such  a  case  wliich  they  have  done  in  others,  where 
B  is  no  danger  in  the  delay,  to  put  the  matter  in  prohibition,  and 
otermine  it,  upon  the  record. 
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But.  secondly,  aa  to  matters  of  war.    Th«  conatabl«  and  inanltftl  hail  t 
doable  power,  viz. 

I.  A  miuisterial  power,  a«  they  were   two  great  ordinary  offli 
anciently,  in  the  king's  army ;  the  constable  being  in  efleot  tli«  Vi 
general,  and  the  marshal  waa  employed  in  marshalling  tlie  kiiig^  anay, 
and  keeping  the  liBt  of  the  officers  and  soldiers  therein^  and  hiit  <:«irtiflcale 
was  the  trial  of  those  wboae  attendance  was  rei^uisite.    \ide  Littleton, 
§108. 

Again,  S,  the  constable  and  marshal  bod  alao  a  judicial  jKnrer,  or 
court  wherein  several  matters  were  determinable :  as  fir»t,  appoals 
death  or  murder  committed  beyond  tlie  sea,  according  to  the  counu 
the  civil  law.  Secondly,  the  right  of  prisoners  tAlcen  in  war.  Tbinil; 
the  ofTenoca  and  miacarhages  of  soldiers  contrary  to  the  laws  and  rul«« 
the  army  :  for  always  preparatorily  to  an  actual  war,  the  tciu{$s  of  Uui 
realm,  by  advice  of  the  constable,  and  marshal,  wore  nsed  to  compnw  a 
book  of  rules  and  orders,  for  the  doe  order  and  discipline  of  their  officer! 
and  soldiers,  together  with  certain  penalties  on  tlic  ntFc^ndera ;  ami)  Ihu 
waa  called  martial  law.  We  have  extant  in  the  bl^k  botik  vi  tbe 
admiralty,  and  elsewhere,  several  exemplars  of  such  mililAry  la«*B,  and 
especially  that  of  the  ninth  of  Richard  11.  compoaed  by  the  kin^ 
the  advice  of  the  duke  of  Lancaster,  and  others. 

But  touching  the  businesH  of   martial   law,  these  things  ar«  to 
obeerved,  vii . 

First.,  that  iu  truth  and  reality  it  is  not  a  Uw,  but  something  ind 
rather  than  allowed,  as  a  law  ;  the  necessity  of  govenuuetit,  onler 
diacipUne  in  an  army,  is  that  only  wkich  can  give  those  law»  a  cousi 
ance,  quod  enim  oeceasitas  cc^t  defendit. 

Secondly,  tbia  indalged  law  was  only  to  extend  to  membena  of 
army,  or  to  those  of  the  up]X)eite  army,  and  never  waa  so  luucli  ind 
aa  intended  to  be  executed  or  exercised  upon  others  ;  for  othetv  who 
nut  listed  under  the  army,  bad  no  colour  or  reason  to  be  bound  by  mi 
cooBtitutious,  applicable  only  to  the  army,  whereof  they  were  not  pnits 
but  they  were  to  be  ordered  and  governed  according  to  the  laws  to  wlU< 
they  wore  subject,  though  it  were  a  time  of  war. 

Thirdly,  that  the  exercise  of  martial  law,  whereby  any  person  abi 
lose  hia  life,  or  member,  or  liberty,  may  not  be  permitted  in  tint 
peace,  when  the  king's  courts  are  open  for  all  persons  to  receivo  Ji 
according  to  the  laws  of  the  land.     This  is  in  substance  declnred 
petition  of  right,  3  Car.  1,  whereby  such  conuuiseions  ai 

were  repealed,  and  declared  to  be  contrary  to  law  :  and  a. 

that  famous  cose  of  Edmond  earl  of  Kent ;  who,  being  taken  a' 
16  Edw.  IL  the  king  and  divers  lords  proceeded  to  give  sentence  .-. 
against  him,  as  iu  a  kind  of  military  court  by  a  summary  prucccdi 
which  judgement  was  afterwards,  in  I  Edw.  IIL  reversed  in  parliai 

And  accordingly  the  judgement  waa  reversed  ;  for  martial  law, 
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[Wthor  iadulgod  than  sUowed,  and  that  only  in  cues  of  oeceaiut^r,  in  time 
open  war,  in  not  permitted  iu  time  of  peace,  when  the  ordinary  coaru 
justice  are  open. 

In  Uiia  militarx  court,  court  of  honoar,  or  court  martial,  the  civil  law 
has  be«n  uacil  and  allowed  in  auch  things  aa  belong  to  their  jurimiiclion, 
as  the  rule  or  direction  of  their  proceedings  and  dccinonB ;  so  far  forth  ua 
the  same  ia  not  controlled  by  the  laws  of  thia  kingdom,  and  thuae 
cuitoma  and  usagcK  which  have  obtained  in  England,  which  even  in 
matters  of  honour  are  in  some  poinla  derogatory  to  the  civil  law.  But 
this  court  bae  long  been  dinued  upon  great  reasons. 

^^     (ITaZf,  Hist,  of  tht  Common  Iaw,  pp.  34  ami  98. ) 
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For  martial  lav,  which  is  bnilt  upon  no  settled  principles,  but  is 
entirely  arbitrary  iu  its  decisions,  is,  as  sir  Matthew  Hale  obaerres,  in 
truth  and  reality  no  law,  but  something  indnlged  rather  tluin  allowed 
is  a  law.  The  necessity  of  order  and  discipline  in  an  army  is  the  only 
thing  which  can  give  it  countenance;  and  therefore  it  ought  not  to  be 
permitted  in  time  of  peace,  when  the  king's  courts  are  o]>6n  for  all  peraona 
to  receire  justice  according  to  the  laws  of  the  land.  ^Vhercfore,  Thomas 
earl  of  Lancaster  being  condemned  at  Pontefroct,  1&  Edw.  IL  by  martial 
law,  his  attainder  was  rcrersed  1  Edw.  III.  because  it  was  done  in  time 
of  peace.  And  it  is  laid  down,  that  if  a  lieutenant,  or  other,  that  hath 
comnusftiou  of  martial  authority,  doth  in  time  of  peace  bang  or  otherwise 
execute  any  man  by  colour  of  martial  law,  this  is  murder  ;  for  it  is  against 
Uagna  Carta.  And  tho  Petition  of  Right  enacts,  that  no  soldier  shall  be 
quartered  on  the  subject  without  his  own  consent ;  and  that  no  commission 

*ali«U  issue  to  proceed  within  this  land  according  to  martial  law.  And 
Irhereoa^  after  the  restomUun,  king  Charles  the  second  kept  up  about  five 
^thousand  regular  troops,  by  his  own  authority,  for  guanla  and  garrisons  ; 
which  king  James  the  second  by  degrees  increased  to  no  leas  than  tliirty 
thousand,  all  paid  from  his  own  ciril  list ;  it  was  made  one  of  the  arttdee 
of  tha  Bill  of  Righta,  that  the  raising  or  keeping  a  standing  army  within 
the  kingdom  in  time  of  peace,  unless  it  be  with  consent  of  parliament,  ia 
against  law. 

But,  as  the  fashion  of  keeping  standing  armies  (which  was  first  in* 
troduced  by  Charles  VII.  in  France,  a.d.  U-lft)  has  of  late  years  uniTefealljr 
prevailed  over  Europe  (though  some  of  its  potentates,  being  themselTce 
unable  to  maintain  them,  are  obliged  to  have  recourse  to  richer  powers, 
and  teoeive  subsidiary  pensions  for  that  purpose)  it  has  also  for  many 
yean  past  been  annually  judged  necessary  by  our  legislature,  for  the 
aafe^  of  the  kingdom,  the  defence  of  the  possessions  of  the  crown  of 
Groat  Britain,  and  the  preservation  of  the  balance  of  power  in  Eurojie, 
to  maintain  even  in  time  of  peace  a  standing  body  of  troops,  nmlcr  the 
Dmmand  of  the  crown ;  who  are,  however  ipso  facto  disbanded  at  tlie 
ipintliun  of  every  year,  uoleae  continued  by  porliauienL  And  it  wan 
2   A 
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taiActttd  by  statute  10  W.  III.  &.  1.  th&t  not  moro  than  tiVftlT*  tboiwiji 
KguUr  forcca  fihoald  be  kept  on  foot  in  Irel&ud,  tfaDugli  paid  X  tho 
clurgp  of  that  kingdom  :  which  permission  u  extended  by  statut*  U  G«a 
111.  c  13.  to  IQ,33&  men,  in  time  of  peace. 

However  expedient  the  must  etrict  regulatioiu  miy  be  in  tima 
actual  war,  yet,  in  times  of  profound  peace,  a  little  relaxation  of  iniUtaryJ 
rigour  would  not,  one  should  hope,  he  productive  of  much  iaconvenicnoft.^ 
And  upon  thia  principle,  though  by  our  etAnding  laws  (still  nmiiHO^ 
iu  force,  though  not  attended  to)  deaettion  in  time  of  war  is  Biade  f^&y. 
without  benefit  of  clergy,  and  the  offcnco  is  triable  by  a  jury  aad  UefoR 
the  judges  of  the  common  law ;  yet,  by  our  militia  lawtt  bftfor«-iuentiQtwd» 
a  much  lighter  punishment  is  inflicted  for  desertion  in  time  of  pesee. 
So,  by  the  Roman  law  alao,  deaertiun  in  time  of  war  waB  puniUud  hjr 
death,  but  more  mildly  in  time  of  tranquillity.  But  our  Mutiny  Aist 
makes  no  such  distinction :  for  any  of  the  faulla  above-menUoned  an>, 
equally  at  all  times,  punishable  with  death  itself,  if  a  court  znartial  tduU 
think  proper.  This  discretionary  power  of  the  court  martial  is  indc*! 
to  be  guided  by  the  directions  of  the  crown ;  which,  with  riigopl  lo 
military  offcnceB,ha3  almost  an  absolute  1{^islati\'e  power.  "His  majoity, 
says  the  act,  may  form  articles  of  war,  and  constitute  courta  martial, 
with  power  to  try  any  crime  by  such  articles,  and  inflict  such  peaaltiM 
as  the  articles  direci."  A  vast  and  most  import&nt  truth  I  an  unlimited 
power  to  create  crimes,  and  annex  to  them  any  punishments,  not  extend: 
to  life  or  limb  I  These  are  indeed  forbidden  to  be  inflicted,  except  for 
crimes  declared  to  be  so  punishable  by  this  act ;  which  crimes  we  hare 
just  enumerated,  and,  among  which,  we  may  observe  that  any  disobedJ< 
to  lawful  commanda  is  one.  Perhaps  in  some  future  reviRion  of  this  actj 
which  is  in  nwny  resjiects  hastily  penned,  it  may  be  thought  worthy  tlw 
wisdom  of  parliament  to  ascertain  the  limits  of  military  Hubjectioo,  azkd 
to  enact  express  articles  of  war  for  the  government  of  the  army,  as  ia  dooe 
for  the  government  of  the  navy. 

{Btaekatone,  Commontarica,  L  4U.) 
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THE   CASE  OF  WOLFE  TONE 
Geo.  HL,  1798. 

[Wolfe  Tone,  a  subject  of  George  III.,  who  had   taken   put  ia 
French  invasion  of  Ireland  in  17D8,  was  captureii  on  a  Fr«ncli  maa-^^ 
ivar  and  sentenced  by  a  court- roarlial  iu  Uublin  to  be  hanged, 
points  at  iasne  are  very  clearly  explained  in  the  excerpt.     **  No 
splendid  assertion  of  the  supremacy  of  the  law  can  l>c  found  than  Uk»1 
lection  of  Wolfe  Tone  by  th*   Irish  Bejich."     Z^U4y,  UC  SdO; 
whole  uf  ch.  viii.  and  npp.  xii.] 
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In  the  imerval  a  motion  was  mado  io  the  Coart  of  King's  Bench 

ly  Mr.  Carmni  on  an  Ailidavit  of  Mr.  Tone'a  Father,  stating  that  his 
eon  hod  been  hrouglit  bcforc  a  beueb  uf  ufficers,  cjijling  itself  u  court 
and  by  th&m  seutuactMi  to  death. 

"  I  do  not  pretend  to  say,"  olaerved  Mr.  Curran,  "  that  Mr.  Tone  ta 

not  guilty  of  tho  charge*  of  which  ho  waa  accused  ; — I  prMumo  tlie 

officers  wore  honotimble  men ; — but  it  is  stated  in  the  affidavit,  as  & 

^^olcmn  fact,  that  Mr.  Tono  had  no  commisaioa  under  His  Majesty, 

^Hnd  therefore  no  court  martial  could  have  any  cogouEancc  of  any 

^crime  imputed  to  liim,  while  the  Court  of  King's-bench  sat  Ln  tho 

capacity  of  the  great  criminal  court  of  the  land.     In  times  whun  war 

was  raging,  when  man  was  oppoaed  to  man  in  the  field,  courts  martial 

^Alight  tw  endored;  but  every  law  authority  is  with  mo,  while  I  stand 

^^()0u  this  sacred  and  immutable  principle  of  the  constitution — that 

viartial  late  and  civil  late  are  incompatilde ;  and  tliat  the  former 

must  cease  with  the  existence  of  the  latter.     This  is  not  the  time  for 

arguing  this  momeutous  question.     My  client  must  appear  In  this 

lurt     /7ci  u  east  fitr  death  this  day.     He  may  be  ordered  for  execu- 

>n  while  T  address  you.     I  call  on  the  Court  to  support  the  law.     I 

OTo  for  a  HaboM  Cor^nu  to  be  diroctcni  to  the  provost  marshal  of 

a  barracks  of  Dublin,  and  Mi^or  Sandys  to  bring  up  tho  body  of 

r.  Tone. 

Lonl  Chief  Justice  [Kilwarlen]. — Have  a  writ  instantly  prejmred. 
Mr.  Curran. — My  client  may  die  while  this  writ  is  preparing. 
Lord  Chief  Justice, — Mr.  Sheriff,  proceed  to  the  barracks,  and 
[Uoint  the  provost  marshal  that  a  writ  is  preparing  to  suspend  Mr. 
inc's  exooution ;  and  see  thai  he  be  not  executed. 
[The  Court  awaited  in  a  state  of  the  utmost  agitation,  the  return 
the  SherilT.] 

Mr.  Sheriff. — My  lords,  I  have  been  at  the  bamuiks,  in  punuoncs 
of  your  Older.  The  provost  marshal  says  he  must  obey  Miyor 
Sandys.     Mt\jor  Sandys  Bays  he  roust  obey  lord  CornwoUis. 

Mr.  Curran. — Mr.  Tone's  father,  my  birds,  returns,  after  serving 
e  Habeas  Corpus :  he  says  General  Craig  will  not  obey  it. 
Lord  Chief  Justice^ — Mr.  SherilT,  take  the  body  of  Tone  into 
ur  custody :  Toko  the   provost   marshal  and   Major  Sandys  into 

>y :  and  show  the  order  of  this  Court  tu  Oeueral  Craig. 
Mr.  ShertiT  (who  was  understood  to  have  been  refused  admitt&noa 
the  banacka)  retuma — 1  have  been  at  the  barracks.     Mr.  Tonst 
Tiog  eut  hu  throat  last  night>  is  not  in  a  condition  to  be  removed, 
ta  the  aooond  part  uf  yuur  onler,  I  could  nul  nuwt  th«  [tarUos. 
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[A  French  Kmignnt  Saigeon,  whom  0«&6itU  Cmig  had  wtnt  i 
with  the  Sheriff,  waa  awom.] 

SutgooQ. — I  was  sent  to  attcnt]  Mr.  Tone  thU  moming  at  foer 
o'clock,  his  windpipe  was  divided.  I  took  tast&nt  meosoTM  to  weiin 
hifl  life,  by  dosing  the  woand.     Thare  is  no  knoV  lUji, 

whether  it  will  be  mortal.     His  hoad  is  now  kti  -   ^tkm. 

A  Ktitiitel  is  over  him,  to  prevent  hi*  epeakijvf.     His  remoTal  wooM 
kill  him. 

Mr.  CiUT&n  applied  for  further  surgical  aid,  and  for  the 
of  %Ir.  Tone's  friends  to  him.  [Refused.] 

Lord  Chief  Justice. — Let  a  rule  be  made  for  snspoiidiqg  ih»i 
tion  of  Theobald  VVuUe  Tone ;  and  let  it  be  aerred  cm  the 
perHoiis. 
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BTJRDETT  v.  ABBOT 
51  Geo.  IIL.  1811. 

[Sir  Francis  Burdett,  ii.p.^  bad  published  a  letter  in  OobMfi 
Ragider  which  the  House  of  Commons  pronounced  to  be  "a  libellooai 
scandalous  paper,  reflecting  on  the  just  privileges  of  the  House, "  aad 
declared  the  author  to  be  "guilty  of  a  breach  of  privilege."  The  Spcftker*! 
warrant  for  Burdelt's  arrest  waa  executed  with  the  aaaistancA  of  loldiitfx 
and  Burdett  waa  carried  off  to,  and  confined  in,  the  Tower  of  LonduCL 
He  then  brought  an  acliou  againel  the  Speaker  for  treapoaa,  Uios  rainag 
the  issues :  (1)  whether  the  House  of  Commons  had  power  to  commit  tor 
contempL ;  (S)  whether  in  execoting  such  a  process  for  conteu|tt  it  was 
justifiable  to  break  into  a  house.  Lord  Obief  Justice  Ellenboro^^ 
elaborate  judgment,  many  historica]  points  of  which  are  open  to  critkisB, 
hut  flrilh  which  Bayley  and  Grove,  JJ.,  concurred,  was  subsequently  oon/ 
firmed  on  a  writ  of  error  by  the  Court  nf  Exchequer  Chamber  aad  lbs 
House  of  Lords.  See  Kat^t  Sep.  ziv.  1-163 ;  Aiuon^  LC.  i.  169 ;  Mof, 
P.P.  47-142  ;  and  cf.  with  the  case  of  77w  Sherif  of  Middimx^  p.  8881] 

The  only  points  which  are  immediately  presented  by  the  record  fta\ 
oar  decision  are,  first,  A\1ietber  the  Houae  of  Commons  has  aoy 
antbority  by  law  to  commit  in  cases  of  contempt  as  a  bniach  tifl 
privilege  1  Secondly,  Whether,  supposing  the  House  to  hav«  wdij 
ma  Buthori^  in  general,  that  authority  has  been  well  oxecnt«d  byl 
the  warrant  in  question ;  that  is,  whether  th> 
plea  of  the  defendant  discloaes  a  sujficieut  gros 
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\i\&  instancti  f  Aud  thudlyt  Whother  the  means  which  have  been  usod 
[>r  the  oxecuticni  of  the  Speaker's  warrant  are  in  Uw  juetifiahlo?  The 
:ibject,  08  it  seems  to  mo,  cannot  prcipcrl}^  be  branched  out  and 
tivided  into  more  poiiita.  In  argument  it  haa  indeed  been  diUl«d  to 
much  wider  extent  here,  and  has  been  considered  in  much  greater 
fttitiide  as  a  question  nf  controverBy  olsewherer  than  is  at  all  noces- 
for  the  decision  of  these  which  are  the  only  points  with  which 
^We  have  judicially  any  concern  upon  the  prosont  occasion.  The 
citations  made  upon  the  6rst  argument  from  the  judgement  of  Sir 
Orlando  Bridgeman  rather  tend  to  illustrate  the  character  of  that 
most  eminent  judge,  by  exhibiting  the  profundity  of  hts  learning, 
and  the  extent  of  his  industry,  than  to  throw  any  material  light  upon 
the  present  question.  A  very  moderate  portion  of  the  learning 
there  displayed  by  him  is  at  all  applicable  to  the  present  case.  The 
main  point  decided,  and  properly  decided,  in  that  cose  was,  that  the 
privilege  of  Parliament,  which  exempted  members  from  arrest,  did 
not  wholly  suspend  the  right  of  suit  against  them  during  the  entire 
continuance  of  the  Parliament,  at  least  so  as  to  prevent  the  suing 
by  original  So  a  great  part  of  the  learning  exhibited  npon 
Tliorpo'a  case  there  cited,  though  properly  adverted  to  as  the  case 
itself  was,  bears  very  little  on  the  quciition  immediately  before  us. 
That  cose,  which  is  to  bo  found  in  the  ri>lls  of  Parliament,  31  H.  6. 
Ko,  26,  27,  28,  decides  that  a  suit  commenced  against  a  member 
might  proceed  to  any  extent  in  the  time  of  the  vocation  of 
Parliament,  tliough  nut  in  parliament  time,  as  it  is  called.  Thorpe's 
case  appears  to  be  the  earliest  applicable  to  parliamentary  privilege; 
for  the  two  other  coses  of  an  earlier  date  mentioned  by  Lord 
Coke  in  his  -1th  Iustitut«  (24),  that  of  John  do  Thoresby,  10. 
Ed.  3.  and  of  Bogo  de  Clare  18  £d.  1.,  are  shewn  by  Sir  Orhmdo 
Mdgvman  in  his  judgement,  in  Benyon  v.  Evelyn,  to  have  no 
>per  reference  to  the  privileges  of  the  members  of  the  House  of 
[fmmuns :  and  indeed,  according  to  this  case  of  Thorpe,  as  sup* 
by  Lord  Coke,  it  a|)pearB  that  tlie  exemption  from  arre«t  was 
limed  or  consiilered  as  the  peculiar  privilege  of  a  member 
one  or  of  the  other  House  of  Parliament,  properly  as  such ;  but 
the  privilege  of  a  member  of  the  High  Court  of  Parliament 
gmeraUy :  and  the  reason  of  such  privilege,  as  given  by  the  judges, 
is  one  which  applies  equally  to  the  members  of  both  Houses,  via. 
"tbnt  they  may  Imvo  their  freedom  and  liberty  freely  to  intende 
Ipon  Parliament."  Other  coses  have  Iwen  cited,  in  which  the  right 
the  subject  to  sue  in  matters  of  parliamentary  cognitanoe  boa 
in  part  rocognizod  by  the  oourtc    The  first  mentioned  of  these 
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caana,  howerer,  tbtl  ai  Tboipe^  iwpaela  men)/  tho  priTtlegts 

individual  members,  and  tha  means  of  tiwir  mdiTidual  pfoMoUco, 
not  the  vindictire  privil^es  of  the  Hoose  for  uffeocee  daiM  |!«aaa0y 
againsi  tbe  body  of  the  HooBe,  in  bfeach  of  the  righU  bimI  priTxIecv 
of  tbe  whole  Hoose  ooUectirely  eonaidend.  Tbe  other  cams  next 
mentioned,  that  of  Bogo  de  Clare,  and  John  d«  Tfaonebjr,  do  not 
apply  to  ihia  question ;  which  ia,  what  acti  the  House  of  Comioaof 
may  justifiably  do;  not  where,  or  how,  such  aete  ahali  be  aloM 
brought  into  question.  As  to  the  fint  point  which  arisea  in  tiiie  omb  ; 
hai  the  House  of  Commons  a  right  to  commit  for  bceach  of  prin- 
lege  t  It  has  been  argued,  that  they  are  prohibited  from  impRMdng 
persons  by  the  statute  of  Mo^jni  Charto,  and  tbe  26  Kd.  3.  c.  3. : 
bat  the  proviBioa  in  Magna  Charta  directed  against  acta  of  uoaatbo^ 
ised  force,  "that  no  man  ahall  be  imptiaonad  bat  by  the  laii^ 
judgement  of  his  peers,  ot  b^  the  laio  of  Ou  land ;  **  and  that  of 
tbe  Stat  28  Ed.  3.  **  that  no  man  shall  be  pat  out  of  laxul  or  tcD6- 
mont,  nor  taken  or  trnpruonatf,  nor  disinhehbed,  nor  put  to  deoih, 
without  being  brought  in  to  answer  by  due  proetm  of  ihe  Sam ;  *  an 
satisfied  as  far  as  they  rclato  to  this  subject,  if  the  2es  d  wmtm 
tudo  parliamenii  be,  as  Lord  Coke  and  all  tlie  writers  on  the  law 
have  hold  that  it  is,  part  of  the  law  of  tht  land  in  its  large  and 
extended  seune :  At  what  time  the  two  Houses  of  Parliameot^  ss  ai 
present  constituted  and  distinguialied,  tliat  is,  as  Lords  and  Commoes, 
first  ceased  to  sit  together,  as  originally  they  did,  and  began  lo  haTc 
a  separate  existence,  is  a  matter  more  of  antiquarian  cunou^  Ihao 
of  legal  importance.  The  sejiamtion  of  the  two  Houses  aeesw  to 
hare  taken  place  as  early  as  the  49  H.  3.  abuul  the  time  of  the  baUls 
of  Evesham ;  for  I  think  it  is  at  that  period  that  the  first  rotum  of 
of  "knights,  citizens,  and  burgesses"  is  to  be  found ;  and  thatsepasft' 
tion  was  probably  effected  and  previously  sanctioned  hy  a  formal 
act  for  that  purpose  by  the  King  and  Parliaiuent  as  oiiginally  eoi- 
Btitutod  At  any  rate  the  very  first  sutisequent  act  of  the  parlianaat| 
acting  in  tho  two  Houses  conjointly  with  the  King,  operatod  sa  a 
formal  recognition  of  an  antecedently  authorized  separation  of  parUsr 
nient  into  tho  two  Houses  in  which  they  then  and  hare  since  sab. 
The  privileges  which  have  been  since  enjoyed,  and  the  fuActfons 
which  have  been  since  uniformly  exercised,  by  each  branch  of  Ihe 
legislature,  with  the  knowledge  and  acquiescence  of  the  other  Hooss 
and  of  the  King,  must  be  presumed  to  be  the  privileges  and  fqncttciQa 
which  then,  ttiat  is,  at  the  very  period  of  their  ori        '  'f^ 

were  statutably  assigned  to  eocJi.     Tho  iirivilegcs  .  lo 

them  seem   at  all   times   to  have  been,  and  necestutnly  most  b^ 
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nhc^reut  in  ihem,  iiulepoudent  of  any  precedent :  it  was  neceasary 
that  thoy  sliould  have  tlie  most  complete  personal  eecuiity,  to  enable 
them  freely  to  meet  for  the  purpose  of  discharging  their  important 
itions,  and  also  that  they  should  have  the  right  of  self-protection  : 
not  mean  merely  against  acts  of  individual  wrong;  for  poor  nnd 
impotent  indeed  would  be  the  priril^cs  of  Parliament,  if  tbcy 
could  not  also  protect  themselves  against  ii^uries  and  af&onU  offered 
to  the  aggregate  body,  which  might  prevent  or  impede  tho  full  and 
efTcctual  exercise  of  their  parliamentary  functions.  Tis  an  essential 
riglit  uccefisarily  iulicrent  tn  tho  supreme  kgiabture  of  the  kingdom, 
and  of  coaise  as  necessarily  inherent  in  the  parliament  aasemblod  in 
two  houses  as  In  one.  The  right  of  aelfprotection  impliesi  as  a 
consequence,  a  right  to  use  the  necessary  means  for  rendering  such 
eeli-protection  effectual.  Independently,  therefore,  of  any  precedents 
or  recognised  practice  on  the  subject,  such  a  body  must  a  priori  be 
armed  with  a  competent  authority  to  enforce  tho  free  and  iude- 
peodent  exercise  of  its  own  pro[>er  functions,  whatever  thoeo  functions 
might  tx%  On  ttiis  ground  it  has  been,  I  believe,  very  generally 
admitted  in  argument,  that  tho  House  of  Commons  must  be  and  is 
authorized  to  remove  any  immediate  obstructions  to  the  due  coutm  of 
its  own  proceedings.  But  this  mere  power  of  removing  actual  im- 
pedimenta to  its  proceedings  would  not  be  sufficient  for  the  purposes 
of  its  full  and  efficient  protection  :  it  must  also  have  the  power  of 
protecting  itself  from  insult  and  indignity  wherever  offered,  by 
pUttialuDg  those  who  offer  it.  Con  the  High  Court  of  Parliament, 
or  either  of  the  two  Houses  of  which  it  conaista,  be  deemed  not  to 
pceeess  intrinsically  that  authority  of  punishing  summarily  for  con- 
tempts which  is  acknowledged  to  belong,  and  is  daily  exercised  as 
belonging,  to  every  superior  court  of  law,  of  less  dignity  undoubtedly 
than  itself?  And  is  not  the  degradation  and  disparagement  of 
the  two  Houses  of  porliamont  in  the  estimation  of  the  public,  by 
contemptuous  libels,  as  much  an  impediment  to  their  efficient  acting 
with  regard  to  the  public,  as  the  actual  obstruction  of  an  individual 
member  by  bodily  force,  in  his  eudeavour  to  resort  to  the  place 
where  parliament  is  holdonY  And  what  would  it  consist  with 
the  dignity  of  such  bodies,  or  what  is  more,  with  the  immediate 
and  effectual  oxerciao  of  their  important  functions,  that  they  should 
wait  the  compaiatively  tardy  result  of  a  prosecution  in  the  ordinary 
courae  of  law,  for  the  vindication  of  their  privilege  from  wrong  and 
insult  t  Tho  necessity  of  the  case  would,  therefore,  upon  priuciplcs 
of  natural  reason,  seem  to  require  that  such  bodies,  constituted  for 
such   parpoaes,  and  exercising  such  functions  as  they  do,  should 
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poBMss  the  powere  which  the  tiistory  of  tho  oarii     '   ^^F'  >.~~   :j^ 
that  they  have  in  fact  posseesed  and  tuod.     It  if  ..^  lo 

contend,  as  aoiue  have  done,  that,  as  the  Hou«e  of  Conixnom  is  a 
body  which  haa  began  to  exist  aepardtely  and  aubetoutively  ciooe  thfi 
llxDe  of  legal  memory,  that  is,  since  the  return  of  Kicliard  Uie  Fint 
from  the  Holy  Land ;  and  that,  aa  they  cannot  on  tliAt  account  «!*»•* 
by  prescription  or  immemorial  custom  any  ])ower  of  oomnuKiDBD^ 
and  that  no  act  of  parliament  since  that  time  has  GxpreetHy  gxTen  it  I 
to  bbem ;  therefore,  it  cannot  legally  belong  to  them.  I  aa  c^*^ 
that  nothing  of  that  kind  haa  been  advanced  in  argument  upon  thi» 
oooaaion;  bub  it  is  impossible  not  to  have  heard  of  ita  having  («Ki 
urged  elsewhere  and  on  other  occasions.  And  perhape  more  wuif^'ht 
has  been  given  to  the  argument  that  seems  to  belong  to  it,  from  tlbe 
pains  that  Sir  Robert  Atkyns  (in  his  treatise  in  i'  '  ":  uf  u 
argument  upon  the  information  against  William  \\  .  '^•)  ha* 

taken  to  answer  it.  For  he  seems  to  suppose  it  neoesaaty,  "  to  nip- 
port  the  power  and  privilege  of  the  House  of  Commons,  aa  beittg 
on  easential  part  of  the  parliament,  to  moke  out  agaitut  tlioao  innova- 
tors, (as  be  calls  them,)  that  tlie  House  of  Commona  has  erer  beOD 
part  of  the  parliament,  and  that  it  was  so  long  before  the  49  H.  3./ 
which,  as  already  mentioned,  is  the  date  of  the  first  writ  of 
summons  for  knights,  citisens,  and  buigesses  now  extant :  ndmitUi^ 
"that,  where  the  beginning  of  a  thing  is  known,  thero  can  it 
nothing  belonging  to  it  by  presaripiwn."  But  Solden,  I  obsoire, 
(Priv.  of  Pari.  713)  acknowledges  that  there  had  been  a  giMi 
change  in  the  constitution  of  Parliament^  but  supposes  it  to  htn 
happened  long  before  49  H.  3.  namely,  in  the  time  of  that  ku^ 
father.  King  John ;  (still  placing  it  however  in  the  time  of  Ii«^ 
memory ;)  and  he  &upi>oae8  it  was  done  hy  a  lau\  though  th«  lam  bt 
lost ;  as  many  Rolls  of  Parliarnent  v>er$ :  wherein  thow  lawt  tmr* 
entered.  But  supposing  the  separate  existence  of  the  House  i>f 
Commons  to  have  began  only  in  the  49  H.  3.,  or  at  some  other 
period  within  the  time  of  legal  memory ;  the  answer  to  the  objeoiioo 
is  that  some  statute  or  act  of  supreme  national  authority,  whotieTeril 
was,  by  which  tho  House  then  began  to  exist  and  act^  and  has  aince 
acted,  separately,  oji  a  distinct  branch  of  the  legislature  from  the 
Lords,  and  conjointly  with  the  Lords  and  the  King,  aa  a  Parliamnl, 
invested  them,  as  such  House,  with  tlic  antecedent  essential  prtviJega 
which  belonged  to  the  aggregate  body  of  Parliament,  at  l«ut  bo  Uaa 
extent  in  wliich  they  have  been  ever  since  enjoyed  by  that  H<Jtu% 
and  of  which  tlie  subsequent  emoymeut  is  evidence :  and  it  would 
only  vary  tho  form  of  proscribing,  if  any  prosoriptina  were  in  aueb 
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case  neceesary,  to  nich  an  one  lu  the  following ;  namely  that  frum 
Ltime  whereof  the  memory  of  man  is  not  to  tho  contrary  until  tho 
{49  H.  3.  ail  the  members  of  Forliament,  by  their  then  name  of 
[rroceres  Nobilea  ot  MagnatoB,  and  «ince  tho  49  H.  3.  by  their  acTenU 
f  names  of  Lords  epiritunl  and  temporal  and  of  Knigbte,  Citizens, 
and  Burgesses,  in  parliament  assembled,  have  had  and  used,  and  now 
stiU  of  right  ought  to  have  and  use  such  and  such  phvilegea.  So 
that  if  the  FarliameiU  ittel/^  in  any  anterior  form  of  ita  enstence, 
be  of  prescriptive  antiquity,  about  which  no  reasonable  doubt  can 
be  entertained,  the  same  privileges  which  were  in  such  anterior  form 
then  enjoyed  l^  it  may  still  (if  necessary  so  to  consider  it)  be  even 
technically  preacribed  for  by  I*arliament  in  the  very  form  into  which 
it  has  since  roaolvod  itself  and  now  subsists :  unless,  indeed,  it  can 
be  oontonded  with  effect,  that  the  legislature  itself  is  incompetent  to 
vary  the  precise  form  in  which,  in  time  beyond  memory,  it  appeals 
to  have  existed  and  acted;  a  point  which,  I  presume,  few  poisons 
will  be  baidy  enough  to  contend  for.  There  is  no  pretence,  therefore, 
for  treating  the  privileges  of  the  House  of  Commons,  as  some  persons 
have  treated  them,  as  things  of  a  novel  origin  and  constitution,  begin- 
ning within  time  of  legal  memory,  and  standing  upon  no  authori^  of 
prescription  or  statute. 

These  privileges  appear  to  have  been  claimed,  exercised  and 
reoognized  in  numerous  precedent  almost  as  early  as  we  can 
distinctly  trace  the  House  acting  in  its  separate  parliamentary 
capacity.  "Without  referring  more  at  large  to  Thorpe's  cose,  the 
personal  privileges  of  rarliament  are  stated  in  it  in  tlicse  terms: 
"If  any  person  that  is  a  member  of  this  High  Court  of  Parliament 
be  arrested  in  such  case  as  bo  not  for  treason  or  felony,  or  surety  of 
the  peeoe,  or  for  a  condemnation  had  before  the  parliament,  it  is  used 
I  that  all  such  persons  shall  be  released  of  such  arrests,  and  make  an 
'  attorney,  so  that  tJiey  may  have  their  freedom  and  liberty  freely  to 
intende  upon  the  Parliament."  I  am  aware  that  this  authority  in 
tarms  rolntes  only  to  privileges  of  personal  freedom  from  arrcet,  and 
not  to  the  vindictive  privilege  of  committing  for  contempt*  wjaiiut 
\ih6  whole  Souk.  But  on  this  latter  point,  not  to  incumber  the  case 
'timioceeBarily  with  a  vast  i-vriety  and  quantity  of  matter,  I  would 
wfer  only  generally  to  the  case  of  yerrers,  (very  fully  reported  in 
Crompton's  Jurisdiction  of  Courts ;)  Trewinnard'a  case  in  Dy.  59 ; 
William  Thranwis'  case  in  1529,  who  was  committed  to  tho  custody 
of  tlie  Sergeant  at  Arms  for  a  contempt  in  words  against  the  dignity 
of  the  House;  John  Wentworth's  caw,  of  the  same  kind,  in  1575, 
in  l>'£wes'  Journal  314  .  and  tha  c«M  of  Hall,  a  member  of  tlio 
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Hooi  of  f-**-— ^1^^  iB  1660^  wfakh  k  atoo  ia  lyEm^  JoqtbaI, 
pige  S91  to  198,  sttd  vhich  e  tlw  finft  iiwtiiiia  of  •  libel  pociilM^j 
bf  tlw  Hotne^  In  tint  cmb  Axthnr  Hall  vaa  {Ruu«li«d  for  a 
OD  tlkQ  digiutx  o(  the  HooaD,  b;  being  caitnpitttH  «ad  ripultiri; 
bs  mm  aho  Jbiti:  in  re^tMi  to  vhiob  qMcwa  of  pmuifaBuit)  tliat 
ol  finu^g^  tba  Boom  ffiarfiwwl  in  tb&t  TTwratim  a  ponnv  wfajcb  tluty 
bare  not  abice  been  in  ibfe  AaM  of  exeraaing;  bai  eertninlj  Hal 
pfvoadaoK  as  far  as  it  goes  to>  tbe  azpolnon  and  inpriooiuMot  of  a 
mamber,  is  fuUj  naiained  bj  mem  nwwiwrn  usage.  H«  waa  ooa- 
mitlad  for  «U  montha,  and  to  ba  fnr^ar  impriaooed  till  &  revoe&iiaii 
and  nttaetMMi  under  bia  haad  of  tine  ■Iwidar  eontainod  in  his  book. 
That  mi^t  paibapa  ba  oonaideffed  aa  an  acceaa  of  joziadictkia,  aa, 
eanbary  to  tb«  general  pziaopfea  of  Eogli^b  law :  for  tba 
of  law  cannot  commit  a  peraon  iiU  he  zetncta  or  Bakea  pezaotal^ 
rabmianon  for  bis  ofienee :  bot  aa  far  aa  tbe  mere  inflictioa  of  tin- 
pnjiotLment  goes,  it  abews  at  ieaat  tbat  tbe  Hooae  wen  in  tbe  baiat 
of  committiog  for  contempts  And  the  aort  of  libel  lox  wliieb  bs 
waa  punithod,  aa  it  appeared  in  D'Kwoa'  Joonia],  waa  not  a  lifatl 
npon  indiTidual  members,  but  upon  the  whole  parliament. 

Withoat  reeiiog  any  lunger,  bowerer  upon  these  preoedanlib 
come  with  more  satisfaction  to  an  authority  vhich  cannot  be  gainaayad] 
or  questioned ;  to  the  l^ialatire  recognition  of  a  power  in  ei^eri 
House  of  Parliament  to  punish  by  inipriaoom&nt ;  for  tliut,  I  tbiok, , 
in  virtually  to  be  understood  from  the  atat  1  Jac  1.  c.   13.     Bab 
before  1  obaerve  upon  that  statute,  I  will  shortly  advart  to  a 
act  of  the  4th  H.  6.  made  in  the  case  of  a  Mr.  Btrode,  who 
impriaottod  for  something  he  had  done  in  parliament ;  and  by  wbidt^ 
it  waa  enactedf  that  "all  suite,  accusements,  condomnatioDa^  axeea- 
tions,  fines,  amerciaments,  punishments,  corrections,  graiilA,  charges, 
or  im|toeition8  put  or  had,  or  hereafter  to  bo  put  or  had  onto  er 
npon  thv  said  R.  Strode,  and  to  every  other  person  or  poraons  afon 
sprcifitMl  in  that  parliament,  or  that  of  any  parliament  that  sAoU  bt, 
fur  any  bill  speaking,  reasoning,  or  declaring  of  any  matter  eaacazik- 
lug  the  parliiunent  to  be  commenced  and  treated,  should  be 
void  and  of  none  effect."     I  own  I  agree  with  the  cogent 
given  by  tiir  Robert  Atkyns,  (p.  56)  that  this  ia  to  be  mnaiikwdl 
as  u  general  act,  notwithstanding  the  opinion  given  to  tbe  ooatraiy 
in  the  case  of  Mr.  HoUes  3  Char.  I.     This  act,  however,  only  rvda 
to  tbe  personal  Imniunity  and  protection  of  the  members  tbcmsclv 
for  uctH  donu  in  Parliornuiit  or  conc^niiiig  the  same.   Then  coma*  Ui«' 
Stat.  1  Joe  1.  c.  19.  whioli,  after  reciting,  that  "herotofore  doubt 
hod  been  made  if  any  person,  being  arrested  in  execution,  and 
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privOage  of  either  of  the  Soutes  <^  Pariiam^nt  tet  at  liberty,  whothfiT 
I  the  pnr^  at  wboAe  aoit  such  execution  was  puniued,  be  forevor  after 
iMured  Olid  disabled  to  sue  forth  a  ncfW  writ  of  execution  in  that 
!  cose : "  (whidi  shews  very  clearly,  that  Porliamunt  had  been  in  the 
I  habit  of  eettiog  aside  or  aupcrscdiog  such  executions ;)  for  avoiding 
[oU  further  doubt  and  trouble  whidt  in  like  cases  may  hereafter 
i;  eruietti  "that  the  party  at  whoso  salt  such  writ  of  execution 
puiaoed^  his  executors,  etc.  <{fier  guch  time  cu  the  primleoe  of 
OuU  nosnon  of  parliament,  in  which  such  priviluge  shuU  ha  ao  granted, 
«Aa/Z  MOM),  may  sue  fortli  and  oxocuto  a  new  writ  or  writs  of  exocu* 
ivm,"  oto.  Is  not  this  an  ample  recognition  of  the  prior  exercise 
of  an  authority  hy  the  Houses  of  Parliament  to  liberate  poxsoziB 
entitled  to  privilege,  who  were  in  execution :  this  statute  enacting 
howoTor,  at  the  same  time,  that  it  should  not  be  an  answer  to  the 
further  charging  him  in  execution  by  his  creditor,  that  he  had  once 
been  taken  in  execution.  The  statute  then  provides,  that  from 
thenceforth  no  sheriff,  bailiff^  or  other  officer,  from  whose  arrest  or 
custody  any  such  person  so  arrested  in  execution  shall  be  ddiver«d 
by  any  ruc/i  privilege^  shall  bo  cliaiged  or  chargeable  with  or  by  any 
action  whatsoever,  for  delivering  out  of  execution  any  such  prwiUged 
jfenon  to  cu  it  a/oraaid  by  tuch  privileffe  of  Parliament  tti  ai 
liberty ;  any  law,  custom,  or  privilege  heretofore  to  the  contrary 
Dotwitlistanding."  And  then  follows  this  proviso,  which  is  very 
material  to  the  present  purpose:  "Provided  always,  that  this  act, 
or  anything  therein  contained,  shall  not  extend  to  the  diminishing 
of  any  jmnijihment  to  be  hereafter  by  renture  in  parliament  indicted 
upon  any  person  wliich  shall  hereafter  make  or  procure  to  be  mode 
any  such  arrest  as  aforesaid."  Now  by  inflicting  cerumre^  the  power 
of  doing  which  wns  thus  saved  to  the  Ilouaes  of  Parliament,  aa  they 
hod  been  before  accustomed  to  exorciae  it,  must  bo  meant,  not  a 
mere  crimination  or  reproof  in  uxirda  only^  but  the  substantial 
infii^ion  of  positive  punishment  hy  Parliament  ufmn  the  olfendor. 
This  act,  indeed,  applies  in  terms  only  to  the  particular  ca»e  of 
arrests ;  but  no  one  can  mason  so  weakly  as  to  suppose,  or  oi^e  so 
narrowly  as  to  say,  that  the  power  of  the  Houses  of  Parliament  to 
in&ict  puxuahment  existed  and  had  been  exercised  only  in  that  par- 
ticular case.  I  have  mentioned  this  instance,  not  from  the  necessity 
of  the  thing  in  so  plain  a  cose,  but  bucattse  it  has  but-n  thrown  oat 
very  confidently,  that  the  privil<?ge  of  the  House  of  Commons  stood 
upon  no  parliamentary  recognition  or  authority  wtiatxoever:  here, 
bowerer,  is  a  direct  parliamentary  recognition  of  their  right  to  inflict 
punishment  by  censure  in  parliament  in  the  one  case  that  is  specially 
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tneiitioDed,  and  it  virtually  mtifies  wlint  had  ^         •'  ''■ 
by  tbe  House  in  the  way  of  {niutbluiieiit,  uf  >'> ; 
Rppe4r8  to  have  been  by  iroprisotmient. 

Having  stated  thus  much  of  the  Mrlier  prvcedcDts  and  auihoritia 
in  respect  to  the  Parliament  itaelf,  and  their  own  practice  of  oaa- 
mitting  for  cooterapta,  I  come  now  to  a  period  nearer  to  tsar  own 
tiinea,  and  more  within  our  own  iuunediate  contempUtioD  and  view, 
vhere  the  materials  for  our  judgsmont  are  moie  abandanki  tod  tbi 
Bonrcea  from  which  they  are  drawn  are  in  some  reep6cta  mon>  aatii- 
factory.  If  any  person  more  than  another  could  b©  supposed  l«9  doabt 
the  power  of  the  House  of  Commons  to  commit  for  cont.  -ly 

person  whoever  sat  in  this  place  was,  more  than  auot:....  ,■ — Imus 
of  any  supposed  encroachment  upon  the  rights  of  the  people,  either 
on  the  part  of  the  Crown,  or  of  either  House  of  Farliamt^nt.  or  less 
favourable  in  general  to  oloims  of  parliamentary  phvittige,  it 
Loid  Holt.  .  .  . 

(The  account  of  the  points  in  Ashby  v.  White  is  here  omitted.   See  p.  988.] 

It  is  impossible  for  anything  to  he  more  full,  explicit,  and  oa- 
qualified,  tban  this  language  of  Lord  Holt,  in  which  he  reoQgimcaa 
power  of  commitment  in  the  House  of  Commons  for  a  breach  of  Uis 
privileges  of  their  House :  and  what  is  said  of  the  House  of  ConmuoDi 
may  be  understood  as  said  also  of  the  House  of  Lords ;  for  they  an 
one  and  the  same  in  this  respect :  they  are  but  the  grand  ocnraci] 
of  the  realm  divided  into  two  different  parte,  each  carnring  vilb  it 
this  essential  power  and  privilege  to  protect  itself,  which  each  bi> 
exercised  ever  since  (and  therefore  must  be  preemned  collectively  (o 
have  exerdsed  befpre)  their  separation. 

Prior  to  Ashby  v.  White,  in  point  of  time,  was  the  Earl  of 
Shaftesbury's  case,  which  was  a  commitment  by  the  House  of  Lnnls 
"for  a  high  contempt  (i^tated  to  have  lieen)  committed  api!n*t  U&b 
House."   Two  of  the  judges  Ibcnj  thought  it  was  u  nil'  r»l 

in  that  case,  that  the  sossious  during  which  the  •  ^lla 

made  was  tlien  continuing.  The  Chief  Justice  Ratusford  thouj^li 
that  the  Court  of  KB.  had  no  jurisdiction  of  the  caoae;  and 
Twiaden  J.,  who  was  absent,  communicated  by  Jonea  J.  hia  c^nntoai, 
that  Lord  Shaftesbury  should  be  remanded.  No  distinction  was  taken 
in  that  case  between  the  authority  of  the  Lonl^a  and  that  of  the 
Commons  to  commit.  And  notwithstanding  the  geuerolily  of  Qm 
commitment,  which  was  for  a  high  contempt  without  f^n  i  '  -n, 
where,  or  how  committed,  it  was  sustained  by  thi«  cotti^  rd 

ShaftesbuTy  was  remanded.    This  case  has  been  referred  to  by  judj^M 
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later  tUnes  «»  an  authority  upon  the  point.  And  in  Aluxouder 
Hurray'i  caae,  the  cominitinciit  which  vas  bjr  the  House  of  Commons 
for  an  offence  agftinst  thorn  wns  in  the  same  tenns,  **for  a  high 
contempt  of  thin  House."  Mr.  Jufllice  Wright  says  iu  thnt  cose, 
"  tliat  it  was  agreed  ou  all  handa  that  the;  (the  House  of  Comiuons) 
have  power  to  judge  of  their  own  privileges.  It  need  not  appear  to 
us  what  tlie  contempt  wne;  for  if  it  did  appear,  we  could  not  jutl,:' 
thereof";  And  ihnu  he  cites  Lord  Shafteebuiys  case.  Mr.  Justi>  c 
*n  says,  "They  need  not  tell  us  what  the  contempt  was, 
le  we  cannot  judge  of  it."  Mr.  Justice  Foster  says,  "The  law  of 
Parliament  ia  part  of  the  law  of  the  land,  and  there  would  be  an  end  of 
all  law,  if  the  Hou^  of  Commoas  could  not  commit  for  a  contempt : 
all  coiirte  of  record,  uveii  the  loweat,  may  comrail  for  a  contempt ; 
and  Lord  Holt,  though  he  ditfered  with  the  other  Judges,  yet  agreed 
tlmt  the  House  might  commit  for  a  contempt  in  the  face  of  the 
House."  That  statement  of  Mr.  Justice  Foster  certainly  ropreMnta 
Lord  Holt  as  having  narrowed  hiii  odmisaion  far  beyond  what  h(; 
appears  to  have  done  by  Lord  Raymond's  report.  The  power  of 
committing  for  contempts  ia  not  there  limited  by  Lord  Holt  to 
contempts  committed  in  the  face  of  the  House.  I  do  not  know  how 
those  words  got  into  Wilson's  report ;  but  the  report  of  Lord  Holt's 
own  words,  as  made  by  Lord  Raymond,  who  heard  them,  is  more 
likely  to  be  correct  Upon  this  case  I  would  observe,  that  I  agree 
with  Wright  and  Dennison,  Justices,  in  thicUcing,  that  it  need  not 
appear  what  the  contempt  was ;  but  I  am  not  prepared  to  say  with 
them,  that  we  could  in  no  ca*e  judge  of  it,  or  that  there  might  not 
appear  such  a  cause  of  commitment  as,  coming  collaterally  before  tlic 
Court  in  tlie  way  of  a  justification  pleaded  to  an  action  of  treepaas;, 
the  Court  might  not  be  obb'ged  to  consider  and  to  pronounce  to  be 
defective  :  hut  it  might  be  a  more  doubtful  question  whether,  coming 
directly  before  us,  as  ou  a  return  to  a  habeas  corpus,  wo  could  relieve 
(he  subject  from  the  commitment  of  the  House  in  any  case  what- 
ever. .  .  . 

(The  account  of  Brass  Crosby's  case  is  omitted.    See  p.  337.) 

Now  to  what  extent  it  may  be  warrantable  to  inquire  into  the  cause 
|iDf  commitment,  it  is  not  noceeeary  to  pronounce:  the  commitment 
liuust  always  be  by  a  Court  of  cora]ieteut  jurisdiction  ;  and  the  com- 
Ipetoucc  of  the  Houoe  of  Commons  to  cummll  for  a  contempt  and  breach 
[of  privilege  cajinot  bo  questioned.     A  competence  to  commit  for  all 

atters  and  in  all  cases  has  never  been  asserted  or  pretended  to 
Ion  the  part  of  either  House  of  Parliament :  the  House  of  Commons 
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doefl  not  pretend  to  a  general  criminal  junsdictdon.     But  if  the  jwlm 
before  whom  thotw  appUcAtionB  wore  made  on  writs  of  habend  oorpw 
had  ftll  that  the  IIuusi'  had  no  pretencv  of  power  to  commit,  or  1^ 
seen  upon  the  face  of  the  roturus  that  they  hod  exurviscd  it  in  UioM 
oases  extravagantly,  and  beyond  all  bounds  of  reason  and  law,  wovU 
they  not  have  been  wanting  in  their  duty  if  they  had  not  looked  ifeUi 
the  causoB  of  commitment  stated  1  .  .  .  Upon  this  subject  I  will  oiiJy 
suy  that  if  a  commitment  appeared  to  be  for  a  contempt  of  tbo  Uova 
of  Commons  generally,  I  would  neither  in  the  case  of  that  Court,  or 
of  any  other  of  the  superior  Conrls,  inquire  farther :  but  if  it  did 
not  pro/ess  to  commit  /or  a  contempt  of  the  Court  cozaniittiti^  bot 
a  ground  of  commitment  palpably  and  evidently  arbitrary,  unjuiti 
oud  contrary  to  every  principle  of  positive  law,  or  national  justiot; 
I  say,  that  in  the  case  of  such  commitment,  (if  it  ever  should  occor^ 
but  which  I  cannot  possibly  anticipate  as  ever  likely  to  occur, )  vu 
must  look  at  it  and  act  upon  it  as  justice  may  require  from  wbatonrr 
Court  it  may  profess  to  have  proceeded.  ,  .  . 

Thus  the  matter  stands  upon  the  authority  of  precedents  in  par]»> 
ment,  upon  the  recognition  by  statute,  upon  the  continued  reco^utioB 
of  all  the  judges,  and  particularly  of  Lord  Holt,  who  was  one  of  tbe 
greatest  favourere  of  the  liberties  of  the  people,  and  as  alrict 
advocate  for  the  authority  of  the  common  law  against  tbo  prii 
of  parliament  as  ever  existed.  .  .  .  What  is  there  against  it  1 
it  inexpedient  that  they  should  have  such  a  power  Y  .  .  .   t  bars 
already  said  that  a  priori,  if  there  were  no  precedents  upon  tbo 
subject^  no  legislative  recognition,  no  practice  or  opinions  in  the  Coaits 
of  law  recognizing  such  an  authority,  it  would  still  bo  cssoDtiaUy 
neCQsnry  for  tbe  Houses  of  Parliament  to  have  it ;  indeed  that  thej 
would  ^nk  into  utter  contempt  and  inefliciency  without  it.     CnaM 
it  be  expected  that  tliey  should  stand  high  in  the  estimation  and 
reverence  of  the  people,  if,  whenever  they  were  insnlted,  they  w^rt 
obliged  to  await  the  comparatively  slow  proceedings  of  the  ordinary 
course  of  law  for  their  redress  1    That  the  Speaker  with  his  macs 
should  be  under  the  necessity  of  going  before  a  grand  jury  to  pr*ifar 
a  bill  of  indictment  for  the  insult  offered  to  the  Uouaef     i 
certainly  must  have  the  power  of  self -vindication  and  seU-pTnt<<;Uiiii 
in  their  own  hands;  and  if  there  be  any  authenticity  in  tltt>  nr~,.r>1r<<.t 
precedents  of  Parliament,  any  force  in  the  reooguition  of  th.- 1^    • 
ture,  and  in  the  decisions  of  the  Courts  of  law,  they  have   ^^li^ 
power. 

Assuming  then  that  the  House  has  the  power  of 
the  next  {XMiit  is  whether  it  has  been  well  excnused  by 
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I  question.  .  .  .  But  if  it  be  dear,  as  it  is,  tb&t  this  w&a  a  tnatter 

Vfaich  tho  House  w Unt  to  decide  both  u  to  the  fact  aud 

Lho  cfTcct  of  tlie  ]  >  .   thoti  liy  analogy  to  tho  judgomcnt 

of  a  Court  of  law,  (ami  ilio  judgoments  of  eitlicr  Ilouse  of  Parliament 
caEmot  vitli  prDpriuty  be  put  upon  a  footing  less  authoritative  than 
those  of  the  ordinary  Courts  of  law,)  tho  House  must  be  canaidored 
as  having  decided  both,  as  far  as  respects  any  question  thereupon 
j^which  may  arise  in  other  Courts.  ,  .  . 

^H   Suppoaing  tlten  a  power  of  commitment  for  breach  of  privilege  to 

^Hniat  in  the  House,  and  that  tho  warrant  itself  discloses  a  suihcient 

|!pound  of  commitment,  and  an  order  to  their  officer  to  execute  it^ 

the  justification  for  the  persons  acting  under  it  is  made  out,  unless 

Dj  ui\iufltifiable  moans  appear  to  have  been  afterwards  used  to  carry 

be  warrant  into  execution.     And  that  brings  me  to  the  last  point 

be  considered,  whether  the  means  which  appear  to  have  been  used 

thid  occasion  for  the  execution  of   the  Speaker's  warrant  were 

DfitiSahlo  1     And  that  depends  upon  the  single  question,  Whether, 

er  notice  given  by  the  Sergeant  at  Arms  of  the  purpose  of  his 

coming  to  tho  plaintitTs  houso^  and  the  nature  of  the  warrant  he 

came  to  execute,  and  after  a  request,  made  by  bim,  that  the  outer 

door  might  be  opened  to  him,  which  ^vas  not  complied  with,  he  was 

authorized  to  break  into  tho  House  for  the  purpose  of  arresting  the 

plaintiff,  and  carrying  the  warrant  into  full  execution  t  .  .  .  Ihere- 

fore  upon  authorities  the  most  unquestionable  this  point  also  has 

Bn  settled,  that  where  an  injury  to  the  pubUo  has  been  committed 

the  shape  of  an  insult  to  any  of  the  Courts  of  justice,  on  which 

of  contempt  is  issued,  the  officer  chaiged  with  the  execution 

such   process   may  break  open  doors  if  necessary  in   order  to 

Kecute  it.     And  therefore,  upon  these  authorities,  I  conceive  myself 

Sstificd  in  saying,  that  all  the  points  essential  to  be  maintained  in 

brder  to  sustain  the  defendant's  justification  upon  this  record  are 

mode  out     Firstj  it  is  mode  out  that  the  power  of  the  House  of 

Commons  to  commit  for  contempt  stands  upon  the  ground  of  reason 

and  necessity  independent  of  any  positive  authorities  on  tho  subject : 

ut  it  is  also  made  out  by  the  evidence  of  usage  and  practice,  by 

ativB  sanction  and  recognition,  and  by  the  judgements  of  the 

of  law,  in  a  long  course  of  weIl-«elablisbod  precedents  and 

3tie«.     2dly,   That  the    resolution    of    the    House,   that   the 

had  been  guilty  of  a  breach  of  its  privileges,  and  that  tho 

ler  made  for  hia  commitment  for  that  offence,  were  in  conformity 

their  power :  ihot  the  warnmt  issued  by  the  Speaker  in  this  case, 

warrant  iUoIf  embroctis  the  resolution  and  order  of  tlie  Houseii 
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wofl  mwAe  in  the  dne  execution  of  their  Older :  and  Uut  Uio  mode  I 
executing  that  warrant  in  this  case,  hy  breaking  the  boUM,  after  < 
notification  and  demand  of  admittance  without  eflecti  is  jiuttSal 
upon  the  ground  of  its  being  an  execution  for  a  proce-ss  of  contenpilf 
to  which  the  peraooal  privilege  of  tho  individual  in  respect  to  hif 
door  must  give  way  for  the  puhlic  good.    Under  tbeee  oircusutaooa^ 
without  tlie  leaet  particle  of  douht  upon  my  mind,  I  am  dearly  ^ 
opinion  that  there  must  he  a  judgement  for  the  defendant,  H 

(From  Lord  EUenborough'a  jnd^ent,  East^  Beporta,  auT.  IIS  *l  t^.) 
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THE  CASE  OF  SER  FRANCIS   BURDETT 
60  George  III.,  1830. 

[This  was  a  trial   for  seditioufl  libel.    On  August  92,  1810,  Sir 
Burdett,  u.P.,  addressed  a  letter  from  Leicectershire  to  the  electon 
Weftmlnster,  whom  he   represented  in   Parliament,  commenting  vi 
great  severity  on  the  conduct  of  the  authoritie*  in  dispersing  a 
held  on  August  19,  in  S.  Peter's  Field,  Manchester,  and  the  govomi 
prosecutc^l  him  for  the  expreiMiions  used  in  that  IeU«r.    The  OM 
tried  at  the  Spring  Assizes  at  Leicester  before  Beet,  J,,  on  March  80, 
when  the  jury  found  BurdebL  guilty.    Subsequently  a  motion 
in  the  King's  Bench  hefore  Abbot,  CJ^  and  Best,  Holroyd,  and 
JJ.,  fur  a  new  trial,  but  the  court,  after  elaborate  jndgmenta,  refoted 
grant  it,  and  Burdett  was  sentenced  to  a  fine  of  £3,000  and  imp 
for  three  months.    The  excerpta  are  intended  to  illustrate  the  in 
tion  of  seditious  libel  given  by  the  judges,  particularly  with  r«fi 
"Fox'  Libel  Act"    See  for  the  whole  trial  ST.  (N.a)  L  1-170.] 

The  question  is  not,  nor  ever  can  be  (if  the  liberty  of  tho  pnm  ii 
to  be  supported),  whether  that  which  has  been  written  hn  tme  or 
false ;  because  then  a  man  meaning  honestly  might  be  convxct«d  fot 
stating  an  untruth.  It  is  not  the  trotli  or  falsehood  UmX  tatAM 
a  libel,  but  the  temper  with  which  it  is  published;  aad 
ground  on  which  the  truth  or  falsehood  cannot  be  inqt 
is  this:  because  whether  it  be  true  or  false  no  man  c 
another  with  crime.  That  would  make  the  liberty 
inconsistent  with  another  liberty  equally  dear  to  an  Engliali 
character.  Ko  man's  character  is  to  be  taken  trvm  him  liy  nt 
in  newspapers  or  any  publication  whatever.    If   they  do  whai  M;, 
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wrong,  you  vore  properly  told  by  the  loo-rnod  connAel  in  the  outect, 
tho  courts  of  justice  oro  open  to  bring  them  to  punbhmcMit.  It  la  on 
those  grounda  I  rofused  the  ovidenco,^  bocauee  according  to  the  law 
of  tlio  land  it  Is  not  ndmiflsible.  Gentlemen,  tben.>  is  another  point 
touched  on,  and  that  is  tho  question  of  inteution.  OontleiDcn,  in- 
tention IB  uudoubtedlj  a  matter  of  importance  in  the  inquiry ;  but 
vbether  a  man  intends  to  publlah  a  libel  or  not  Is  not  to  be  collected 
from  declarations  and  acts  of  another  time,  bub  from  the  pnpcr  itself, 
unless  Uie  defendant  is  in  a  condition  to  repel  by  evidence  the 
inference  immediately  arising  from  the  paper.  Tlie  defendant  lias 
given  you  in  bia  speech  his  notions  of  hov  that  might  be  done. 
Suppose  the  paper  libellous  j  yet  if  he  had  shown  nfter  he  had 
^rritten  it  he  endeavoured  to  stop  the  publication,  that  would  repel 
tho  libellous  intention.  Or  suppose,  as  in  the  other  case,  tho  caao  of 
the  Seven  Bishops,  where  it  was  charged  to  be  a  malicious  H)>el,  the 
defendant  could  prove  it  was  not  published  by  a  man  intruding  lua 
opinions  upon  the  public,  but  it  was  a  petition  addressed  by  him  to 
hia  Sovereign  on  a  subject  on  which  he  was  called  on  to  advise. 
This  is  the  way  intention  is  to  be  inquired  into.  It  is  to  be  collected 
from  facte  connected  with  the  publication,  and  not  by  what  the 
defendant  is  proved  to  have  said  at  another  time.  .  .  . 

Gentlemen,  with  respect  to  Locke  I  quite  agree  with  the  ohser^'o- 
tion  that  has  been  mode ;  and  if  when  you  come  by-aud-by  to  attend 
to  this  libel,  you  think  this  paper  was  written  with  tlie  same  pure 
spirit  and  intention  with  which  the  invaluable  and  immortal  works 
of  that  writer  were  written,  it  is  no  libel,  because  they  are  protected 
by  the  true  liberty  of  the  preos,  which  is  nothing  more  than  this — 
it  ia  said  without  tlte  liberty  of  the  press  a  free  Government  cannot 
be  supported — the  liberty  of  the  press  is  this,  that  you  may  com- 
municate any  iaformation  tliat  you  tliink  proper  to  communicate 
by  print;  that  you  may  point  out  to  the  Government  their  orrora, 
and  endeavour  to  convince  Uiem  their  system  of  policy  is  wrong,  and 
attended  with  disadvantage  to  the  country,  and  thai  another  system 
of  politice  would  be  attended  with  benefit  It  is  from  such  writings 
that  the  religion  of  tliis  country  hw  been  purified ;  it  ia  by  writings 
of  that  spirit  tlie  Constitution  has  been  brought  to  the  perfection 
it  DOW  has.  And,  therefore,  God  forbid  chat  I  should  utter  a 
eentence  to  show  that  a  man,  speaking  with  that  respect  which  he 
ougltl  to  speak  with  of  established  institutions,  may  not  show  some 
reform  may  be  necessary,  or  that  the  military  ought  not  to  be  used  in 
the  manner  in  which  they  are.  .  .  . 

*  i.€.  rcUting  to  what  hod  taken  pUcc  at  the  lUoebesttr  iMstiBg. 
2  a 
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Gentlemea,  here  (in  a  ptflimge  ctuoted  from  the  aB^god  libitl)  tl 
is  nothing  directlj  chaiged,  but  ilieie  U  &  great  deal  Insllkt 

"  1^  troe  Jamea  couJd  not  iuflict  the  tottun  oo  bi» 
could  not  teat  the  living  flesh  from  their  booee  with  a  cat 
tails — could  not  flay  them  olive.** 

Inantiating,  undoubtedly,  that  it  may  and  can  be  dooa  now. 
Will  any  man  tell  me  that  is  temperate  discussion  1  Wilt  any  maa 
tell  me  that  a  thing  more  pr^nant  with  miaehief  could  Iw  puUiBlttdt 
Do  not  Boppoae  I  think  tlie  Government  resta  on  the  anny, — it  reab 
on  the  affections  of  the  people.  And  I  believe  it  will  be  a  long  tise 
before  any  set  of  poisons  can  ao  ixa  detach  the  people  from  tho 
Govemment  as  to  render  it  ineecure.  But,  although  the  Gomni- 
ment  is  secnre,  when  insumctions  take  place,  the  eoldiera  are  wanted 
to  assist  the  magistratoa.  Therefore,  at  a  moment  like  this,  lo  put 
them  in  mind  of  circumstances  likely  to  paralyse  them  in  the  do- 
charge  of  their  duty,  is  the  most  dangerous  libel  that  ooold  bo 
ciicolated.  It  was  published — it  would  find  its  way  into  tho  hands 
of  the  Boldiera  as  well  as  into  the  hands  of  gentlemen ;  and  to-day  vc 
are  told  that  the  same  aoldiers  that  fought  for  Csaar  abroad  dcetroyed 
the  liberties  of  their  countiy.  They  fought  abroad  to  ertebUih  • 
domination  in  a  foreign  land.  The  British  army  haa  been  used 
for  no  such  purposow  It  haa  fonght  for  the  eatablishmont  of  our 
nation,  and  on  all  these  occasions  it  is  known  that  tho  diacipiliBe 
which  exists  in  that  army  has  not  destroyed  its  spirit.  It  is,  tluuife 
God,  what  it  was,  still ;  and  they  will  meet  again  with  the  aant 
spirit  when  colled  on  on  a  future  occasion,  and  I  hope  and  trai^ 
whether  men  mean  it  or  not,  no  man  will  be  a1>le  to  render  a  Bcitiili 
soldier  otlier  than  he  Is,  one  of  the  most  reapootaUe.  The  paan^ 
concludes  with  a  profanation  of  the  words  used  by  ^lelson  immedt* 
atcly  before  tlie  battle  of  Trafalgar,  "  Bo  this  as  it  may,  our  doty  ii 
to  meet,  and  England  expects  every  man  to  do  hia  duty."  QiinUe> 
men,  I  have  no  hesitation  in  declaring  this  a  libeL  la  it  a  calm 
appeal  to  tlie  judgement  of  the  people,  or  a  moat  inflammatory  paper 
addressed  to  the  passions  of  those  whoee  passions  are  most  likely  to 
be  acted  uponi 

(From  the  charge  of  Beat,  J.,  to  the  jury  in  the  fint  trial) 

Another  point  on  which  the  motion  for  a  new  trial  was  made 
that  I  look  U[x}n  myself  to  lay  down  tho  law  to  tlie  Jury  aa  to  U 
Ubvl,  and   that  since   the  statute   32   Geo.   3.  c  60.'    1  waa  o 
warranted  in  so  doing.     1  told  the  jury  that  they  w*»  U>  cun«id< 

1  "  Vox'  Ubel  Aot "  (mm  p.  160). 
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whether  the  paper  was  published  with  the  intent  charged  in  tho 
information ;  and  that  if  thoy  thought  it  was  pulilish^d  with  that 
intent,  I  was  of  opiniuu  that  it  waa  u  libvl.  1.  huvccvi^r,  adilud  Uuit 
they  were  to  decide  whether  they  would  adopt  my  opinion.  In 
forming  their  opinion  on  the  queatioo  of  libel,  I  told  the  jury  that 
they  were  to  consider  whether  the  paper  contained  a  aober  address  tu 
the  reason  of  mankind,  or  whotlicr  it  woa  an  a)))K'al  to  their  pOBsiona, 
r^i-ulatiHl  to  inciUi  them  to  ncU  of  violence  and  outra^tn.  If  it  was 
ni  tho  funppT  drflcription,  it  waa  not  a  lilwl ;  if  of  th«  lattnr  dnscrii»- 
tion,  it  was.  It  must  not  be  supposed  tlint  the  stitute  of  George  tho 
Third  made  tho  quostion  of  Ubul  a  question  of  faflt.  If  it  hod, 
instead  of  removing  an  anomaly  it  would  have  created  one.  Lilwl 
is  a  question  of  law,  and  the  judge  is  tho  judge  of  the  law  in  libel  as 
in  all  other  caaes,  the  jury  having  the  power  of  acting  agreeably  to 
his  statement  of  the  law  or  not.  AU  that  the  statute  does  is  to 
prevent  tho  question  from  being  left  to  the  jury  in  tlic  narrow  way 
in  which  it  was  left  before  that  time.  The  jury  were  then  only  to 
Qnd  tho  fact  of  the  publication,  and  the  truth  of  tho  innuendoes ;  for 
the  juilgejs  usod  Uy  tell  them  that  the  intent  was  an  inference  of  law, 
to  1)0  drawn  from  the  i»aper,  with  which  tho  jury  had  nothing  to  do. 
The  Legislature  has  said  that  that  is  not  so,  but  that  the  whole  coae 
is  to  bo  loft  to  the  jury.  But  tho  judges  are  in  express  terms 
directed  to  lay  down  the  law  as  in  other  cases.  In  all  caacs  the  jury 
may  find  a  general  verdict;  they  do  so  in  cases  of  murder  and 
traasoru  hnt  there  the  judge  tells  them  what  is  the  law,  though  they 
ma>y  find  against  him;  unless  they  are  satisfied  with  his  opinion. 
And  tills  is  plain  from  the  words  of  the  statute.^  ,  •  . 

My  opinion  of  the  liberty  of  the  preas  is,  tliat  evaxy  man  ought  to 
be  permitted  to  instruct  his  fellow  subjects ;  that  evcTy  man  may 
fearlessly  advance  any  new  doctrines,  provided  lie  docs  so  with  proper 
respect  to  the  religion  and  Government  of  the  country  ;  that  he  may 
point  out  errors  in  the  measures  of  public  men;  but  he  must  not 
impute  criminal  conduct  to  them.  The  liberty  of  the  press  cannot 
be  carried  to  this  extent  without  violating  another  equally  sacrod 
right,  namely,  tho  right  of  character.  This  right  can  only  be  attacked 
in  a  court  of  justice,  where  the  party  attaclced  has  a  fair  opportunity 
of  defending  himself.  Where  vituperation  begins,  the  liberty  of  the 
pretB  ends.  Tliis  maxim  was  acted  upon  by  tho  greatest  states  of 
antiquity.  In  our  country,  tho  Uberty  of  the  pn«s  allows  us  to 
persuade  men  to  use  their  constitutional  influence  over  their  represen- 
tatiTM  to  obtain  in  the  regular  parliamentary  manner  a  redrew  of  real 
'  **  Foi*  Ub«l  Act"  (M«  p.  lfi«). 
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or  supposed  grievances.  But  this  must  bft  don«  with  temiMf  lad 
moderation,  othcrwiso  iastcad  of  setting  tbo  Govemmcnt  in  tnotioa 
for  Lha  people,  the  people  may  be  set  in  motJOQ  against  tho  GovfCb^ 
ment  .  .  . 
(From  the  jadgmeat  of  Best,  J.>  in  the  application  for  a  new  truii.)  * 

With  respect  to  the  objection  of  the  lejiraed  Judge's  re/iuiDg  mI 
receive  evidence  of  the  truth  of  the  facts  alleged,  or  reth«r  i 
in  the  HIk;],  there  is,  I  think,  not  tlie  least  doubt  U[  • 
Although  tlie  objection  was  matic,  it  wna  not  even  ati' 
supported  by  argument  at  the  trial.     'VMiatovor  might  be  the  tetiult 
of  a  due  inquiry  into  those  facts  elsewhere,  it  is  clear  that  that  «uj 
not  the  proper  place  or  occasion  for  inquiring  into  them,  nor  wciald^ 
the  vriting  be  otherwise  than  in  law  a  UbeL     It  asaumeB  as  broe  a 
statement  most  highly  calumnious  on  individualfi,  and  on  the  Goveni- 
ment.  merely  from  a  statement  in  a  public  newapapAr,  and  vitlioatj 
the  knowledge,  whethor  it  were  true  or  not,  to  any  or  to  what  extent,  | 
and  ijidulges  in  the  highest  strain  of  invective,  for  the  purpose  uf] 
inflaming  the  pubUc,   and  raising  in  their  minds  the  groateot  di»-| 
content,  disaffection,  and  alarm.     That  is,  in  itself,  a  seditious  hlnl,  [ 
and  the  question  for  the  jury  was,  whether  what  the  defendant  liadl 
written  and  published,  with  the  intent  stated  in  the  information,  wu 
a.  Hbcl  or  not,  and  not  to  what  extent  it  was  so ;  even  supposing  thai 
the  result  of  that  inquiry  would  have  any  palliation  of  tb«  libcLj 
With  respect  to  the  objections  taken  to  the  learned  Judge's  having  j 
given  his  opinion  and  directions  to  the  jury  upon  the  question,  I 
whether  the  writing  was  a  libel  or  not,  it  seems  to  me  that  he  Inft  it 
to  them  to  consider,  whether  they  would  adojit  his  opinion  in  tbat 
respect  or  not;  and  he  ia  expressly  directed,  by  the  statute  ol  Qa\ 
32d  of  the  late  King,  according  to  his  discretion,  to  give  his  opUUOB^ 
and  directions  to  the  jury  ou  the  matter  in  issue,  in  like  matuiir  i 
in  other  criminal  cases.     And  with  respect  to  the  objections  to  hk 
summing  up,  1  do  not,  upon  on  attentive  considerotion  of  it,  find  any 
reason  to  disagree  vrith  his  observations  in  that  respects 

(From  the  judgment  of  Holroyd,  J.,  in  the  appUcatiun  for  a  n«w  tfiaL^j 

I  also  entirely  agree  that  the  learned  judge  did  right  in  intiiaaliag 
to  the  jury  his  opinion  on  the  question,  whether  this  was  or  iras  nut  < 
a  libel,  and  in  tdling  them  that  they  wore  to  take  the  law  from  Uia,| 
onless  they  were  satisfied  he  was  wroDg.  The  old  rule  of  Uw  b,  ad^ 
quBBStionem  juris  respondent  judices,  wl  qninstionom  faoti  recpnadest 
juratores ;  and  I  take  it  to  be  the  botuideu  duty  of  the  judg«  to  Uri 
down  the  law  as  it  strikes  him,  and  that  uf  the  jury  to  aceed*  to 
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tmless  they  have  superior  knowledge  on  tbo  sabject :  and  the  direotioa 

Ki  Uiis  cose  did  not  laka  away  from  the  jury  tho  power  of  acting  on 
[leir  own  judgemenL  Boaidee,  if  the  judge  be  mistaken  in  his  view 
f  the  Uw,  bis  misUke  may  be  set  right  by  a  moLion  for  a  new  trial ; 
ut  if  the  jiiry  are  wrong  in  their  view  of  it,  it  i&  not  so  easy  to 
rectify  their  mistake.  .  .  . 
(From  the  judgment  of  Bayley,  J,) 

Another  ground  for  the  motion  waa,  that  the  learned  Judge  gave 
hia  o^TO  opinion  to  the  jury  upon  the  character  of  the  publication 
in  question,  expressing  himself  at  the  same  time  somewhat  to  this 
effect :  Tou  are  to  say  whether  you  will  adopt  this  opinion  or  not ; 
and  unless  you  are  satisfied  tliat  I  am  wrong,  you  will  take  the  law 
from  me.     Thia  was  aupposed  to  be  contrary  to,  or  ut  least  beyond, 

I  the  duty  of  the  Judge,  as  prescribed  by  the  statute  to  wluoh  I  have 
^t  alluded;  it  was,  however,  in  my  opinion,  not  only  not  contrary 
bo,  or  beyond,  the  duty  of  the  Judge,  as  prescribed  by  that  statute, 
but  in  strict  conformity  to  it.     The  clauses  of  the  statute  have  been 
referred  to.     If  the  Judge  is  to  give  his  opinion  to  the  jury,  it  must 
be  not  only  competent  but  proper  for  him  to  toll  the  jury,  if  the 
caB«  will  so  warrant  that  in  his  opinion  the  publication  before  them 
ia  of  tho  character  and  tendency  attributed  to  it  by  the  indictment; 
and  tltat,  if  it  be  so  in  their  opinion,  the  publication  is  an  offence 
against  the  law.     This  has  been  repeatedly  done  by  different  Judges 
within  my  experience,  and  I  am  not  aware  of  any  instance  in  which 
it  has  been  omitted.     The  contrary  has  sometimes  occurred,  in  cases 
where  the  Judge  has  thought  that  the  matter  of  the  publication  was 
^innocent ;  but  those  cases  also  are  instances  of  an  opinion  given,  and 
^Hbnt  of  silence  on  the  port  of  the  Judge,  as  to  the  Uw  of  the  case. 
^^"he  statute  was  not  intended  to  cotifme  the  matter  in  issue  exclu- 
•ively  to  the  jury  without  licaring  the  opinion  of  the  Judge,  but  to 
Jeclure  that  they  should  lie  at  liberty  to  exercise  their  own  judge- 
oent  upon  the  whole  matter  in  issue,  after  receiving  thereupon  the 
pinions  and  directions  of  the  Judge.     For  these  reasons  I  au  of 
^pinion  that  the  rule  ought  to  be  discharged. 
(From  ihe  judgment  of  Abbot,  CJ.) 

Best,  J. :  I  entirely  agree  witli  my  Lord  Chief  Justice  and  my 
jth«r  Holioyd  in  the  opinion   thnl,  if  a  libel  bu  written  in  one 

K)uuty  and  published  in  another,  the  Ulteller  may  bo  prosecuted  in 

eiihur. 


XXVI 
THK  CASES   OF  THE   BRISTOL  RIOTS,   1831-31 

[On  October  29,  30,  31,  laai,  there  had  beea  lioU  at  Bratol*  4nd  & 

Hpmiftl  ComniinioD  woa  aent  down  to  try  the  priaonen  coocenicd  i&  (kim 
riotit.  The  variutu  trials  fumifthed  some  very  imprtrtaint  nxlings  ft^m  the 
Bench  00  th«  iintiu«  of  Riot,  aad  the  legal  reUtioiu  of  the  «abjt«t  to  1 
i:xecutive.  Sm  S.T.  (NuS.J  iii.  2-567  ;  .firvons  CU  &ai-7»&  ;  ihctf,  L!^ 
pamm.} 

I 

The  law  of  England  hathi  accordingly,  in  proportion  to  the  i 
^rhich  it  attaches  to  riotona  and  disorderly  meetings  of  Uic 
mndo  an  ample  provision  for  preventing  sach  offeocea,  and  i 
prompt  and  eSectual  suppression  of  them  when  they  ariMc  . 
Lhu  ftrat  place  by  the  common  law,  every  private  person  m4y  Uwf 
endeavour,  of  his  own  authority,  and  without  any  warrant  or  i 
of  the  magistrate  to  suppress  a  riot  by  every  means  in  hxB  po«« 
He  may  diaporse,  or  assist  in  dispersing,  those  who  are  asecmUedj 
ho  may  stay  those  who  are  engaged  in  it  from  executing  tht 
purpos*o ;  ho  may  stop  and  prevent  others  whom  he  shall  6e« 
up  with  the  rest ;  and  not  only  has  he  the  authority,  but  it 
bonnden  duty,  as  a  good  subject  of  the  King  to  perform  this  to 
utmost  of  his  ability.  If  the  riot  be  general  and  dangerous,  he  may 
arm  himself  against  the  evildoere,  to  keep  the  peace.  Such  wm  tlv^ 
opinion  of  all  the  judges  of  Knglond  in  the  Ume  of  ijuenu  1 
in  «  cose  called  'tha  Cuso  of  Armea,'  (Popham's  Rep.  121)  .l..... 
the  judges  odd  tliat  it  would  be  more  discreet  for  everyone  in 
a  case  to  attend  and  be  assistant  to  the  justices,  sheriffis^  or  at 
ministeiB  of  the  King,  in  the  doing  of  it. 

It  would  undoubtedly  be  more  advisable  so  to  do ;  Uiv  the  presence 
and  authority  of  the  magistrate  would  restrain  the  pmgfwtdirtgm  to 
such  extremities,  until  the  danger  woa  sulGcicntly  immediate,  or 
some  felony  was  either  committed,  or  could  not  be  prevented  wfl 
roQOurso  to  arms;  and  at  all  evcnte,  the  assistance  given  by 
titit  in  subordination  and  concert  with  the  civil  magistiale,  will 
uicirc^  ell'iHituoI  tu  attain  the  object  proposed,  than  any  eSbrl-  ' 
well  inU^nded,  of  separated  and  disunited  iudivtdua]&  i.  , 
oocaainn  demands  immediate  action,  and  no  opportunity  t»  gm 
procuring  the  adWce  or  aanction  of  the  magistrate,  it  in  iJbe 
every  subject  to  act  for  himself,  and  upon  his  own  reei 
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VQppre«6ing  a  riotoos  uid  toxnaltuoos  aesemblj ;  and  bo  voaj  be 
sasured  that  whntovor  is  honestly  done  by  him  in  the  execution  of 
'  that  object  will  be  aupportetl  uiil  ju»tified  by  Uie  Ojtmnon  Law. 
And  whilst  I  am  statiiig  the  obligation  iropoBed  by  the  law  on  every 
subject  of  the  roalm,  I  wish  to  observe  that  the  law  acknowledges 
no  distinction  in  this  reitpect  between  the  soldier  and  the  private 

Ecitisen.  The  soldier  ie  still  a  citizen,  lying  under  the  same  obliga- 
tion, and  invested  with  the  same  authority,  to  preserve  the  peace  of 
the  King,  as  any  other  subject  If  the  one  is  bound  to  attend  the 
call  of  the  civil  magistrate,  so  also  is  the  other ;  if  the  one  may  inter- 
fere for  that  purpose,  when  the  occasion  demands  it,  without  the 
requisition  of  the  magistrate,  so  may  the  other  too ;  if  the  one  may 
employ  arms  for  that  purpose,  when  arms  arc  necessary,  the  soldier 
may  do  the  same.  Undoubtedly,  the  same  exercise  of  discretion 
which  requires  the  private  subject  to  act  in  subordination  to,  and 
in  aid  of,  the  magistrate  ought  to  operate  in  a  still  stronger  degree 
with  a  military  force.  But  where  the  danger  is  pressing  and  im- 
mediate, where  a  felony  has  actually  been  committed,  or  cannot 
othanriae  be  prevented,  and  from  the  circumstances  of  the  case  no 
opportunity  is  offered  of  obtaining  a  requisition  from  the  proper 
authorities,  the  military  subjects  of  the  King,  like  bis  civil  subjects, 
not  only  may,  but  are  bound,  to  do  their  ntmosti  of  their  own 
authority,  to  prevent  the  perpetration  of  outrage,  to  put  down  riot 
and  tumult,  and  to  preserve  the  lives  and  property  of  the  people.  .  .  . 
Gentlemen,  still  further,  by  the  Common  Law,  not  only  is  earh 
subject  bound  to  exert  himself  to  the  utmosU  but  every  shenff, 
constable,  and  other  peace  officer  is  called  upon  to  do  all  that  in 
them  Ii«>8  for  the  suppression  of  not,  and  each  has  authority  to  com- 
mand all  other  subjects  of  the  King  to  assist  them  in  the  undertaking. 
By  an  early  statute,  which  is  still  in  force  (the  13  Hen.  4.  c.  7),  any 
two  justices,  together  with  the  sheriff  or  undor-sliorilf  of  the  coun^, 
shall  come  with  the  power  of  tlie  county,  if  need  be,  to  arrest  any 
rioten.  and  shall  arrest  them  ;  and  they  have  power  to  record  that 
whiob  they  see  done  in  their  presence  against  the  law,  by  which 
record  the  offenders  shall  be  convicted,  and  may  afterwards  be 
brought  to  punishment.  And  here  I  most  distinctly  observe  that 
it  is  not  left  to  the  choice  or  will  of  the  subject,  as  some  liave 
erroneously  supposed,  to  attend  or  not  to  attend  to  the  call  of  the 
magistrate,  as  they  tliink  proper;  but  every  man  is  bound,  when 
colled  upon,  under  pain  of  fine  or  imprisonment^  to  yield  a  ready 
and  implicit  obedience  to  tba  call  of  the  magistrate,  and  to  do  his 
utmost  in  assisting  liim  to  suppress  any  tumultuous  assembly;  for 
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in  Uie  Micopeding  reign  another  statute  wu  poased.  whuth  macta 
the  King's  liogo  people,  being  flufficient  lo  travel  in  the 
vhere  rach  ronts,  BMomblios,  or  riots  be,  shall  be  aaaistanb  U> 
justices,  commiastoners,  sUerifife,  aiid  other  officers  upon  reaaanill 
warning  ...  to  ride  vrith  them  in  aid  to  resist  such  riotSj  ixmt4^  - 
aBsemblies,  on  pain  of  impriaonment,  and  bo  make  fine  and 
to  the  king  (2  H&n.  V.  8t.  1.  c  8).  .  .  .  In  labar  kimea  tha  eaaxm 
has  been  for  the  magistrate,  on  oocasion  of  actual  riot  and  oaatmaa, 
to  call  in  the  aid  of  such  persona  as  he  thought  neoeasary,  and 
swear  them  as  special  constables.     And  in  order  La  present 
doubt,  if  doubt  could  exist,  as  to  his  [wver  to  command  their  • 
ance  by  way  of  precaution,  the  statute  1  Gea  i.  c.  37,  and  smos 
has  been  repealed  by  the  still  more  recent  Act  of  1  and  2  Will 
c.  41,  the  statute  last  referred  to  has  invested  the  magistrate  wi 
that  power  in   direct  and    express   terms,   when  tomtJt,    riot, 
felony,  was  only  Hkely  to  take  place,  or  might  reasonably  be  aj^ci 
bended.     Again,  that  tliis  call  of  the  magistrate  is  compulsory, 
Dot  left  to  the  choice  of  the  party  to  obey  or  not,  appears  from 
express  enactment  in  the  latter  Act,  that,  if  he  disobeys. 
legally  exempted,  he  is  liable  to  the  penalties  and  puciahmenU  tbersii 
speoi&ed. 

But  the  moat  important  provision  of  the  law  for  the  suppr 
of  riots  is  to  be  found  in  the  statute  1  Geo.  3,  at.  3.  c.  5.  by ' 
it  ia  enacted.     (Here  follow  the  main  clauses  of  "the  Riot  AcL"*) 

-  .  .  Such  are  the  different  proviaions  of  the  law  of  Fnglarol  fotj 
the  patting  down  of  tumultuary  meetings;  and  it  is  not  too  much 
affirm  that  if  the  means  provided  by  the  law  axe  promptly 
judicially  enforced  by  the  magistrate,  and  honestly  aoconded  by 
co-operation  of  his  fellow-subjects,  very  few  and  rare  would  be  the 
instances  in  whicli  tumultuous  assemblages  of  the  people  would  fas 
able  to  hold  defiance  to  tlie  laws. 

(From  the  charge  of  Tindol,  C.J.,  head  of  the  S[>c<ial  Commtttion,  to  tbs 
grand  jury,  S.T.  (N.S.).  iii.  4-7.) 


You  will  take  into  consideration  the  clrcunutuieatliiAuch  a  man 

is  placed.     lie  is  bound  to  hit  the  exact  line  between  an  excess  and 

what  is  sufficient  ...  in  point  of  law  he  is  bound  to  do  it  .  . 

law  requires  that,  whether  a  man  seeks  nn  office  or  is  compelled 

.Accept  it.  he  should  do  his  beet.  ...  A  man  is  bo-  '^w 

Ido  his  duty,  and  ymi  are  to  consider  whether  hf  bw  d  :  ;ty  i 

'  S«i  p.  lis. 
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[>t.  .  .  .  Hits  the  defendant  done  all  that  he  knew  was  in  hit  poTrer 
I  supprofis  the  hole,  that  could  reaaonably  be  expected  from  a  man 
honesty,  and  ordinary  prudenoo  and  actirity,  under  the  circmn- 
QGM  in  which  he  wa«  placed  t  .  .  .  Bid  he  use  those  moans  tliat 
be  lair  requires  to  assemble  a  sufficient  force  to  prevent  the  mischief 
that  an  honest  man  ought  to  have  done,  by  his  own  persona]  exertiont 
...  I  lay  down  to  you  as  the  general  duty  of  Justices  as  to  riots ; 
they  are  to  keep  the  peace  and  to  pursue  and  arrest  rioters;  and 
I  to  enable  them  to  do  that  they  are  empowered  to  call  upon  the 
King's  subjects  to  aid  them  in  suppressing  riots  when  they  shall 
be  reasonably  required.  Therefore  in  the  case  of  riot,  the  Common 
Law  obligation  upon  a  justice  is  to  call  upon  the  King's  subjects 
to  aid  him  in  suppressing  the  riot.  .  .  .  You  will  have  to  consider 
whether  that  has  been  done  upon  this  occasion.  .  .  . 

11  (From  the  charge  of  Littledak«  J.,  to  the  jury  in  Rex  v.  Piniwy  (the 
iCayor  of  Bristol).  Pinney,  it  should  be  noted,  was  charged  with  wilful 
peglect  of  his  duty  as  magiBlrate,  to  AUpprcna,  or  aid  in  AUppressing,  the 
I  riot  in  question.  The  trial  took  place  in  the  Court  of  King's  Bench, 
October  SO,  183S,  and  the  jury  brought  in  a  verdict  of  Not  Guilty.) 

^B  It  appears  from  the  evidence  of  Mr.  Stallwood  that  the  proclama- 
tion contained  in  the  Riot  Act  was  not  read.  Now,  a  riot  is  not 
the  lees  a  riot  nor  an  illegal  meeting  the  less  an  illegal  meeting 
because  the  proclamation  of  the  Riot  Act  has  not  been  read,  the 
effect  of  that  prochunation  being  to  make  tho  parties  guilty  of  a 
capital  oQbnce,  if  they  do  not  disperse  within  an  hour ;  but,  if 
that  proclamation  be  not  read,  the  common  law  oQenoe  remains, 
and  it  is  a  misdemeanour,  and  all  magistrates,  constables  and  even 
private  individuAlii  are  justified  in  dispersing  the  offenders;  and 
if  they  cannot  otherwise  succeed  in  doing  so,  they  may  use 
forre,  .  .  . 

(From  the  charge  to  the  jur>-  of  Qaselee,  J,,  in  Jia  v.  i^urny,  July  4, 
aT.  (N.S.J,  iii.  pp.  666,  606.) 


Ill 


^838. 


IV 


(As  a  ■upplemont  to  Uie  rulings  in  Uie  eases  arising  oat  of  the  Brietol 

itioti',  tho  i^lii'iit  pasMgea  from  the  Rvport  on  the  Feathervtone  Riots  in 
1  are  here  atod,becauK  ihey  ezpreae  with  great  cleameei  and  force  the 
V*f  relating  to  the  subject.) 

We  pass  next  to  the  consideration  of  tiic  all-important  question 
rii«tbar  the  conduct  of  the  troopn  in  tiring  on  the  crowd  was  justifi- 
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able;   and  it  b«come>  essential  for  tho  sake  of  filMmtii  to 
fiuccincUy  what  ia  the  law  which  bean  npon  th«  nil^Mii.     By  i 
law  of  this  couAliy  evexjooe  ia  bound  to  odd  in  Uie  ■iippr— km  < 
riotoufi  asBombliea.    The  de^pive  of  foroe  however  which  may  h*  )av 
fully  used  in  their  eupproesioD  depeada  oa  tiie  lutim  of  c«ch  rio^  I 
the  force  uaed  must  always  be  moderated  and  proportioii«d  to  the  or- 
cumstottces  of  tlie  case  aiid  to  the  end  to  be  ottaineti 

Tho  taking  of  life  can  only  bo  juetiged  by  the  neeoanty  for  pioieet- 
utg  peraona  or  property  against  Tatious  forms  of  violent  crima,  or  I9 
the  necessity  of  diiipersing  a  riotous  crowd  which  is  dangenxw  anUtt^ 
dispersed,  or  in  the  case  of  persons  whoee  conduct  hiis  bocomo 
ous  through  disobedience  to  tho  proTisions  of  tho  Riot  Ael^  ftn 
roaist  tho  attempt  to  disperse  or  a[)prehend  them.  .  .  .  Tho 
provontion  of  such  outrage  on  pertton  or  property  justifiee  tlw  goardkit 
of  tho  peace  in  the  employment  against  a  riotous  crowd  of  vrtfi 
deadly  weapons.  Officers  and  soldiers  ore  under  no  specia}  |>itvil«^ 
and  subject  to  no  apoclal  rosponsibilitiea  as  regards  this  principle  ol 
the  law.  A  soldier  for  the  purpose  of  establishing  civil  order  is  only 
ft  citizen  armed  in  a  particular  manner.  He  cannot  because  h«  0  s 
soldier  excuse  himself  if  without  necessity  he  takes  human  life.  The 
duty  of  magistratos  and  peace  officers  to  summon  or  to  abetain  ftnin 
summoning  the  assistance  of  tho  military  depends  in  like  manner  < 
the  necessities  of  the  case.  A  soldier  can  only  act  by  using  his  snni 
The  weapons  he  carries  are  deadly.  They  cannot  be  employed  at  1 
without  danger  to  life  and  limb,  and  in  these  days  of  improved : 
aijd  perfected  ammunition  without  some  danger  of  injuring  dislanti 
possibly  innocent  bystanders.  To  call  for  assiatanco  against  rioxen 
from  those  who  can  only  interpose  under  such  grave  conditions  oogh^ 
of  course,  to  be  the  last  expedient  of  tlie  civil  authoritieo.  Bal  wli 
tho  call  for  help  is  made,  and  a  necessity  for  assistance  fr 
military  has  arisen,  to  refuse  such  assistance  is  in  law  a  misdemc 

The  whole  action  of  the  military  when  colled  in  ought,  from 
to  last,  to  be  based  on  the  principle  of  doing,  and  doing  without 
that  which  ia  absolutely  necessary  to  prevent  serious  crime,  and 
exercising  all  care  and  skill  with  regard  to  what  is  done.     No 
of  rules  exists  which  governs  every  instance  or  deftnofi  befor 
every  contingency  that  may  arise.     One  salutary  practice  ia  thai 
magistrate  should  accompany  the  troops.     The  presencn  of  a : 
trate  on  such  occasions,  though  not  a  legal  obligntiim,  is  a 
the   highest   importance.     The  mihtary  come,  it   may   be,  froiB 
distance.    They  know  nothing,  probably  of  the  locality,  or  nf 
special  circumfltanoes.     They  hnd  themselves  intiodiiced  raddeoly 
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^fcld  of  action,  and  they  need  the  cooncU  of  the  local  justice,  who 

preaqmAbly  familuiT  with  the  details  of  ttie  caae.     But,  although 

lie  magistrate'a  premnce  is  of  the  highest  ralue  and  importance,  hifi 

raheence  does  not  alter  the  duty  of  the  8oldier,  nor  ought  it  to  paralyse 
hlB  conduct,  but  only  to  render  him  doubly  careful  as  to  the  proper 
stepfl  to  be  tokea  No  officer  ia  juetifiod  by  Englldh  law  in  atandbg 
by  and  allowing  felonious  outrage  to  be  committed  merely  because  of 

^ft  magistrate's  absence. 

The  question  whether,  on  any  occasion,  the  moment  has  come  for 
Bring  upon  a  mob  of   rioters,  depends,  as  we  have  said,  on  the 

'  necesaitieA  of   the  case.     Such  firing  to  be   lawful,  must  ...  be 
necessary  to  stop  or  prevent  such  serious  imd  violent  crime  as  we 
avo  oUuded  to;  and  it  must  be  conducled  without  recklessness  or 
When  the  noed  is  clear,  the  soldier's  duty  is  to  fire  with 

P«U  reasonable  caution,  so  as  to  produce  no  further  injury  than  what 
I  absolutely  wonted  for  the  purpose  of  protecting  pcraon  or  property. 
In  order  from  the  magistrate  who  is  present  is  required  by  military 

"^Tegulationa,  and  wisdom  and  discretion  arc  entirely  in  favour  of  the 
observance  of  such  a  practice.  But  the  order  of  the  mngistrvto  has 
at  law  no  legal  eSect  Its  pre«nce  docs  not  justify  the  tiring  if  the 
magistrate  is  wrong.  Its  absence  does  not  excuse  the  officer  for 
declining  to  fire  when  the  necessity  exisU. 

With  the  above  doctrines  of  English  law  the  Riot  Act  dots  not 
interfere.  Its  effect  is  only  to  make  Uie  failure  of  a  crowd  to  diflpeae 
for  a  wJiolo  honr  after  the  proclamation  has  been  read  a  felony ;  and 
un  this  gruund  to  atfurd  sUtutory  juetilication  for  dispersing  a  felonious 
assemblage,  even  at  tlie  risk  of  taking  life.  In  the  case  of  the  Ackton 
Hall  Colliery,  an  hour  hail  not  elapsed  after  what  is  popularly  called 
the  reading  of  the  Riot  Act,  before  the  military  fired.  No  justifica- 
tion for  their  firing  can  therefore  be  rested  npon  the  provisions  of  the 
Riot  Act  itself,  the  further  consideration  of  wtiich  may  indeed  be 
here  dismissed  from  the  case.  But  the  fact  that  an  hour  had  not 
expired  since  its  reading  did  not  incapacitate  the  troops  from  acting 
when  an  outrage  had  to  be  prevented.  All  their  common  law  duty 
tts  citixens  and  soldiers  remained  in  full  force.  The  justification  of 
Q^ptatn  Barker  and  his  men  must  eland  or  fall  entirely  by  the  common 
IW.  Was  what  they  did  necessary,  and  no  more  than  was  necoasary, 
to  put  a  stop  to  or  prevent  felonious  crime!  In  doing  it  did  they 
exorcise  oU  ordinary  skill  and  caution,  so  as  to  do  no  more  harm 
than  could  ba  reasonably  avoided  1  If  these  two  conditions  are  made 
out,  the  iaol  that  innocent  people  hsve  suffered  does  not  involve  the 
troops  in  legal  responsibility.     A  guilty  ringleader  who  under  such 
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condilioDs  U  aliot  dead,  dies  by  jiutiJiablo  homicidOv  An  inoooeni 
person  IdUed  under  such  conditions,  the  where  no  De^genoe  hu 
occurrad,  die«  by  an  ■ccidenUi  death.  Th«  le^l  rBaaoa  in  not  that 
the  innocent  person  liAa  to  thank  himMif  for  what  ham  hftpponcd,  for 
it  u  conccivablti  (though  not  often  likely)  that  he  may  har» 
tmoonscious  of  any  danger  (tnd  innocent  of  all  unpradeooe. 
reason  Lb  that  the  soldier  who  fired  has  done  DOthiog  except  what 
his  strict  legal  duty. 
The  Report  was  signed  by  (Lord  Jtwtioe)  fiownr 

Ai-Bsar  K.  Bolut 

K.  IS.  QALDAyi. 

(Parliamentary  Papen,  c.  7934,  Decembor  6, 1803.) 
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STOCKDALE  v.  HANSAKD 
Si,  Victoria,  1899. 

[This  was  an  action,  or  serieB  of  actions,  in  whu^ii  iiic  pUmtttf, . 
Joseph  Stockdale,  sued  Messrs.  Hansard,  the  printers  to  the  Uotitfi 
Commons,  for  libels  contained  in  Parliamentary  P&j>cni,  tiju  "Repcvti 
of  the  Iiiiipcclor  of  Prisons  of  Great  Britain."    The  defendant,  repnaen&«l 
by  the  Attomoy-GenBral  at  the  request  of  the  Honae,  pleaded  the  prvriooi 
anthonty  and  order  of  the  House  of  Commons  for  the  publication,  and 
a  reaolation  of  the  House  (after  action  brought)  dftclahng  its  {lower  lol 
authorine  the  publication  of  such  of  ita  reports,  notea,  and  procaojiapl 
as  it  should  deem  necessary  or  conducive  to  the  public  iniemC    Tha 
action  for  libel  waa  tried  before  Lord  Denman,  C.J.,  and  a  special  jnryl 
on  February  7,  1837,  and  resulted  in  a  verdict  for  the  plaintilT,    1%9__ 
second  action  arose  out  uf  a  deniuri-er  which  waa  argued  before 
Deumaii,  CJ.,  and  Justices  Littledalc,  Paterson*  and  Coleridge  od 
23,  S4,  135,  May  SB  and  31,  and  judgment  was  given  on  May  31, 
The  court  held  that :  (1)  it  had  juriadictioa  to  imjuire  into  the  etieiaoM' 
and  extent  u(  the  privilege  or  power  alleged  in  the  plen ;  (S)  the  rvsolutiod 
and  ducLai-atiun  of  the  House  of  Conunon«  did  uut  prevent  the  ccnut 
from  such  inquiry  ;  (3)  the  privileges  of  the  House  did  not  include  t^j 
power  to  authorise  the  publication  of  the  libel  to  the  p-*"''"'    v  *'- 
aa  distinguialted  from  the  membens  uf  the   Houae  {   (4)  •-'■■ 
the  House  of  its  own  privileges  ought  to  be  treaLsd  witn  an  j.^jilx 
respect  aa  authorities,  but  were  nut  couclu:itve.   Judgment  won  iKcordin| 
given  for  tlic  plaintiif,  Stockdale.    The  extracts  girun  are  (a)  tlir 
lions  of  the  House  of  Commons  in  quaitioii :  and  (A)  pasesges  ft 
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udge'a  (letiuion  itluBlmtive  of  ihe  view  lAkhu  by  the  coarl    The  other 

ree  actiooa  which  arow  out  of  this  are  of  purely  t^ohuie&l  interest. 

full  report  of  all   five  actiom;  will  be  found  in  State  Triala  (New 

iei),  iti.  pp.  733  a  uq.    Ai  a  result  of  the  judicial  deciaioni  an  Act 

Parliament  woa  paned  (3  and  4  Vict.  c.  9),  in  virtue  of  vrliieh  in  rc8{>ect 

of  publications  ordered  by  either  House  of  Parliament  any  person  may 

produce  before  a  court  of  law  a  certificate  from  the  Lord  Chancellor 

or  the  Spvakcr  of  the  IIoum!  of  Commons  that  the  publication  was  under 

the  authority  of  the  House  of  IxtnU  or  Houatr  of  Commonfl.  and  such 

lurtRhull  then  »iay  all  proc^edin^^     For  the  whole  queetiun  see  Aruw*^ 

0.  i.  pp.  JCO-177 ;  Enkint  May,  C.U.  ii.;  I^orriU,  U.H.C.  i.  684-696; 

0,1*.  876-083.] 

RESOLUTIONS  OF  THE  HOUSE  OF  COMMONS 

Resolved,  Thai  tho  power  of  publiahing  such  of  ica  imports,  notoe 
proccodings  as  it  shall  deem  neceasory  or  conducive  to  the  publio 

terests  is  au  esaential  incident  to  the  conatitutiooal  function  of 
'ariiament,  more   especially  of  bhia   House,  as  the  repnwentatave 

rtion  of  it. 

Resolved,  That  by  the  law  and  privilege  of  Parliament,  this  House 
the  &ole  and  exclusive  jurisdiction  to  determine  upon  the  existence 
and  extent  of  its  privileges ;  and  that  the  institution  or  prosecution 
of  any  action,  suit^  or  other  proceeding,  for  the  purpose  of  bringing 
them  into  discussion  or  decision,  before  any  court  or  tribunal  else- 
whei-e  than  in  Parliament  is  a  high  breach  of  such  privilege,  and 
Tenders  aU  parties  concerned  therein  amenable  to  its  just  displeasure 
and  to  the  punishment  consequent  thereon, 

Reeolved,  That  for  any  court  or  tribunal  to  assume  to  decide  upon 
matters  of  privilege  inconabtent  with  the  determination  of  eitlier 
House  of  Parliament  thereon  is  contrary  to  the  law  of  Parliamenti 
and  is  a  breach  and  contempt  of  the  privileges  of  Parliament. 

(C.J.  May  31,  1837.  icil  419.) 

Lord  Dernnan^  C.J. :  This  was  an  action  for  a  publication  deCam- 
the  plaintiff's  cliaract&r,  by  imputing  that  he  had  published  an 
c  libel.  The  plea  was  that  tlie.  inspectors  of  priaoos  made 
rt  to  the  Secretary  of  State,  in  which  improper  books  were 
said  to  be  ponnitted  in  the  prison  of  Newgate ;  thai  the  Court  of 
AMennen  wrote  an  answer  to  that  part  of  the  report,  and  the 
inapeotors  replied  repeating  the  etatemcnta,  and  adding  that  the 
proper  books  were  published  by  the  plaintiff.  That  all  these 
'dt>cmnenta  were  printed  by  and  under  orders  from  the  House  of 
Commons,  who  liad  come  to  a  resolution  to  publish   and  6«U   all 


CASES 


the  pni>crs  thoy  nhould  print  for  i 

also  redolved,  dtclarol,  and  adju-l^    i     ; 

such  of  their  reporta,  votcts,  nivd  proceeding  ru  Uicy  thought  coodac 

to  the  public  intorest,  is  nn  essential  incident  to  the  dqe  p^rfo 

of  the  fanctions  of  Parliament,  more  eapedaUj^  etc,     Tb«  plea, . 

i3  contended,  establishes  a  good  defence  to  the  actiou  an   va 

gruuuds. 

1.  The  grievance  complained  of  appears  to  be  an  act  dooo  hj  i 
of  the  Hoiiso  of  Commons,  a  court  mip-  '  ^-  court  i  r  ! 
none  of  whose  proceedings  are  to  Iks  •!  i  in  any  > 
principle  the  loiLmed  counsel  for  the  defendant  ropeatcMilf  arove^ 
in  his  long  nnd  laboured  argument ;  but  it  does  not  appenr  to  In  pitf 
forward  in  its  simple  terms  in  the  report  that  was  publishod  bf  s 
former  House  of  Commons. 

It  is  a  cluiiu  for  an  arbitrary  power  to  authorise  the  coxnaiaviiMt 
for  any  act  whatever  on  behalf  of  a  body  which  in  tho  Bamt  Argn> 
ment  is  admitted  nut  to  be  the  supreme  power  in  the  State. 

The  5U|iremacy  of  Parliament,  the  foundation  upon  which  tliedsbai, 
is  made  to  rest,  appears  to  mo  to  completely  orerlum  it,  be<aa«»  i 
House  of  Commons  is  not  the  Porh'ament,  but  only  a  coH>rdiziatc  i 
component  part  of  the  Parliament.     That  sovereign  power  can 
or  unmake  the  laws ;  but  the  concurrence  of  the  three  le 
estates  is  necessary :  the  resolution  of  any  one  of  them  camwt 
the  law  or  place  anyone  beyond  its  control.     The  propoaitioo, 
therefore,  wholly  untenable,  and  abhorrent  to  the  Gist  ptincipl«i  of  I 
constitution  of  England. 

2.  The  next  defence  involved  in  this  plea  is  that  the  defuMUat 
committed  the  grievance  by  order  of  the  Uuuso  of  Commoiu  in 
cose  of  privilege,  and  that  each  House  of  Parliament  is  tftw  9Q^ 
judge  of  its  own  privileges.     Tbis  last  proposition  requires  to  he  ! 
considered.     For,  if  t)ie  Attontey  General  was  right  in  contend 
he  did  mure  than  once  in  express  terms,  that  the  House  of  ' 
by  claiming  anything  as  its  privilege  thereby  makes  it  a 
privilege,  and  also  that  its  own  decision  upon  its  own  claim  i^ 
and  conclusive,  then  plainly  this  court  oaimot  proc<*ed  in  any  it 
into  ttie  matter,  and  has  nothing  clae  to  do  but  declare  the 
founde<l  because  it  has  been  made. 

Tliis  is  the  form  in  which  I  understand  tlie  committee  of 
Houso  of  Commons  to  have  asserted  the  privilegos  of  lioUi  Housm  < 
Partioiiieiil,  and  we  are  informed  that  a  liirgi;  majority  of  lliot , 
adopted   the  assertion.     It  is  nut  without  the  utmost   reet 
deference  that  I  proceed  to  examine  what  has  been  prumolgat 
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Buch  lilgh  authority :  most  wiUiugly  would  I  decline  t^>  unlet  \i\>oii  usi 
enquiry  which  xnfty  lead  to  my  differing  from  Uiat  great  and  [wvcrfal 
nMomlily.  But  nvbeti  une  of  my  ftillow  subjcic'16  prestiute  biroeiflf 
before  me  in  this  Court  demanding  justice  for  uu  injury,  it  Ib  uot  at 
my  optiou  to  grant  or  withhold  redress;  I  am  bouod  to  afford  it  if 
10  law  declares  him  entitled  to  it.  I  must  tben  ascertain  bow  the 
w  stands^  nnd,  whatoTer  defence  may  be  mode  for  the  'wrrongdoer,  I 
must  cxfuninu  its  validity.  The  learned  counsel  for  the  dufuiidaut 
contends  for  bis  legal  right  to  be  protected  against  all  conscquenci?s  of 
:ttng  under  on  order  issued  by  the  House  of  Commons  in  cunfomiity 
itli  what  that  House  asserts  to  be  its  privilege  :  nor  can  I  avoid  than 
^uesUon  whether  the  defendant  posseasos  that  legal  right  or  not 
'liament  is  isaid  to  be  8Uprt'.mc ;  I  must  fully  acknowledge  its 
ipreraacy.  It  follows,  then,  au  before  observtud,  that  neither  branch 
it  is  supreme  when  acting  by  itself.  It  is  also  said  that  the 
vilego  of  each  House  is  the  privilege  of  the  whole  Parliament, 
'or  one  sense  I  agree  to  thiR,  bccauso  whatever  impedes  tlie  proper 
tion  of  either  impedes  those  functions  which  arc  necessary  for  the 
performance  of  their  joint  dutiea.  All  the  essential  parts  of  a 
achiue  must  be  in  order  before  it  can  work  at  all.  But  it  by  no 
cans  follows  tliat  Uie  opinion  tlmt  either  House  may  entertain  of 
le  extent  of  its  own  privileges  is  correct,  or  its  declaration  of  them 
ig.  In  the  courao  of  the  argument  the  privileges  of  the 
Commons  were  said  to  belong  to  them  for  their  protection  against 
oncroachmeut  by  the  Lords.  The  fact  of  an  attempt  at  eucroaclung 
may  then  be  imaginc^l,  and  we  must  also  suppose  that  the  Commons 
would  resist  it.  In  such  a  case  the  clalnis  set  up  by  the  two  Houses 
being  inconsistent  both  could  not  be  well  founded,  and  an  iusUmce 
would  occur  of  adverse  opinions  and  declarations,  while  the  real 
privilege,  whenever  it  is  ascertained,  would  certainly  be  the  inherent 
:ht  of  Parliament  itself.  .  .  . 

Bat  it  is  said  that  the  courts  of  law  must  be  excluded  from  all 
tcrfcronce  from  tnuuactioufl  in  vhich  the  name  of  privilege  has 
been  mcnUoued,  because  they  have  no  luoaus  of  informing  themsulvcs 
'hat  Iheee  privileges  arc.  They  ore  well  known,  it  seems,  to  the  two 
ouMs,  and  to  every  member  of  them,  as  long  as  ho  continues  a 
member;  but  the  kaowlodgo  is  as  Incommunicable  as  the  privileges 
to  all  lieyond  that  jtalo.  It  might  bo  pn^iimption  t^t  ask  how  tliia 
knowledge  may  be  obtained,  had  not  the  Attorney  GenarcU  road  to  us 
all  he  had  to  ut^  on  the  subject  from  works  accessible  to  all,  and 
familiar  to  everx  man  of  education.  Tlie  argument  herv  seems  to 
run  in  a  circle.    The  courts  cannot  bo  trusted  with  any  matter  con- 
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nected  with  privilege,  because  they  know  nothing  ubo«il 
and  this  ignorance  roust  be  peipetaal,  Imcausc  tho  law  hat  Uk«ll 
xuatteTB  out  of  tlieir  cognizance.  The  oUI  text  wht«nt.  indoed.  afini 
the  \&vf  and  custom  of  parliament,  although  a  port  of 
b«^  **ab  omnibm  ^wsn/o,  a  mulUs  ujnorata."  TUia  ai. 
repeated  in  the  law  books,  have  thrown  a  kind  of  mynt^Ty  orer 
subject,  which  hna  kept  aloof  the  application  of  reosoxi  and  coi 
sen&e.  Loid  Holt,  in  tcnns  denied  this  presumption  of  ignoi 
ami  ass^Ttod  the  right  and  duty  of  the  courtc  to  know  tike  law  d 
Parliament,  because  the  law  of  the  land  on  which  thoj  are  bound  to 
decide.  Other  judges,  without  directly  ossertiug  the  propotitios, 
have  constantly  acted  upon  it ;  and  it  was  distinctly  adtoittcd  hy  tU 
Attorney  General  in  the  course  of  his  argument.  I  do  not  know  to 
whom  he  alluded  as  diB])uting  the  existence  of  avj  parliaiaciituy 
privilege ;  no  such  opiitiou  has  come  under  my  notice.  That  Parlia- 
ment enjoys  privileges  of  the  moet  important  character,  no  pcnca 
oi^mhle  of  the  least  reflection  can  doubt  for  a  moment.  Soona  an 
common  to  both  Houses,  some  peculiar  to  eocli ;  ail  ore  nawmtial 
the  discharge  of  their  functions.  If  tliey  were  not  the  fntil 
deliberation  in  aulA  reffid^  they  rest  on  the  stronger  ground 
necessity  which  became  apparent  at  least  as  soon  as  the  two  Ui 
took  their  present  position  in  the  State.  .  .  . 

The  privilege  of  committing  for  cont«mpt  is  inherent  to  er 
deliberative  body  invested  with  authority  by  the  conatitutittn. 
however  flagrant  the  contempt,  the  House  of  Commons  can 
commit  till  the  close  of   the  existing  session.     Tlteir  privilc^ 
commit  is  not  better  known  than  this  limitation  of  it^     Though 
party  should  deserve  the  severest  penalties,  yet,  Ida  offeivc« 
committed  the  day  before  a  prorogation,  If   the  House  ordered 
imprisonment  but  for  a  week,  every  court  in  Westminster  Hall  and 
every  judge  of  all  the  courts  would  be  bound  to  divohaiga  him 
habeas  corpus.  .  .  . 

3.  I  come  at  length  to  consider  whether  this  pririlege  of  pa' 
tion  exists.     The  plea  states  the  resolution  of  the  ilouae  that 
parliamentary  reports  printed  for  the  use  of   tlio  nouao  should 
sold  to  the  public,  and  that  these  several  papers  were  ordorvd  to 
printed,  not  however  stating  that  they  were  printed  for  the  u*»  "A 
the  House.     It  then  seta  forth  the  resolution  an'     <      ' 
set  out.     We  know,  by  looking  at  the  docuiuct.;        < 
at  the  bar,  that  this  resolution  and  o^judicatiun  could  not  j 
libel  complained  of,  because  it  was  not  in  fact  passed  till  aftsr 
brought.     Dut,  passing  over  all  minor  objections,  I  assuma  that 
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dcifondiuit  has  properly  ploadcd  a  clftim,  on  the  pATt  of  the  House,  to 
authorlae  tlio  in  discriminate  publication  and  aalc  of  all  sucli  pAi>oT8 
OB  the  Hoiist!  may  unier  tu  be  printod  for  the  use  of  iLa  mcnibcra. 

The  Attorney  General  would  preclude  ub  from  commonuing  thii 
inquiry.  Ho  prolcsta  against  our  LoJcing  any  other  Atep  than  that  of 
recording  tho  judgment  already  given  in  the  superior  court,  and 
registering  the  edict  vrhich  Mr.  Howard  brings  to  our  knowledge. 
But,  having  convinced  myaoU  that  the  more  order  of  the  House  iriU 
not  justify  on  act  otherwise  illegal,  and  that  the  simple  declarutioii 
that  that  order  is  made  in  exercise  of  a  privilege  does  not  prove  the 
privilege,  it  is  no  longer  optional  with  mo  to  decline  or  act»pt  the 
office  of  deciding  vrhother  thie  privilege  exist  in  law.  If  it  does, 
the  dcfendant'i)  prayer  must  be  granted  and  judgment  awarded  in 
his  favour;  or,  if  it  does  not,  the  plaintiff,  under  whatever  dia- 
advantages  be  may  appear  before  us,  has  a  right  to  obtain  at  our 
hands,  as  an  English  subject,  the  establishment  of  his  lawful  rights 
and  the  means  of  enforcing  them.  .  .   . 

It  is  said  the  House  of  Commons  is  the  sole  judge  of  its  own 
ptlTilsges :  and  so  I  admit  so  far  as  the  proceedings  in  the  House 
and  some  other  things  are  concerned  ;  but  I  do  not  think  it  follows 
that  they  have  a  power  to  deolare  what  their  privileges  are,  so  as  to 
preclude  inquiry  whether  what  they  declare  are  part  of  their  privi- 
leges. The  Attorney  General  admits  that  they  have  not  the  power 
to  create  new  privileges ;  but  they  declare  this  to  bo  their  privilege. 
But  how  are  wo  to  know  that  this  is  port  of  their  privileges,  without 
inquiring  into  it,  wlien  no  such  privilege  was  over  declared  before  f 
We  must  therefore  be  enabled  to  determiae  whether  it  bo  part  of 
their  privileges  or  not.  .  .  . 

Tho  privileges  of  Parliament  appear  to  me  to  bo  confined  to  tho 
walls  of  Parliament,  for  wliat  is  necessary  for  the  transaction  of 
business  there,  to  protect  individual  members  so  as  that  they  may 
always  bo  able  to  attend  their  duties,  and  to  pmiiah  persons  who  are 
guilty  of  contempts  to  the  House,  or  against  the  orders  and  proceed- 
ings or  other  matters  relating  to  the  House,  or  to  individual  memben 
in  dischaigo  of  their  duties  to  the  House,  and  to  such  other  matters 
and  things  as  are  nuceasary  to  carry  on  their  [mrliamentary  functions; 
and  to  print  duouuieutti  fur  the  ust*  of  the  members.  But  u  publica- 
tion sent  out  to  the  world,  though  founded  on  and  in  purauaucc  of 
an  onler  of  the  House,  in  my  opinion,  becomes  separated  from  the 
House ;  it  is  no  longer  any  matter  of  the  House,  but  of  the  agents 
tbi^  employ  to  distribute  tho  papers;  those  agents  are  not  the  House, 
2  0 
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but,  in  my  opinion  tlioy  &»  iudividuala  acting  on  then*  own  respoan- 
bilit;  m  other  puUishcra  of  papers. 

I  ftdmit  that,  if  my  opinion  be  correot,  the  eamc  qtteetioa  nuy  be 
agitnCed  in  the  inferior  courts,  rucIi  aa  the  quarter  Mwsons  oxkI 
county  and  borough  courts ;  that,  however*  results  from  the  Uv : 
the  law  be  soj  they  have  tho  right  to  inquirQ  into  it. 

I  thereiore,  upon  the  whole  of   thia  nee,  agiiin  point  out 
Lord  EUenborough  very  much  relied  on  In  his  judgment  in  Btuili 
V,  Abbot»*  when  he  said  that — 

"It  is  made  out  that  tho  power  of  the  Houao  of  Commocui 
commit    for    contempt   stands    upon    tho   ground    of    reaaoo    lUul 
necessity  independent  of  any  positive  authorities  ou  the  Bubjecl; 
it  ia  also  made  out  by  the  evidence  of  usage  and  practiooi  by 
lative  sanction  and  recognition,  in  the  courte  of  law,  in  a  long 
of  wcU-ostabliahcd  precedents  and  authorities." 

But  in  tho  case  now  before  the  Court  I  think  that  the  power  of  tb« 
House  of  Commons  to  order  the  publication  of  papers  conUinJog 
defamatory  matter  does  not  stand  upon  tho  ground  of  reuoo  nod 
necessity,  independent  of  any  }^)Otiitive  authorities  on  the  8oki{Rl 
And  I  also  think  that  it  is  not  made  out  by  the  evidence  of  ttngB 
and  practicej  by  legislative  sanction  and  recognition  in  tho  ooorto 
law,  in  a  long  course  of  weU^established  prooodenta  and  authoHti 

Three  questions  appear  to  arise  on  tliis  record. 

First,  whether  an  action  at  law  will  lie  in  any  case  for  aay  ai^ 
whatever  admitted  to  have  been  done  by  the  order  and  auibori! 
of  the  House  of  Commons. 

Secondly,  whether  a  resolution  of  the  House  of  Commona^  deel 
ing  that  it  had  power  to  do  the  act  complained  of,  precludes 
court  from  inquiring  into  the  legality  of  that  act 

Thirdly,  if  such  resolution   does  not  preclude  this  Court  from 
inquiring,  then  whether  the  act  complained  of  be  legal  or  uot. 

With  respect  to  the  lirst  question,  it  has  not  been  contended 
argument  that  either  House  of  Parliament  can  authorise  any  f 
to  commit  n'ith  impunity  a  known  and  undoubted  breach  of  tlie  la' 
Extravagant  questions   have  Iteen  sometimes  put,  illustraliiig 
impossibility  of  maintaining  such  a  propoeition.  .  ,  . 

Upon  the  whole  the  true  doctrine  appears  to  me  to  be  this, 
every  court  in  which  an  action  is  bruught  upon  a  &ubjoc^maSl 
generally  and  prima  fade  witliin   its  juriskliction,   and  in  wb» 
by  tho  course  of  the  proceedings  in  that  action,  the  pownn 
privileges  and  junsdiction  of  another  court  come  into  quMtinn,  n 

'  StM-  p.  ssa. 
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determine  as  to  the  extent  of  those  powers,  privjle^ 
jiimdjction :  that  tho  dociEtiona  of  that  court,  whose  powoc*^ 
piivilegMi  aud  jiiriBdictuni  urn  &n  hrouglit  into  qii«ittion,  aa  to  their 
fcxteuL,  arc  aulhuritie^,  uid  if  1  uuiy  ^y  &o,  eviiluncuB  in  law  upon 
ilte  suhjecti  but  not  conclusive.  In  the  present  case,  Uierefore,  hoth 
upon  principle  and  authority,  I  conceive  tbnt  this  Court  is  not  pre 
FcJuded  by  the  resolution  of  the  House  of  Comnions  of  May  31, 
11837  from  iuquiring  into  the  legality  of  the  uct  complained  of, 
[Although  we  are  hound  to  treat  that  resolution  with  all  possible 
Bpeot,  and  not  by  any  means  to  come  to  n  decision  contrary  to  that 
csoluliun  unless  wo  find  oursolves  compr-lle*!  to  do  bo  by  tho  law 
»f  the  lnD<l,  giitliered  fruni  the  prjncipli'ti  of  the  c<.>mmuu  luw,  so  far 
S^.Jbey  are  applicable  to  the  case,  and  Xxum  the  authority  of  decided 
,  and  the  judgments  of  our  prsdooeesotSt  if  any  be  found  which 
'  upon  the  question.  .  .  . 
Where,  then  is  the  necessity  for  this  power  t  Privileges,  that  is 
immunities  and  safeguards,  are  nocessary  for  the  prowclion  of  the 
i^House  of  Commons,  in  the  exercise  of  its  high  functions.  Ail 
ho  subjects  of  this  realm  have  derived,  are  deriving,  an<l  1  trust 
believe  will  continue  to  derive,  the  greatest  benefits  from  the 
>  of  those  functions.  All  persons  ought  to  bo  very  temlor  in 
preserving  to  the  House  all  privileges  which  may  be  necessary  for 
ttbeir  exerciiw,  and  to  place  the  moak  implicit  confidence  in  tlieir 
epresentatives  as  to  the  due  exercise  of  those  privileges.  Cut  |>ower, 
[id  especially  the  power  of  invading  the  rights  of  others,  is  a  very 
liffereni  tiling :  it  is  to  be  regarded  not  with  tendemcas  but  with 
icalnuay;  and,  unless  the  legality  of  it  be  most  clearly  established, 
bose  who  act  under  it  must  be  answerable  for  the  consequences, 
be  onus  of  showing  the  existence  aud  legality  of  the  power  now 
claimed  lies  upon  the  dciend&ntfi ;  it  appears  to  me,  after  a  full  and 
^_auxioUB  consideration  of  the  reasons  aud  authorities  adduced  by  the 
^K^Momsy  Oenerai  in  his  learned  argument,  and  after  much  reflection 
^Httpon  the  subject,  that  they  have  enlindy  foiled  to  do  so;  and  I  am 
^Vthereforo  of  opinion  that  the  plaintiif  in  entitled  to  our  judgment  in 
his  favour.  .  .  . 

But  it  is  said  that  thu  and  all  other  courts  of  law  are  inferior  in 
dignity  to  the  House  of  Commons,  and  that,  therefore,  it  is  impossihls 
^|»fnr  us  to  review  its  ileci^iions.  This  itrgutneut  appears  to  mt*.  founded 
^Koii  a  misunderstanding  of  several  {particulars ;  first,  iu  what  seuse  it  is 
tlmt  this  court  is  inferior  to  the  House  of  CommoDS ;  next,  in  what 
senao  the  House  is  a  court  at  all ;  and,  lastly,  in  what  senss  we  nn 
now  aasuDiing  to  meddle  with  any  of  its  deaisiona.     Yostl;  inferior 
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as  this  Court  ie  to  the  House  of  Comraoos,  considered  aa  a  IxiJy  k 
the  State,  and  ameuable  as  its  members  may  bo  for  ill  conduct  in) 
tlicir  ofhco  to  its  anmmdversiona,  and  ocrtainjy  are  lo  iU  uu{i^hLh> 
ment  lioforo  the  Lords,  yet,  us  a  court  o(  law,  wu  kuow  uo  «uperio 
but  those  courts  which  may  revise  our  judgments  for  error ;  and  in] 
tlii«  respect  there  is  no  common  tenu  of  comparison  bolwftcn  this 
Court  and  the  House.     In  truth,  the  House  is  not  a  court  of  Uw  al^ 
all,  in  the  sense  in  which  that  term  can  nlone  l>6  properly  appUod 
here ;  neither  originally,  nor  by  appeal,  can  it  decide  a  tnattw  in 
litigation  between  two  parties ;  it  has  no  means  of  doing  so ;  it  flalna 
no  such  power;  powers  of  inquiry  and  of  accusation  it  hjw,  but  H 
decides  nothing  judicially,  except  wherfi  it  is  itself  a  ptirty,  in  lhi» 
case  of  contempts.     As  to  them,  no  question  of  degree  arises  ttftuiren 
coarta;  and,  in  the  only  sense,  therefore,  in  which  this  oi^meoL 
would  be  of  woight,  it  does  not  apply.     In  any  other  sriim  the 
argument  is  of  no  force.     Considered  merely  as  resolations  or  acts, 
I  have  yet  to  learn  that  this  Court  is  to  be  restrained  by  the  dignity 
or  the  power  of  anybody,  however  exalted,  from  fearlessly,  tljough 
respectfully,  examining  their  reaaonableneaa  and  justice,   whei^  tLs 
rights  of  third  persoufl,  in  litigation  before  ua,  depend  upon  IhcirJ 
Tohdity.     But  I  deny  that  this  inquiry  tends  to  the  ravenail  of  any  i 
decision  of  the  House;  the  general  resolution  and  the  nsjudicanda 
are  not  identical ;  the  House  of  Commons  has  never  decidr-d  upon , 
tlie  fact  on  which  tlie  plaintitf  tendered  an  issue ;  that  argamnat  will  I 
be  found  by-and-l»y  to  apply  to  the  cases  of  committal  f(jT  contempt,] 
but  it  has  no  place  in  the  consideration  inunodiatoly  befnre  mil. 
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THE   CASE  OF  THE   SHERIFF  OF  MIDDLESEX 
8  Victoria,  1840. 

[This  was  a  case  arialDg  out  of  that  of  Stoekdale  ik  Haasord.    WUIisB 
Evans  and  John  Wheelton.  Sheriff  of  MidJlegei,  had  been  cummiUed  lo 
the  ctistody  of  the  Serjeaut-at-AnnR,  having  lieen  adjudged  gui'  -     ' 
contempt  and  brtach  of  privilege  of  the  Bou£e  of  CommOQa.  in  i 
a  writ  iseued  after  the  juJgnient  given  in  Stocltdale  i-.  UrniwinL     Un 
January  23,  1840,  R.  V,  Kicbards  moved  for  a  WTit  of  hnbefts  norpan    Th« 
Serjeant-at-Arms  was  directed  Ity  the  Honw  of  Cti 
return,  stating  that  he  **  held  the  bodiea  "  of  W.  Evan.'' 
**  by  virtue  of  a  warnint  under  th"?  hand  of  Mr.  ' 
and  a  breach  of  the  luivilogB  of  the  IIouHe"  (Our: 
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on  JftTitiiuy  27,  IS4Q,  before  Dcnman,  C.J.,  and  JiutioM  LilUetlalc, 
Williatiu,  aud  Colvridg«,  it  wiw  iDOv«d  thai  the  priisoner^  W  di&<;bang^d  on 
the  grnand  thnt  the  rvtnm  to  the  writ  vrw  liad.  Th^  conrt  hi'Id  ihnt 
(rt)  a  warinnt  for  commitninnt  by  order  of  the  House  of  CommoDf)  for 
cohlutupl  o(  thu  Huuso  iiecil  not  epccify  the  grouiidK  of  the  order  ;  (6]  It 
would  tjiko  judicial  notice  of  the  c£5ce  of  the  Speaker  of  the  House  and 
hia  authority  to  givo  effect  to  it«  order.  Judgment  accordiugly  thai  the 
prifiuncrs  be  I'cmandcd,  not  difich&r^il.  Whetiltnn  was  diichargcd  out  of 
C(i«lody  ou  February  II,  K'causo  cuiititieutenl  endangered  hia  life  ;  but  in 
order  to  tuaiutain  the  claim  of  the  Hdubc  of  Camoions,  Evaus  was  not 
dischnrged  aotil  April  IS,  the  royal  aasent  to  3  and  4  Vict,  c  0,  which 
altered  the  law,  having  lietin  given  on  April  14.  The  extr&ctii  are  quotA- 
tiooe  from  the  Judge's  decision.  For  aulhoritiee  see  tboae  under  Stockdule 
V.  HoiuArd.] 

There  U  something  in  tho  nature  of  the  Houses  thomBclroe  which 
carricfl  with  it  the  authority  that  boa  been  claimed;  though,  in  di»- 
cusaing  «uch  questions,  tho  last  import-tnt  decision  ir  always  roferrod 
to.  Instattcca  liave  been  fwinte*!  out  in  which  the  Crown  hoe  exertod 
itg  prerogative  ui  a  manner  now  considered  illegal,  and  the  Courli 
have  aoquieecod ;  but  the  coacs  ore  not  analogous.  The  Crowu  has  no 
right«  which  it  can  exorcise  other  than  by  prttccas  of  law  and  tbnmgh 
ameiia)tle  ollicera,  but  representative  bodies  must  noceesarily  vindicjite 
their  authority  by  moana  of  their  own,  and  those  means  lie  in  the 
proceas  of  commttt^U  for  contompt.  lliia  appliets  nob  to  the  Ilouees 
of  Parliament  only,  but,  as  waa  olHwrrcd  in  Bttrdett  v.  Abbot^  to  the 
ooorta  of  juitico,  which,  oa  well  as  the  Houses,  must  be  liable  to  con- 
tantiol  olwtruction  and  insult  if  they  were  not  intrusted  with  raoh 
powers.  It  is  unnecessary  to  discuss  the  question  whether  each  House 
of  Parliament  be  or  be  not  a  court ;  it  is  clear  that  they  cannot 
Bxerciae  their  proper  functions  without  the  power  of  protecting  them- 
selves against  interference.  The  tost  of  tho  authority  of  the  House 
of  Commons  in  this  reA[)ect,  suhmittc<l  by  Ix)rd  Eldon  to  the  judges 

I  in  Btmlett  v,  AN?ot,  waa  whether,  if  the  Court  of  Common  Pleas 
tmd  adjudged  an  act  to  Iw  a  contempt  of  court,  and  committed  for  it, 
stating  the  adjudication  generally,  the  Court  of  King's  Bench  on  a 

[  habeas  eorpus  autting  furtli  (he  warrant,  would  discharge  the  pnsonor 
aofo  the  facte  and  circumstances  of  tho  contempt  wore  not  sUtcd, 
ativo  answer  being  given,  Lord  Elrfon,  with  the  cancurrence  of 
Lord  Emkine  (who  had  before  been  adverse  to  the  exercise  of  juris- 
diction), and  wiUiout  u  dissentient  voice  from  the  House,  aHinned  tho 

j\tdg«mcnl  below.  And  we  must  presume  that  wliat  any  court,  nmch 
more,  what  dtlier  Housv  of  Parliament,  acting  on  great  legal 
authority,  takes  upon  it  to  pronounce  a  contempt  is  eo. 
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It  was  urged  tliat,  this  not  being  a  criminal  matteri  the  Court  ' 
hound  hy  Rtat.  56  Geo.  3.  c.  100.  a.  3  to  inquire  into  the  cose 
affidavit,  but  I  think  the  provision  cited  is  not  applicable.     On 
motion  for  a  habeas  corjiw^  there  must  be  an  affidavit  from  the  pa 
I  &PPb'^"R)  ^^^  ^^^  return,  if  it  discloses  a  sufficient  answer,  puts 

,  end  to  tlic  case,  and  I  think  the  production  of  a  good  warrant  i 

I  sufl'icient  answer.     Seeing  that,  we  cannot  go  into  the  question 

contf^mpt  on  affidavit,  nor  discuss  the  motives  which  may  be  alleg 
indeed  (as  the  courts  have  said  in  some  of  the  cases)  it  would  be 
seemly  to  suspect  that  a  body,  acting  under  such  sanctions  as  a  Ho 
of  Parliament,  would  in  making  its  warrant  suppress  facto  which,  if  ( 
cusi^ed,  might  entitle  the  person  committed  to  his  liberty.  If  tl 
ever  did  so  act  I  am  jwrsuadcd  that  on  further  consideration  tl 
would  repudiate  such  a  course  of  proceeding.  \Vhat  injustice  mij 
not  liavc  been  committed  by  the  ordinary  courts  in  past  times  if  si 
a  course  had  Ijeen  recognised^  as,  for  instance,  if  the  Recorder 
London  in  Bushell's  case,  had  in  the  warrant  of  commitment  s 
pressed  tlic  fact  that  tlie  jurymen  wore  imprisoned  for  rctumin; 
venlict  of  actiuittal.  I  am  certain  that  such  will  never  become 
practice  of  any  body  of  men  amenable  to  public  opinion. 

In  tlic  prcst/nt  case,  I  am  obliged  to  say  that  I  find  no  authoi 
under  which  we  arc  entitled  to  discharge  these  gentlemen  from  tl 
imprisonment. 

XXIX 

THE  QUEEN   v,  NELSON  AND  BRAND 

31  Vict,  1867. 

[During  the  Jamaica  riots,  George  William  Gordon,  a  civilian,  was  ti 
by  court-iitrirLial  for  high  treason  and  complicity  in  the  rebellion,  f 
It-nced  and  put  to  death.  The  court-martial  was  ordered  by  Col.  NeL 
and  prL';sidi.'d  over  Ijy  Lieut.  Brand  ;  the  ecntence  was  approved  of 
Col.  N(;lw)u  and  Govfrnor  Eyre.  Subocqueully  Nelson  and  Brand  \» 
indicted  for  inurdtT  mainly  on  two  gniuads :  (1)  that  those  who  ordc 
and  Inuk  ]i;Lrt  in  the  trial  of  (.lurdnn  h'ld  no  jurisdiction  ;  (2)  that  if  t 
liiLil  jurisdiction  it  was  corrnjilly  i-xcrcised.  Lord  Chief  Juotice  Cockbi 
in  Jin  elalmrjitc  charge  to  the  grand  jury,  reviewed  the  evidence  ; 
Kt.'itt-d  Ills  view  of  the  law.  The  salient  piis.aages  of  this  charge  are  1 
excerpted.  Tin:  jury  found  "no  tine  Jiill,"  but  made  a  formal  prea 
ment  strongly  recommending  thai  "  martial  law  "  should  be  clearly 
fined  liy  legir-lative  enactment,  with  which  recommendation  the  I 
Chief  Juijtice  cunciirred,  adding  a  "solemn  and  emphatic  protest"  agl 
"  the  exorcine  of  martial  law  in  the  form  in  which  it  has  lately  been 


forced."    See  aiitUoritic»  for  PhiUip»  v.  Eyre^  and  add  Journal  for  Soc 
of  Oomp.  Leg.,  X\m\,  1600;  L.Q.B.  xviii.J 

The  firet  qucBtion,  thorefore,  is  whether  the  Governor  had  authority 
to  procUim  martial  law — a  qucfitton  obviouBly  of  infinito  importance, 
not  only  in  this  case,  but  in  any  other  Bimilor  cose  which  may  ariae 
horoaft«r.  Kow  one  thing  is  quite  clear — namely,  that  the  power  of 
ft  GoTemor  to  declare  martial  law  con  proceed  only  from  one  of  two 
sources.  It  must  either  be  derived  from  the  commiBsion  which  he 
lias  received  from  the  Crown,  or  from  some  statute,  either  of  imperial 
or  local  legislation.  It  can  be  derived  from  no  other  source.  A 
Govemorf  eimply  as  sncli,  would  have  no  power  to  declare  martial 
law;  bat,  if  the  terms  of  his  commtsaion  are  large  enough  to  invest 
him  with  such  authority  as  the  Crown  possesses,  and  the  Crown  has, 
by  virtue  of  the  prerogative  inherent  in  it,  the  power  to  proclaim 
marUal  law,  the  Governor  would  have  that  power.  So,  again,  if,  by 
virtue  of  any  imperial  or  local  legislation,  authority  to  declare  and 
exercise  martial  law  has  been  conferred  upon  him,  he  would  be 
entitled,  on  the  necessity  arising,  to  act  upon  that  authority.  We 
have,  therefore,  to  inquire,  on  the  present  occasion,  whether  by 
virtue  of  his  commission  or  by  virtue  of  any  legislative  enactment 
the  Governor  of  Jamaica  was  invested  with  such  i>o\ver.  .  ,  . 

Tilts  being  so,  it  follows  that  the  Governor,  assuming,  as  I  do  for 
the  present  purpose,  that  his  conuuission  confers  on  him  all  the 
executive  power  of  the  Crown  in  the  govcmracnt  of  the  island,  can 
have  no  further  power  to  declare  martial  law,  as  derived  from  his 
commission,  than  that  which  the  Sovereign  would  have.  We  are, 
therefore,  brought  fnce  to  face,  with  this  great  constitutional  question 
— Has  tlio  Sovereign,  by  virtue  of  tlie  prerogative  of  the  Crown,  in 
tlie  event  of  rebellion,  the  power  of  eatabliahing  and  exorcisiDg 
martial  law  within  tho  realm  of  England  1  .  .  . 

Wo  neoil  not  trouble  ourselves  with  the  consideration  of  whether 
there  ouglit  to  be  such  a  thing  as  martial  law  or  not :  the  question 
for  us  is  whetlier  there  is  such  a  thing,  and  whether  tho  Crown  has 
tho  power,  and  whether  the  representives  of  the  Crown  in  our 
colonies  abroad  have  the  power,  to  call  it  into  action.  And  if 
martial  law  can  thus  be  called  into  existence,  then  arises  this  all- 
imporUint  question,  what  this  martial  law  is.  .  .  . 

So  far  AS  I  have  been  able  to  discover,  no  such  tiling  as  martial 
law  has  ever  been  put  in  force  in  this  country  against  civilians,  for 
the  purpose  of  putting  down  rebellion.  I  own,  therefore,  that  I  am 
a   little  astonished  when  I  Und  persons,  in  authority  and  out  of 
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nuthrtrit.'-  ii'i  >vr:Ui.|.'  ;iU:int  raartiaj  Itxv    i.-i   '!..■ 

wiiy  in  \'' .  ■  'i-'  ;..'ik  .u-'^ut  it,  ui  one  »<;'    i!i>-   r-^dv.i  [.n- 

tivufl  ol  Ihe  Crown  in  Uiis  counLr)*,  anil  sb  a  Uitog  (^sffecUj  i 

tnined  and  undcretocxl,  when,  so  far  u;  I  can  fiiul  r has 

resorted  to  or  L*xtirciaed  in  England  for  auch  a  purp^  ...      I 

Awtuiuiii^  the  oxistoncc  of  tim  power  to  put  moiiiai.  law  in  fane, 
wbothur  as  inhenut  iu  the  prerogative  or  ns  derived  from  sCatukoj 
flOBctmcnt,  a  question  of  vital  importance  proafliiU  itKlf,  nUBel/, 
Whftt  is  this  martial  lav  which  ia  thua  to  aupcmede  the  oommae  1^ 
of  England!  .  .  . 

In  liki;  manner,  if  a  mutiny  breaka  out  on  hoard  ahii]^  immdiite 
force  may  be  reaorted  to ;  yon  may  quoU  the  lautiny  if  mini— rj  bf 
killing  those  engaged  in  iL  So,  if  a  regiment  in  on  onny,  or  • 
company  in  a  regiment^  breaks  out  into  mutiny,  you  may  ptst  it 
down  at  once  by  t)ie  immediate  application  of  force.  Vou  may  cider 
other  troops  to  fire  on  them,  or  put  them  to  the  swoid,  if  tboy  ninm 
to  submit,  Dut  thia  ia  not  what  con  proporly  be  called  martial  law.  It 
ta  [Art  and  parcel  of  the  law  of  England — or  perhape  I  should  ny  il 
ia  a  right  paramount  to  all  law,  and  which  the  law  of  every  dviliKd 
country  tecognisea — that  life  may  be  protected  or  criiue  prcTcntcd  by 
the  immediate  application  of  any  amount  of  force  which,  oodts  die 
circumatancea,  may  be  neceaaaiy.  But  that  is  not  what  w«  are 
dealing  now  with.  Wliat  we  are  considering  is  whether,  for  ihe 
auppreaaion  of  a  reliellion,  you  may  subject  poisons  not  octivaly  ao- 
gogod  in  it,  and  whom  you  therefore  cannot  kill  on  the  spot)  to  as 
auomolona  and  exceptional  law,  and  try  them  for  thoir  lives  withottt 
the  safeguards  which  the  law  ought  to  afford.  .  .  . 

Now,  if  such  Iw  tlie  law  as  applied  to  the  soldier,  why  abotdd  il 
not  bo  the  law  applicable  to  the  civilian  1  Why  are  we  to  be  u4d 
that  when  you  come  to  deal  with  a  civilian  by  martial  law,  it  is  to  be 
something  diflorent  from  the  martial  law  which  is  appHo*!  to  tiio 
soldier  1     I  coufuas  myaelf  at  a  loaa  for  any  reason  that  c.^  a 

for  that  assertion,  and  certainly  before  I  adopt  llie  doi ,Ljl 

a  law,  if  it  may  be  called  a  law,  of  the  uncertain  and  arbittary 
charuct«r  which  martial  law  ia  said  to  l)c,  can  1 1    . '  '  jg 

country,  and  that  Engliahmon  can  bo  tried  for         .  i^ 

I  ahull   rL>(]uire    something   more    tlian    assertion   onsupporied    hj 
authority— of  this  I  am  |>crfectly  sure — namely,  that  in  thoMt  re{icr- 
torics  of  the  law  of  Kngland  which  havo  })ccn  compiled  by  tho  aagos    i 
and  fatlK'rii  of  tlio  law,  and  whic}t  have  been  handeii  dowi.  h 

iho  nnctiun  of  their  great  uamus,  to  inform  us,  and  thojte    '  __■_  __  U) 
come  after  ua  in  future  ogos,  what  tho  law  of  England  wna  and  m. 


pjiority  for  anything  of  the  sort  win  bo  found.     On  Lhe  contrary, 

Coke,  and  Balei  and  Blackslone  apeak  of  martial  Uw,  it  i» 

they  aro  speBlting  of  the  law  applicable  to  the  eoldior^  or  what 

.n  iDodorn  phroso  is  calJod  military  law.     It  ts  plain  that  Chey  knew 

of  no  other ;  and  the  fact  that  when  speaking,  and  clearly  speaking, 

about  the  law  applicable  to  aoldiera,  such  men  as  Lord  Hale  and  Sir 

William  Blaokstonc,  with  their  accuracy  of  atatcmont,  call  it  martial 

law  and  do  not  point  out  any  distinction  between  martial  law  and 

I      military  law  aa  it  is  spoken  of  now,  goes  far  indeed  to  show  that 

t-hey  know  of  no  such  difference,  and  that  the  distinction  now  sup- 

I      posed  to  exist  is  a  thing  that  has  come  into   the  minds  of  men 

I      certainly  much  later  than  when  those  eminent  luminaries  of  the  law 

)of  England  wrote  their  celebrated  treatises. 
I    On  the  other  hand,  let  us  see   what  authority  there  is  which 
Institica  tlte  oseortion  tlmt,  if  martial  law  can  bo  legally  exercised,  it 
ban  bo  exercised  in  the  arbitmry  and  dcepotic  form  which  some 
persons  contend  for,  as  being  something  that  has  no  limit,  except  for 
the  particular  exigency,  or,   I  might   almost  Bay,  the  convenience 
of  the  moment.     I  will  bring  before  yon  alt  that  I  have  licen  able  to 
discover.     In  the  first  place,  I  dnd  this  distinction  token  in   the 
works  upm  militftry  courts-martial,  written  mostly  by  military  men, 
.18  I  think,  from  au  entire  misconception  of  the  meaning  of  Lord 
Hale,  and  especially  of  that  of  Sir  William  Blackstono  in  his  com- 
mentaries— a  work   prolubly  more  ready  to  their  hands,  and  the 
language  of  whidi  is  certainly  ambiguous  and  calculated  to  mislead 
until  you  carefully  look  to  see  what  is  the  subject-matter  of  which 
he  is  treating,  upon  which  all  dilhculty  vanishes.      But  military 
^^mtera  upon  courtfl-roartial  certainly  do  make  this  distinction,  and 
^Kiere  is  also  tlie  Authority  of  two  distinguished  memliers  of  tlie  legal 
^krofeeaioD,  though  not  of  judicial  position.     Mr.  Ueadlam,  coruinly 
^B  gentleman  of  great  learning  and  j  udgoment,  being  called  upon,  when 
Judge- Ad vocate-Genetal,  to  afford  information  to  the  oommissioners 
at  that  time  ap[K>inted  under  a  Royal  Commission  to  inquire  into 
the  defences  of  the  United  Kingdom,  makes  the  following  statement 
M  writes : — 

"1  have  to  observe,  with  a  view  of  preventing  any  misunderstand- 
on  the  sulyoct,  that  there  is  a  broad  distinction  between  the 
lertial  Inw  called  into  exifitenre  and  the  law  ndminiJ^tered  by  courts- 
artiiil  for  tlie  ordinary  govcmrueut  of  the  army,  which  for  ilistinc- 
tion  and  accuracy  may  be  callud  *  military  taw/     The  latter,  namely, 
military  law,  is  applicnhlr  only  to  the  army  and  such  persons  con- 
nected wiLli  it  as  are  niwle  ameuahl»  to  it  by  the  Mutiny  Act  Martial 
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IttW,  ncconiing  to  the  Duke  of  Wolli'r  *  uciliix;  sunn  norhm 

tluui  tile  will  of  the  gonerol  ■whocomr;;  asmj  :  in  f.s'*!.  msriii 

law  means  no  law  at  all.     Therefore  Lbo  gczkeraj  n ; 
law,  and  commanda  that  it  shall  be  carried  int'j    X' 
Injr  down  the  rules,  regulations,  and  limits,  a-l.    :  ::r^ 
will  is  to  l)e  carried  out.' " 

The  opinion  iUwa  cited  by  Mr.  Headlam  waa  that  of  a  n^^  ,s~a\ 
man,  and  as  to  what  may  be  done  in  an  enemjr'B  oouotrj,  ir 
war,  may  bo  i>erfect1y  eoutid — ou  that  I  pirmoonce  no  opiuioo—  im  i 
cannot  accept  the  opinion  even  of  80  great  a  man  us  aathodty  QB  > 
question  of  law,  and  I  certainly  should  not  recommend  anybody  b) 
act  upon  it  in  case  martial  law  should  be  proclaimed  in  <""  """ 
country,  or  to  rely  on  it  as  a  prot^tion  if  called  upon  Co  ai> 
his  conduct  in  a  court  of  Justice  for  any  injury  inflicted  on  »  Iciki- 
subject  in  the  exercise  of  martial  law.  Mr.  Headlam  goes  on  Io»t— 

"The  etfbct  of  a  proclamation  of  martial  law   in    a  d; 
England  ia  a  notice  to  the  inhabitanto  that  the  execii  * ' 
boa  taken  upon  itaelf  the  reBponsibility  of  supareediii. 
of  all  the  ordinary  tribunals,  for  the  protection  of  hfr,  {icnada,  tatl 
property,  and  bus  authorioed  the  military  authorities  t/t  dn  wKalci-tf 
they  think  expedient  for  the  public  aafety." 

All  this  may  bo  true,  but  I  should  like  to  know  on  wiiat  auuiooij 
the  statement  rests.  I  cau  only  sny  that  I  have  not  been  able  to  M 
it,  and  I  hope  I  shall  give  no  olfence  when  I  say  Uiat^  to  a  matter  of 
such  importance,  before  such  doctrines  as  tlieso,  involring  such  MrioDi 
consequences  if  carried  into  effect,  arc  enunciated  in  thia  poaltire  tad 
imqufjified  manner,  and  spoken  of  as  thougli  of  urUinary  occamnco^ 
some  judicial  decision  or  some  high  legal  autliority  ahoaild  be  eilfld. 
or  at  all  events  instances  adduced  of  the  exercise  of  such  a  powcc  .  .  . 

Gentlemen,  it  may  be  that  all  I  have  said  upon  the  salxjoct  of  the 
law  will  have  left  you,  as  I  own  oandidly  it  still  loaves  mo,  not  hanof 
the  advantage  of  judical  opinion  to  guide  me,  nor  of  foreoaio  AtgmMDl 
and  disputation  to  enlighten  and  instruct  me,  in  some  degree  of  donliL 
Lot  me,  therefore,  add  that  if  you  are  of  opinion,  upon  the  wboK 
that  tlie  jurisdiction  to  exercise  martial  law  ia  not  sm    '  ly  tnado 

out)  and  that  it  is  n  matter  wliich  ought  to  be  aubr  frsthBi 

consideration  on  the  trio]  of  the  accused  Iwfore  n  il 

wheru  all  Uie  questions  of  law  incident  to  the  diacu^  .-..muB 

of  tlie  case  may  be  fully  raised  and  authoritatively  a:  ly  oon- 

eidered  and  decided,  1  mustsay  that  I  think  ihnt  ilu  .;.'i  i.-.fi:rjo  wiB 
be  to  lot  this  matter  go  forward.  If  there  w^t^  n  piivref  lo  jfOt 
martial  law  in  force^  and  consequently  jurisdiction  to  try  penow 
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ader  it^  that  will  bo  safuly  ucortained  and  finnly  oetaUiibed  by 
Di .'  ^  '  J ;  if  there  waa  none,  it  follows  that  there  ha«  hoen  ft 
iialicQ  which  calltj  for  inquiry,  and  oa  to  which  farther 
imiuiry  ougiit  to  tiiko  placi>.  If,  huwevcr,  upon  the  review  of  the 
lithoritioA  to  which  I  liavo  called  your  attention,  and  of  tlie  enactr 
Bontji  of  the  Januitca  etAtutee,  and  the  recognition  and  reservation  of 
\ui  pnwor  of  the  Crown  in  the  Acte  of  Parliament,  you  think  the 
cu8ed  ought  not  further  to  he  hiiraseed  by  criminal  proceedingK, 
nd  that  the  case  against  them  ought  not  to  be  anbmitted  to  the  con- 
loration  of  a  jury,  you  will  sny  so  by  ignoring  this  inJictment; 
thi;^  yuu  must  oxerciso  your  own  judgement.  Again  on  tlie 
eoond  branch  of  the  case,  in  which  we  take  the  legality  of  martial 
aw  for  granted,  if  you  think  that  although  there  may  have  been  a 
Bistake,  and  a  most  grievous  miBtake,  in  condemning  and  sending 
116  man  to  death,  yet  that  the  proceedings  wore  done  honestly  and 
kithfully,  and  in  what  was  believed  to  be  the  duo  course  of  the 
iministmtion  of  justice,  again  I  say  you  ought  not  to  harass  the 
cuded  persons  by  sending  them  to  trial  to  another  tribunal  If,  on 
bo  other  hand,  you  think  there  is  a  case  which^  at  all  eventA,  colls 
fiirthor  inquiry  and  for  an  answer  on  th«>  part  of  those  who  ?tJind 
liargod  with  this  most  serious  offence,  then  you  will  find  a  true  bill. 

(Charge  of  Oockburu  to  the  grand  juiy  in  B.  v.  Kelson  and  Brand, 
I.  by  F.  Cockbum,  Sad  ed.,  1867.) 
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[Wa»in,  tht«  dcfciuimiU  brought  an  action  for  \i\hi-\  A|i*itmi<L  Wnlt«r,  ont' 

ibc  proprietors  of  77c*  Ttm<s,  for  a  ruport  df  u  drK-itt;  in  the  Uoum  of 

urds  in  which  it  wu  cnntoncied  that  Atatenumta  hari  been  mode  atTocLing 

be  character  of  the  phiiutilf.     The  slalements  uiade  in  di>balc  wuru, 

course,  privileged  ;  but  it  was  argued  lluit  the  privilege  did  not  exUitid 

a  rcp*jrt  not  pulili^ihed  anclor  the  authority  of  Parliament ;  see  Stork- 

i/4v. //finonn/,  p.  3ACt.  The  jury  found  fur  the  defendant,  and  on  argument 

or  a  now  trial  Cockbxmi,  C  J.,  for  rauons  set  forth  in  tlie  excerpt,  gave  ihe 

adgment  of  ihe  court  discharging  the  rule, »'.«.  confirming  the  verdict  in 

first  triAl.     Hvv  Urovm,  UX.  843  d  atq.;  .•InJon,  L.C.  i.  130;    C%tfr«, 

«.  and  S.  iiitK] 
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OoeUvn,  C.  J.  Thu  CMO  wm  ngOMl  %  f mv  dajr*  aaau  htUin  it 
finil^en  Ltnb,  Hmumui,  umI  Bajv^  uul  myielf,  ukd  m  Imi4.  Kbb, 
not  to  «oiM>de:r  wbal  our  Judgnftnt  sbonld    bcc,  fc«  «a  In  thftfi  dv 

minda  wen  made  np  ftb  &ho  doM  of  tho  ar--: *-  t  tiiitn. 

owing  to  th«  importaDM  tad  norelty  of  ti  lr«^  •• 

tfaooi^i  it  d<wiT»hl»  Ui*t  0ai  jtidgawnk  sboulU  be  j«Juueii  to  wnua 
bef <»e  it  wu  delivend. 

The  mAin  questioD  for  our  dodnoD  ia;  whether  a  futhltii  npna 
ID  ft  public  iwwepaper  of  «  debate  in  etiher  Hcyiuo  of  rnrLiinwal. 
contoining  matter  diiporaging  to  ibe  ekAncier  uf  jin  iDdirtfUttl  m 
IkAving  be«ti  spoken  in  the  coqxm  of  the  debate,  is  mctkfoMv  st  ik 
rait  of  the  party  whose  cbaracior  has  thus  booD  called  in  <)t»«(ka. 
We  are  of  opiniou  that  it  ta  tiotb 

Importaot  aa  the  question  is,  it  oomea  now  for  thu  fint  tune  htim 
A  court  of  law  for  deciaiou.  Numerous  as  arc  the  itutances  in  wUek 
Lho  conduct  and  character  of  individuaU  hare  hveii  caUed  in  qnaitia 
in  Parliament  during  the  many  years  that  porhazncntAry  dofaatee  bait 
baon  rciM^rtud  in  the  public  journals,  this  is  tho  first  ioatancc  ia  iriwe^ 
an  action  uf  libel  founded  on  a  report  of  a  parliamentary  dabolc  )m 
couic  before  a  court  of  law.  There  ia,  then/ore,  a  total  aloomr 
of  direct  authocity  to  guide  us.  There  ore,  indeed,  dicta  of  imatKi 
judged  having  reference  to  the  point  in  quo<tioii,  but  they  are  cck- 
Jlicltng  and  inconcluBive,  and  liaving  been  unneceflatry  to  the  dfcimi 
of  the  cosea  in  which  thoy  were  pronounct.>d,  may  be  soiil  to  be  axSsa- 
judicial.  In  the  case  of  Bex  t.  Wright^  lAwrence,  J.,  placed  tb« 
reporta  of  parliamentary  debates  on  the  same  footing  with  rvepect 
to  privilege  as  is  accorded  to  reix>rtsof  prooeedings  in  courts  of  jootioi^ 
and  expressed  an  opinion  that  tho  former  were  as  much  entitled  to 
[irotection  as  the  latter.  But  it  is  to  be  obeerrod  that  in  that  omk 
tho  question  related  to  the  publication  by  the  dofondant  of  a  ea))j 
of  a  report  of  a  commilteo  of  the  UouBe  of  Commons,  which  report 
t)»o  lloueo  hod  ordered  to  be  printed,  not  to  the  [ 
debate  unauthoriied  by    the   House.     Again,  in  1)^  .  .., 

Wightman,  J.,  seems  disposed  to  treat  the  reports  of  pr  lO 

Parliament  as  entitletl  to  the  aaiih  .^ 

ill  courts  of  juhtioc.     Itnl  here   >  .  fi 

liad  reference  to  a  report,  not  of  a  proceuding  in  Porliameut,  Uu 
of  proceedin^TB  at  a  public  meoliiig  of  improvement  cf^^^-  -  ■  - -^ 
of  a  particular  locality,  in  which  tlie  conduct  of  nn  in<!  ..t 

Ik'uIi  iiasniJod,  and  which  reiwrt  the  Court  heM  1, 

without  buiug  in  any  way  called  u|Jon  to  dd- j;t 

privilege  would  hare  cxtendnl  to  a  report  of  proceeding  in  poriia* 
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it  On  tba  other  hand,  in  Stoclidalc  v.  HAnsanl,  Uttledale,  J., 
d  Pbtteeon,  J.,  uso  Un^^oAge  from  wincb  it  nmy  tw  safety  inferred 
t  they  would  have  dccmod  the  report  of  n  [iarUniiiontary  dtiLmlo, 
contaiuiiig  aii  attack  on  cbumctor,  tia  not  entitled  to  be  hold 
ivilegod  in  au  action  for  libel  But  herti  again  the  qtiestioa 
not  how  far  the  publication  of  pariiamontary  debates  was 
ivileged  but  solely  whether  an  ordor  of  the  House  of  Commons 
iting  a  paper,  forming  no  part  of  the  proceedings  of  the  House, 
containing  Ubelloua  matter,  to  bo  printed  and  sold  to  the  public, 
id  a  resolution  of  the  Houbo  that  such  an  order  wofl  within  its 
ivilegM,  pPiitccted  the  [)tililii^]iur  of  the  pAjier  from  an  action  of 
kjI.  Any  opinion  expressed  on  the  subject  of  the  report  of 
rliamontftry  debate  was  therefore  beyond  the  scope  of  the  inquiiy, 
and  must  be  oonaidercd  as  more  or  less  extmjudicial 

Several  cases  were  cited  in  the  course  of  the  argument  before  us, 
t  tliey  turned  for  tlie  most  i>art  on  the  ({uostion  of  i}arliauientary 
iyilego,  and  therefore  appear  to  us  very  wide  of  the  present 
ion.  The  case  of  Rex  v.  Wright  approaches  nearest  to  tlie 
,e  before  us.  In  that  case  a  committee  of  the  House  of  Commons 
iVing  made  a  report  imputing  to  Homo  Tookc  seditious  and 
revolutionary  designs  after  his  acquittal  on  a  tnol  for  high  treason, 
and  the  House  having  ordered  the  report  to  bo  printed  for  the  uao 
iu  niembcrs,  the  defendant,  a  bookseller  and  publisher,  printe*]  and 
bitshed  copies  of  the  report.  On  an  application  for  a  criminal 
information  the  Court  refu80<l  the  rule,  appartntly  on  the  groand  that 
e  report  of  a  committee  of  the  House  of  Commons,  approved  of  by 
<e  House,  being  fiort  of  the  proceedings  of  jiarliament,  could  not 
posAibly  be  libelloua.  Lord  Eenyon,  C.J.,  oays,  "This  report  wos 
first  made  by  a  committee  of  the  House  of  Commons,  then  approved 
by  the  House  at  large,  and  then  communicated  to  the  other  House, 
and  it  is  now  sub  jndice  ;  and  yet  it  is  said  tli&t  this  is  a  libel  on  the 
proeecutor.  It  is  impossible  for  us  to  admit  that  tlie  proceeding 
of  either  of  the  houses  of  parliament  is  a  libel ;  and  yet  that  is  to  be 
taken  as  the  foundation  of  this  application."  Lord  Kenyon  and  his 
colleagues  appear  to  have  thought  that  a  paper,  though  containing 
attor  reflecting  on  the  character  of  an  individual,  if  it  formed  part 
the  proceedings  of  the  House  of  Commons,  would  he  so  divosted 
of  all  libellous  character  as  tlmt  a  party  publishing  it,  even  without 
the  authority  of  the  Houj^e,  would  not  l>e  responsible  at  taw  for  the 
defamatory  matter  it  contained.  If  this  doctrine  coiUd  be  upheld,  it 
'ould  have  a  tnanifeet  bearing  on  the  piresent  question,  for  as  no 
made  by  u  member  of  either  house,  however  strongly  it  may 
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MMi]  Ut«  ebfttmctAT  and  eoDdaot  of  oUiAni,  cai  '••  ^ 

It  would  follow,  nich  ft  spMch  koiiig  a  parlian  ,  ^  -r,cDnj    _ 

the  pablicatioo  of  it  woald  not  ba  n«iio>aahIa»     But  till*  u  daat^ 

contTury  t«i   ibt*   d(M>i8t<m  in  Rax   v.  LonI    Abiogdun,  oiid  Bcx  r 

Ctoevey,  in  whicli  the  publication  of  8peecK«a  mmdc  io  putuamA 

i«flectLiLg  on  tho  cliariicter  of  iadividtula  waa  buld  to  \»  utiaftitk 

And  it  must  be  admitted  that  the  authority  of  Iku  caae  "/  ^^<  > 

Wright  is  much  shaken,  not  only  by  the  decision  of  Rax  ^' 

bat  also  by  the  obMirattona  mado  by  Lord  EUonboimigh  is  ta 

judgement  in  the  latter  case. 

Beyond,  however,  impugning  the  authority  of  Rex  v.  Wo^ 
the  two  lodtrnicntioned  on«ca  aiTord  little  aadisiauicc  towanti  tiw  ols* 
lion  of  the  preaeat  question.  There  is  obviously  a  veiy  mtNial 
dilfercnce  between  the  publication  of  a  speech  made  in  partttSMOl 
for  the  express  purpose  of  attacking  the  conduct  or  ohaiacter  0^  • 
person,  and  afterwards  published  with  a  like  putpcwe  or  aSM^  Mi 
the  faithfid  |mblication  of  parliamentary  debated  in  tlicur  imtiretfi 
with  a  riew  to  aiford  information  to  the  public,  azKi  wi*h  6  lotil 
absence  of  hostile  intention  or  nicdicioua  motive  towanl.' 

The  case  of  Lake  v.  King,  which  was  cited  in  the  ar>:»...  ..:>(• 
ua,  has  no  application  to  the  present  case.  There  a  pt^tilion  hsrit^ 
l>een  presented  to  the  House  of  Commons  by  the  defendant,  tD- 
pugning  the  conduct  of  tho  plaintiff,  copies  of  the  petition  had  Ixa 
printed  and  cinnilated  among  the  members  of  the  house,  and  it  wv 
held  tliat,  the  printing  and  circulating  petitions  being  acvonUnx  Va 
the  course  and  usage  of  parliament,  no  action  would  lio. 

The  case  of  Stockdale  r.  Ilanaard,  which  was  much  praaaod  npun 
ua  by  the  counsel  for  the  defendant,  is  in  like  uiaunt.'r  Ixutid^^  tL^ 
question.  .  .  . 

To  the  decision  of  this  Court  in  that  memu;  .  1      ?ur 

unhesitating  and  unqualified  adhesion.     But  th>    .  -.'.  k,      1  :  •:ut 

has  no  application  to  tho  present.  Tho  position  that  an  ordiir  oj  tht 
House  of  Commons  cannot  render  lawful  that  which  1^  ^.M.r.-.*^  ta 
law,  still  less  that  a  resolution  of    the  House  ean   di.  ihc 

jurisdiction  of  a  court  of  law  by  clothing  an  tinwarrantiui 
of  power  with  tho  garb  of  privilege,  cun  have  no  oppUcation 
the  question  is,  not  wh(<thur  tho  act  complained  of  being  unlawful  at 
law,  ia  rendered  lowful  by  tho  order  of  llie  House  or  r "  *     '    -   -ly 
theassertion  of  iU  privilege,  but  whetlier  it  is,  iQdupL'iul*  ^li 

order  or  assertion  of  privilege,  in  itself  privilogad  ai 

Decided  cams  thus  leaving  us  without  aothorj',  ^^  .  ht.rfi  to 
proceed  in  the  present  instauoo,  we  must  have  aonMi  rec 
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Qiple  in  Older  to  amve  at  &  solution  of  the  question  before  ns, 
nd  fortunatoly  vc  hnvo  not  far  to  sc«k  before  wo  find  principloa  in 
ur  opinion  appliCJiMe  to  the  cafr,  ami  wliicli  will  a0(>nl  a  siife  nnd 
■e  fouuduliua  fur  uiir  juil^^omfut. 

It  ia  now  well  estabiisbed  that  faithful  and  fair  reports  of  tbe 
iingB  of  courts  of  justice,  thoagh  the  chsroctor  of  indiriduala 
boy  incidenlly  suffer,  ure  privilogtsd,  and  Ibat  for  the  publication  of 
acb  repi>rt8   the  publishers  ar«   netUier  criminally  ixot  civilly  re- 
DDsiblo.  .  ,  , 

We  entirely  concur  with  Lawrence,  J.,  in  Rex  v.  Wright,  that  the 
06  roasons  which  apply  to  the  roporte  of  the  prooeodings  in  courta 
justice  apply  also  to  proceedings  in  parliament.  It  seems  to  u^ 
apoesible  to  doubt  that  it  is  of  paramount  public  and  national 
aportanco  tliat  the  proceedings  of  the  hooses  of  parliament  shall 
communicat4>d  to  the  public,  who  hare  the  deepest  interest  in 
knowing  wliat  passes  within  thoir  wallK,  seeing  that  on  what  is  there 
|ud  and  done,  the  welfare  of  the  community  depends.  'Wliere 
Duld  be  our  confidence  in  the  goyemment  of  tho  countty  or  in 
legislature  by  which  our  laws  are  framed,  and  to  whoso  chai;ge 
greatest  interests  of  our  country  arc  committed, — where  would 
our  attachment  to  the  couatitutiou  under  which  we  live,  if  tbe 
proceedings  of  the  great  council  of  the  realm  were  shrouded  in 
oreoy  and  concealed  from  the  knowledge  of  tlio  nation  1  How 
Lild  the  communications  between  the  representatives  of  the  people 
od  their  constituents,  which  are  so  oesential  to  the  working  of  the 
epreseutative  system,  be  usefully  carried  on,  if  the  conslitucnciea 
were  kept  in  ignorance  of  what  their  representativee  aro  doing  1 
llVhat  would  become  of  the  right  of  petitioning  on  all  measures 
pending  in  [)arliamcnt,  the  undoubted  right  of  the  subject,  if  the 
people  are  to  be  kept  in  ignorance  of  what  is  passing  in  either  house  t. 
Con  any  man  bring  himself  to  doubt  that  the  publicity  given  in 
modem  times  to  what  passes  in  parliament  is  essential  to  the 
atenance  of  the  relations  subeiBtlng  between  the  government, 
ItgiflUture,  and  Hx&  countty  at  Urge.  It  may,  no  doubt,  be 
that,  while  it  may  be  necessary  as  a  matter  of  national  interest 
lit  the  proceedings  of  parliament  should  in  general  be  made 
Bblic,  yet  that  debates  in  which  the  character  of  individuals  is 
:)i)ght  into  question  ought  to  be  suppressed.  But  to  thi^  in 
Idition  to  the  difhculties  in  wbidi  parties  publishing  parliamentary 
orta  would  be  placed,  if  this  distinction  wens  to  be  enforced  and 
rery  »lehato  hnd  to  be  critically  scanned  to  see  whether  it  rontainf<d 
Bfnmnlury  matter,  it  may  t>c  further  atisworod  thut  tlierc  is  p«rhaps 
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no  sabject  in  vhich  the  pnhlic  li&re  a  df:  ra>l  tluui  lb  ill  i 

rclatM  to  tho  ccmduct  of  public  aemmta  .. ^Tal<t,     nowlijeeii 

parliamentary  discuarion  which  won  roqairas  to  he  nude  kaovx 
tiiaii  iLH  inquiry  relating  tu  it.  Of  ibis  ua  bottOT  illiMtivtioii  araU 
posatbly  l>e  givcu  thun  is  affbrdoJ  bjr  the  case  before  Of.  A  4W 
Itiigutehed  counsel,  whose  qualification  for  the  judicial  haack  kal 
been  sbundantly  tested  by  a  long  career  of  foreosio  «miDeiK^  ■ 
promoted  to  a  high  judicial  office,  and  the  profeaaion  and  the  paUte 
are  satisBed  that  in  a  most  important  peat  the  serrioes  of  a  aoi 
competent  and  valuable  public  servant  have  be«a  aecarsd. 
individual  comes  forward  and  oolla  upon  the  Hoose  of  Loidi  to  I 
measures  for  removing  the  judge,  in  oU  other  respecta  so  w«U  < 
fle<l  for  h\a  olfioe,  by  lenaon  that  on  an  important  oc«asioo  tie . 
exhibited  so  total  a  disregard  of  truth  aa  to  render  him  ozifit  to  0 
an  ofHce  for  which  a  Miue  of  the  solemn  obligatioos  of  troth  lai 
honour  is  an  OBsential  qualification.  Can  it  be  said  that  nadi  * 
subject  is  not  one  in  which  the  public  haa  a  deep  inlerwift  aad  u  to 
which  it  ought  not  to  be  informed  of  what  pasees  in  defaafiel  iMdj, 
what  greater  anomaly  or  more  flagrant  injustice  could  pniamt  iU^ 
than  that,  whilo  from  a  sense  of  the  importance  of  giving  pnhUalj 
to  thoir  proceedings,  the  houses  of  parliament  not  only  eattetieA  On 
reporting  of  their  debates,  but  alao  take  measuree  for  girmg  faeflitT 
to  those  who  report  them,  while  every  member  of  the  edottW 
portion  of  the  community  from  the  highest  to  the  lowest  looka  wilfa 
eager  interest  at  the  debates  of  either  house,  a&d  eonaidai*  it  a  part 
of  the  duty  of  the  public  journals  to  fumiah  an  aooomit  of  irhA 
posses  there,  wo  wero  to  hold  that  a  party  publishing  a  part 
debate  is  to  bo  hold  liable  to  legal  proceedings  because  Uie  cxxulli 
a  particular  individual  may  happen  to  be  called  in  question  1  . 

We  however  are  glad  to  think  that,  on  closer  inquiry,  tho  lii^ 
turns  out  not  to  be  as  on  some  occasions  it  has  been  aseumod  to  ba_ 
To  UB  it  seems  clear  that  the  principles  on  which  the  publieatioo 
rGi>ort8  of  the  proceedings  of  courts  of  justice  have  been  hohl  to 
privilogcd  apply  to  the  reports  of  parliamentary  proceedings. 
analogy  between  the  two  cases  is  in  every  respect  completu.     If  UiS 
rule  has  never  been  applied  to  the  reports  of  parliamentary  proceed- 
ings till  now,  we  must  assume  that  it  is  only  because  the  occosian  ho* 
never  before  arisen.     If  the  principles  which  on  the  fout  '  fi 

the  privilege  in  the  one  case  are  applicable  to  the  ulhbr,  wc 
hesitate  to  apply  them,  more  especially  when  by  so  doin^g  we  av 
the  glaring  anomaly  and  injustice  to  which  we  have  beforo  ad^ 
Whatever  disadvantages  attach  to  a  system  of  unwritten  law,  and  i 
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b«eo  we  are  fuUy  scnnhle,  it  has  At  least  this  advantage^  that  its 

ticity  enables  tboso  who  udminiHlor  it  to  a<Lipt  it  to  the  T.iTying 

adiliotiA  of  society,  anil  to  tLt;  rLvpiiitimuQts  and  habiu  of  tin;  ago 

which  we  live,  so  as  to  avoid  the  tiicousii^tvncies  smi  ii^ustico  wliicb 

when  tbb  law  is  no  Innger  in  lianuony  with  the  watits  nnd 

and  intdTosta  of  the  generation  U>  which  it  is  immediutcly 

Out  law  of  libel  haa,   in  m&uy  rospeota,  only  gradually 

itseli  into  anything  like  a  aatiafactory  and  settled  form. 

ne  full  liberty  of  public  writers  to  comment  on  the  conduct  and 

aotirea  of  public  men  has  only  in  very  recent  times  been  rocognirod. 

CosunentB  on  governmeot,   on  ministea  and  officers  of  state,  on 

nombers  of  both  booses  of  parlianicnt,  on  judgos  and  otlicr  public 

DCtianarieSy  are  now  made  every  day,  wliich  hiUf  a  century  ago 

rouM  have  been  the  subject  of  actions  or  ox  ofBcio  infomiationa, 

id  would  have  brought  dowu  fine  and  inipriM)nni(3nt  on  publislinra 

)d  uvithurs.     Yet  who  can  doubt  Lliat  the  pubUc  arc  giiiuent  by  the 

b}jAiigt\  and  tliat,  tliough  injustice  may  often  \y&  done,  and  though 

public  men  may  often  have  to  smart  under  tlio  keen  sense  of  wrong 

riflicted  by  hostile  criticism,   the  nation  profits  by  public  opinion 

ii'ing  thus  freely  brought  to  bear  on  the  discharge  of  public  duties  1, 

kgain.  the  recognition  of  the   right  to   publish  the  proceedings  of 

of  justice  has  been  of  modem  growth.     Till  a  comparatively 

Dceot  time  the  sanction  of  the  judges  was  thought  noceasary  even 

the  publication  of  the  decisions  of  the  courts  U{»on  points  of  law, 

£ven  in  quite  recent  days  judges,  in  holding  publication  of  the  pro- 

ediuga  of  courts  of  justice  lawful,  have  thought  it  uecoes&ry  to  dis- 

anguish  whftt  are  called  ex  parte  proceedings  as  a  probable  exception 

om   an  operation  of  the  rule.     Yet  ex  parte  proceedings  before 

g;iatrate«,  and  even  before  this  Court,  as,  for  instance,  un  applica- 

don  of  criminal  tiiiormations,  are  published  every  day,  but  such  a 

ling  OS  an  action  or  indictment  founded  on  a  report  of  such  an  ex 

I  proceeding  is  unheard  of,  and  if  any  such  action  or  indictment 

bbould  be  brought,  it  would  probably  be  held  that  the  true  criterion 

the  privilege  is,  not  whether  the  report  was  or  was  not  ex  parte, 

it  whether  it  was  a  fair  and  honest  report  of  what  had  taken  place, 

[Hi!>liahod  ^mply  with  a  view  to  the  information  of  the  public  and 

anoc*;nt  of  all  intention  to  do  iiyury  to  the  reputation  of  the  }>arty 

Mrected. 

It  is  to  be  obaerved  that  the  analogy  between  the  case  of  leporte  of 

proc«e<lings  of  courts  of  justice  and  those  of  proceedings  in  parlia- 

aeiit  lieih  >•,  all  the  limitations  placed  on  the  one  tu  pMvent 

Xjutttico  (         '      t  .aU  will  necessarily  attach  on  the  other :  a  garUed 

2  u 
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»,..;.;/  ::.:;,■:■.  ,.;.'/.'.:.  V.  '.:.-•  '.-■■ir.'.ry— V:i:h  -i^r-iiiilj  crver  will  beihe 
...  <  M.y  ;,  ,',..'.v.i'.:i  '.f  'w-.  -i'-baxes  ma-ie  in  contTavention  of  id 
»,i'J.  f  //'.  .M  l/i;  a  n.;it'/:r  l/itwften  the  hou^e  and  the  publisher.  For 
1,1.'.  \>f'i.\  p'lri-'.v:,  w:  rijii=-t  trtat  snch  publication  as  in  VfttJ 
I.  J,. '».  !;tv/f'il,  ;ut'l  hol'l  thai,  while  honestly  and  faithfully  cuiiel 
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a,  those  who  pablish  them  will  be  free  from  legal  respontsibilityi 

hotj^h  tlie  character  of  itidividnals  may  incidentally  be  ii^jariouBly 

Tcctcd. 

So  much  for  the  great  (juealion  involved  in  this  caae.    We  paau  uu 

the  second  bmnch  of  this  rule,  which  has  referenco  to  alloged  mia- 

lireution  in  respect  of  the  second  count  of  the  declaration,  which  ie 

ounded  on  tho  article  in  tho  Times  commenting  on  tlie  dclwte  in  the 

lousti  of  Lords  and  the  conduct  of  the  plaintiff  in  preferring  tho 

etttion  which  gave  rise  to  it    We  are  of  the  opinion  that  tho  direc- 

iion  given  to  the  jury  was  perfectly  correct.     The  publication  of  the 

Hiato  liivving  been  justifiable,  the  jury  wore  properly  toM  the  subject 

ras,  for  the  reasons  we  have  alrca<ly  adverted  to,  pre-eminently  one 

iblic  int«re.-<c,  and  therefore  one  on  which  public  comment  and 

ntion  might  properly  bo  made,  and  that  consequently  the  occa- 

privileged  in  the  aliecnce  of  malice.     Aa  to  the  latter  the 

told  that  they  must  be  satisHoil  tliat  the  article  vras  an 

sncfit  mid  fair  comment  on  tho  facts, — in  othet  wonU,  that,  in  the 

Bt  plaoo,  they  must  Ije  satiatied  that  the  comments  had  been  made 

ith  an  honest  belief  in  their  justice,  but  that  this  van  not  cuougli, 

Duch  as  such  belief  might  originate  in  the  ))lindiies8  of  party 

al,  or  in  personal  or  political  aversion,  that  a  person  taking  upon 

himself  publicly  to  criticise  and  condemn  the  conduct  or  motives  of 

another,  most  bring  to  the  task,  not  only  an  honest  sense  of  justice, 

_but  also  a  roasouablo  degree  of  judgement  and  motieration,  so  that 

iio  result  may  be  what  o  jury  shall  deem,  under  the  ciruumslancee 

E>f   the   case,  a   fair  and   legitimate   criticism  on  the  conduct  uud 

motives  of  tho  party  who  is  the  object  of  censure. 

Considering  the  direction  thus  given  to  have  been  perfectly  correct, 
wo  are  of  opinion  that  in  respect  of  the  alleged  uiisdin^ction  as  also 
on  the  former  ]>oint,  the  ruling  at  nisi  prius  was  right,  and  that  oonse- 
quently  this  rule  most  be  discharged. 

Rule  ditcfiorged, 
(LR  ;  iv.  Q.aD.  luiiL  ti  mq.) 
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V   .  XXXI 

j"  :[  PHILLIPS  V.  EYRE 

I'  .V  34  Vict,  1870. 

r  *  [Tills  was  an  action  brought  against  Eyre,  Qovemor  of  Jamaica,  for  : 

f.  .  imprisonment  and  otlier  injuries,  committed  during  a  rebellion  in 

■  island.    The  defendant  pleaded  that  (I)  the  Colonial   L^slaturc 

,'  '^  passed  an  Act  of  Indemnity ;  (2)  that  the  acts  complained  of  were  < 

i    ;  fide  done  to  put  an  end  to  the  rebellion,  and  bo  were  included  in 

I    .  Indemnity.  The  case  was  tried  before  Cockbum,  C.J.,  Lush  and  Hayes, 

in  the  Queen's  Bench,  January,  1869  (see  L.R.Q.B.D.  iv.  226-244),  » 

■  _.  judgment  was  given  for  the  defendant.    The  case  was  brought  on  ap 

before  the  court  of  Court  of  Exchequer  Chamber  (Kelly,  C.B. ;  Mai 

\  Channel),  l^igott,  and  Charley,  BB.  ;   Willes  and  Brett,  JJ.),  and 

judgment,  delivered  by  Willes,  J.,  affirmed  the  decision  of  the  Cout 

Queen's  Bench.     Sec  L.R.Q.B.D.  vi.  1-31  ;  Broom,  C.L.  623  et  scq.;  0 

Military  Forces  of  the  Crown,  ii.  xviii. ;  Finktson,  History  of  the  Jam 

Case  (and  other  works  by  the  same  author  on  the  same  subject) ;  J> 

L.C.  282  and  app.  xii.] 

WiileSj  J.  ...  It  may  be  convenient  to  consider  generally 
condition  of  the  governor  of  a  colony  and  other  subjects  of 
Majesty  there  in  case  of  open  rebellion.  To  a  certain  extent  tl 
duty  is  clear  to  do  their  best  and  utmost  in  suppressing  the  rebell 
Even  as  to  tumultuous  assemblies  and  riots  of  a  dangerous  charac 
though  not  approaching  to  actual  Rebellion,  Tindal,  C.J.,  in  hia  chi 
to  the  Bristol  grand  jury  on  the  special  commission  upon  the  occa: 
of  the  riots  in  1832,  there,  in  accordance  with  many  authorities,  stj 
the  law  as  to  private  citizens.  .  .  . 

(Passage  from  Tindal'a  (C.J.)  Charge  to  the  Bristol  grand  jury  here  que 
See  p.  374.) 

This  perillous  duty,  shared  by  the  governor  with  all  the  Que 
subjects,  whether  civil  or  military,  is  in  a  special  degree  incumi 
upon  him  as  Iwing  entrusted  with  the  powers  of  government 
preserving  the  lives  and  property  of  tlie  people  and  the  authorit; 
the  Crown ;  and  if  such  duty  exist  as  to  tumultuous  assembliea  4 
dangerous  character,  the  duty  and  responsibility  in  case  of  c 
rebellion  are  heightened  by  the  consideration  that  the  cxistenc 
the  law  itself  is  threatened  by  force  of  arms  and  a  state  of 
i^inst  the  Crown  established  for  the  time.  To  act  under  i 
circumstances  within  the  precise  limits  of  the  law  of  ordinaiy  p 
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U  a  tlifHcult  Atul  may  bo  on  impoaeiltle  task,  and  to  hc«ilat«  or 
apome  may  ontaU  disastrous  coDsoquenr.«s.     Whothcr  the  proper, 
Edi8tingiiifihed   from   thii    legal   coureo   has   been  pursued  by   the 
^gnvemor  in  ho  great  n  crisia,  It  is  not  within  tbu  jjroviaca  of  ii  court 
of  law  to  prouounce.     Nor  are  wo  called  upon  to  offer  any  judicial 
opinion  as  to  the  lawfulness  or  propriety  of  what  wns  done  in  the 
present  case,  apart  from  the  vahdity  and  legali^ng  effect  of  the 
colonial  Act.     It  i.<;  nionifest,  howcvort  that  there  may  be  oocoBiona 
in  which  the  necessity  of  the  case  demands  prompt  and  speedy  action 
for  the  maintenance  of  law  and  order  at  whatever  risk,  and  where  the 
[ governor  may  be  compelled,  unless  he  shrinks  from  the  dtSGharge  of 
aonnt  duty,  to  exercise  do  facto  powers  wliich  the  legislature 
assuredly  have  ctufided  to  him  if  the  emergency  could  ha\'e 
foreseen,  trusting  that  wlmtever  be  has  honestly  done  for  the 
jfijifety  of  the  state  will  he  ratified  by  an  Act  of  indemnity  and 
obllrion.     There  may  not  be  time  to  appeal  to  the  legislature  for 
special  powers.     The  governor  may  have,  ufwn  his  own  rcsponai- 
bility,  acting  upon  the  best  advice  and  information  he  can  procure  at 
[the  moment,  to  arm  loyal  subjects,  to  seize  or  secure  arms,  to  inter- 
^copt  munitions  of  war,  to  cut  off  communication  between  the  dis- 
affected, to  detain  suspected  pcTsons,  and  oven  to  meet  armed  force  by 
armed  force  in  the  o^ien  field.     If  he  hesitates,  the  opportimity  may 
be  lost  of  checking  the  trat  outbreak    of  insurrection,  whilst  by 
vigorous  action  the  consequences  of  allowing  the  insargenta  to  take 
the  field  in  force  may  be  averted.    In  resorting  to  strong  ineasurvs  ho 
may  have  saved  life  and  pro|jerty  out  of  all  proportion  to  the  mistakes 
he  may  honestly  commit  under  information  which  turns  out  to  have 
been  erroneous  or  treacherous.     The  very  eflSciency  of  his  measure* 
may  diminish  the  estimate  of  the  danger  viritb  which  he  had  to  cope, 
and  tho  danger  once  past,  every  measure  ho  has  adoy^tod  may  be 
challei^rcd  as   violent  and  oppressive,  and    he  and  ovoryono   who 
advised  him,  or  acted  under  his  autliority,  may  be  called  upon,  in 
ftction.s  at  the  suit  of  individuals  dissatisfied  with  his  conduct^  to 
establish  the  necessity  or  regularity  of  every  act  in  detail  by  evidence 
whicli  it  may  be  against  public  policy  to  disclose.    The  bore  htigation 
to  which  he  and  Uiose  who  acted  nnder  his  authority  may  be  exjxiaed. 
oven  if  defeated  by  proving  the  lawfulness  of  what  was  done,  may 
ting  nnd  ruinous.     Under  these  and  like  circumstArx.'      :i 
llobe  plainly  within  the  competence  of  the  legislature,  \viu<  li 
could  have  authorized  by  &nt6c«deut  legisbition  the  acts  done  as 
neoesii&ry  or  proper  for  prenervinp  the  pnhlic  peace,  npon  a  due  con- 
|idci»tioa  of  th«  circumfitancos  to  adopt  and  ratify  like  acts  when 
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flonc,  or,  in  tho  language  of  the  law  under  consideration,  to  enact 
they  shall  bo  "  made  and  declared  lawful  and  confirmed."  Such  i 
effect  of  the  Act  of  Indemnity  in  question,  which  follows  the  eza 
of  similar  logisLition  in  the  mother^ountry  and  in  other  domii 
and  colonios  of  the  Crown.  .  .  . 

Wo  have  thus  discussed  the  validity  of  the  defence  upon  the 
question  argued  by  counsel,  touching  the  effect  of  the  Colonial 
but  we  arc  not  to  be  understood  as  thereby  intimating  any  op 
that  the  plea  miglit  not  bo  sustained  n\ion  more  general  groum 
shewing  that  the  acta  complained  of  were  incident  to  the  enforce 
of  martial  law.  It  is,  however,  unnecessary  to  discuaa  this  fu 
question,  Iwcausc  we  are  of  opinion  with  the  Court  below  tha 
Colonial  Act  of  Indemnity,  even  upon  the  assumption  that  the 
complained  of  were  originally  actionable,  furnishes  an  answer  ti 
action. 

The  judgcniunt  of  the  Court  of  Queen's  Bench  for  the  defei 
-was  right,  and  is  aflirmed. 

(L.R.y.B.D.  vi.  1-31.) 

XXXII 

BKADLAUGH  v.  GOSSETT 
46  Si  47  Vict,  1883-84. 

[In  5I;iy,  1883,  Mi-.  Bradlaugh,  duly  elecU;d  bui^ess  for  Xortham] 
i-i:<liiired  the  Speaker  to  call  him  to  the  tabic  to  take  the  oath. 
Spt.*akur  did  not  do  po.  On  July  9  the  House  resolved  to  en 
Mr.  Unidlaugh  until  he  unpagecl  nut  to  disturb  their  proceedings.  Act 
iiigly,  in  an  action  brriuglit  against  Goasett,  the  Sergeant-at-Anui 
t'lainifd  (1)  that  thu  det-larntion  of  July  9  should  be  made  void  ;  (: 
order  rustrtiining  the  Sergeant-at-Arms  from  excluding  him  ;  (."J) 
other  relict  as  he  was  entitled  to.  The  case  on  December  7,  1883, 
argued  on  denmrrer  to  the  statement  of  claim  Ijefore  Lord  Coler 
C.J.,  and  Justices  Mathew  and  Stephen.  Judgment  was  delivere< 
February  9,  1884.     See  Broom,  C.L,  975  ;  Anson^  i.  176  ;  May^  P.P. 

Lin\l  Co/f.'rithjet  C.J.  In  this  as  in  so  many  matters  of  i)rac 
eono'rn  diflicultios  are  cn-atod  by  the  laying  down  of  principh 
terms  so  wide  and  general,  thai,  although  logic  may  justify  them, 
sensf  and  feeling  of  men  imi>o.^c.-^  upon  them  in  fact  liniilations  w 
are  eaid  not  altogether  untruly  to  Ix;  sometimes  inconsistent  with 
princij^lc  they  are  supposed  to  admit.  For  example,  it  seems  t 
conceded  that  a  resolution  of  the  House  of  Commons  only  (and  ^ 
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of  one  House  ot  Parliament  is  true  of  the  other)  cannot 
_  I  the  law  of  the  land.  Sir  Joltn  Patteeon  and  Sir  John  Cole- 
ri<lgQ> — the  former  especiaUy^ — pQt  thia  point  with  gr«at  force  in 
their  judgeinente  in  Stockdale  t.  llnnsard :  and  yet.  if  the  House  of 
Commons  is, — ue  for  certain  purpoees  and  in  rebtion  to  certain 
persona  it  certainly  is,  and  is  on  all  hands  admitted  to  be, — the  abso- 
lute judge  of  ita  own  privilegea,  it  is  obvious  that  it  can,  at  least  for 
tlieee  purposes,  and  in  relation  to  tho&e  persons,  practically  change  or 
practically  supersede  the  law. 

Again,  there  can  be  no  doubt,  that  in  an  action  between  party  and 
party  brought  in  a  court  of  law,  if  the  legality  of  a  resolution  of  the 
House  of  Commons  arises  incidentally,  and  it  becomes  necessary  to 
determine  whether  it  be  legal  or  no  for  the  purpose  of  doing  justice 
between  the  parties  to  the  action,  in  such  a  case  the  Courts  must 
entertain  and  must  detormine  that  question.  Lord  KUenborough 
expressly  says  bo  in  Burdett  v.  Abbot;  and  Bayley,  J.,  seems  to 
assume  it  at  p.  161.  All  the  four  judges  who  gave  judgement  in 
Stockdalc  v.  Hansard  assort  this  in  the  strongest  terms.  That  case, 
indeed,  was  an  illustration  of  this  necessity.  The  Attorney-General, 
Sir  John  Campbell,  could  undoubtedly  hare  succeeded  at  nisi  prius 
U]>on  the  facts  of  the  case,  without  raising  the  question  of  privilege 
upon  which  the  arguments  and  judgements  were  delivered.  But,  for 
rotaona  perfectly  well  understood  at  the  time,  he  forced  Lord  Den- 
ham  (who  tried  the  cause)  to  give  the  ruling  which  he  was  deter- 
mined to  question.  It  is  perhaps  not  to  be  regretted  that  he  did  so, 
when  the  arguments  and  judgements  which  were  the  result  are 
remembered  :  but  I  see  no  answer  to  the  statements  of  the  judges,  at 
pp.  193  and  243,  that,  when  a  question  is  raised  before  the  Court, 
the  Court  must  glre  judgement  on  it  according  to  its  notions  of  the 
law,  and  not  according  to  a  resolution  of  either  House  of  FarliamenL 
Cases  may  1)e  put,  cases  have  been  put,  in  which,  did  they  ever  arise, 
it  would  bo  the  plain  duty  of  the  Court,  at  all  hasards  to  declare  a 
resolution  illegal  and  no  protection  to  those  who  acted  under  it. 
Such  cases  might  by  poesiUlity  occasion  unseemly  conflicts  between 
the  Courts  and  the  Houses.  But,  while  I  do  not  deny  that  as  matter 
of  reasoning  such  things  might  happen,  it  is  consoling  to  reflect  tliat 
they  have  scarce  ever  happened  in  the  long  centuries  of  our  history, 
and  that  in  the  present  state  of  things  it  is  but  barely  possible  that 
they  should  ever  happen  again. 

Alongside,  however,  of  these  propositions,  for  the  soundness  of 
which  I  should  be  prepared  most  earnestly  to  eootend,  there  is 
another  propomtion   equally  true,  equally    well   eatablished,  which 
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Meina  to  me  decisive  of  the  cue  before  ns.  What  ia  siud  or 
witliin  the  walls  of  Parliomeat  cannot  lio  inquired  into  in  a  ooaxt 
law.  On  this  point  all  the  judges  in  the  two  great  cases  wb« 
exhaust  the  learuing  on  the  subject^  Surdett  t.  Abbot  and  Stockda 
T.  Hansard; — are  agreed,  and  are  emphatic  The  jurisdiciion  of  tl 
Hooses  over  their  own  membens  their  right  to  impose  diaciplil 
within  their  walls,  is  abeolute  and  exclusive.  To  use  the  words  t 
Lord  Ellenborough,  "They  wonld  sink  into  utter  contempt  and  i] 
efficiency  without  it." 

Whether  iu  all  oases  and  under  all  circumstances  the  Houaea  a] 
the  sole  judges  of  their  own  privileges,  in  the  sense  that  a  resolutia 
of  either  House  on  the  subject  has  the  same  effect  for  a  court  of  U: 
as  an  Act  of  Parliament,  is  a  question  which  it  is  not  now  aeceaaai 
to  determine.  No  doubt,  to  allow  any  review  of  porliamentai 
privilege  by  a  court  of  law  may  lead,  has  led,  to  very  grave  cumpUa 
tions,  and  might  in  many  supposable  eases  end  in  the  privileges  i 
the  Commons  being  determined  by  the  Lords.  But,  to  hold  Ul 
resolutions  of  either  House  absolutely  beyond  inquiry  in  a  court  t 
law  may  land  us  iu  conclusions  not  free  from  grave  complications  Ux 
It  is  enough  for  me  to  say  that  it  seems  to  me  tliat  in  theory  tli 
question  is  extremely  hard  to  solve ;  in  practice  it  is  not  very  in 
portant,  and  at  any  rate  does  not  now  arise. 

On  the  question  that  does  arise,  if  cases  are  required  there  is 
remarkable  one  to  be  quoted  regarding  each  House, —  the  case  of  th 
Earl  of  Shaftesbury,  in  which  the  Court  of  King's  Bench  altogoth^ 
declined  jurisdiction  to  inquire  as  to  what  had  passed  in  the  Uooi 
of  Ix)i\is ;  and  Ihe  case  of  Sir  John  Kliot  and  his  fellows,  reporte 
fully  at  the  end  of  Cro.  Car.  That  was  a  very  remarkable  case  ;  fo] 
no  doubt.  Sir  John  Eliot,  Mr.  Valentine,  and  Mr.  HoUis  had  heii 
the  Speaker  in  the  chair  by  main  force,  to  prevent  his  adjourning  th 
House  before  a  motion  had  Ijeen  made,  Tl»ey  were  sued  in  th 
King's  Bench:  they  pleaded  by  demurrer  to  the  jurisdiction  tha 
the  ofrences  (if  any)  had  lioen  committed  in  Parliament,  and  ouglit  i 
bo  there  examined  and  punished,  and  not  elsewhere.  The  deniune 
was  overruled,  and  they  were  heavily  fined  and  imprisoned.  Si 
John  Eliot  was  killed  by  the  rigours  of  his  iniprisonment :  Mi 
Valentine dieil ;  but  Mr.  Hollis  survived;  and  in  1668  the  judgomcu 
of  the  King'.'!  Bench  was  reversed  by  the  House  of  I.onls,  on  Hi 
ground  that  it  was  an  illogul  judgenieuL  and  against  the  freedum  on 
privilege  of  Parliament.  These  cases  seem  direct  in  point ;  aiui  w 
could  not  give  judgement  for  the  plaintiff  in  this  action  without  ovei 
ruling  them. 


BRADLAOGH  t-.  GOSSETT 


40D 


pi 

leg; 


^^I 


not  diacues  at  any  length  the  fact  that  the  defendant  in  this 
is  \iio  Hcrgeant-at-arms.  The  Housee  of  Parliament,  cannot  act 
lemselves  in  a  body ;  they  muat  act  by  officers ;  and  the  Sorgoant- 
ftt-arma  ia  the  legal  and  recognized  officer  of  the  Houfio  of  Commons 
to  execute  its  ord«X8.  I  entertain  no  doubt  that  the  Hoosc  had  a 
right  to  decide  on  the  subject -matter^  have  decided  it,  and  have 
ordoTod  their  officer  to  give  effect  to  their  docinon.  He  is  protected 
by  their  decision.  They  have  ordered  him  to  do  what  they  h*vo  « 
;ht  to  order,  and  be  has  obeyed  them. 

It  is  saud  that  in  this  case  the  House  of  Commons  has  exceeded  its 
legal  powers,  because  it  has  resolved  that  the  plaintiff  shall  not  toko 
an  oath  which  he  has  a  right  to  take,  and  the  threatened  force  is  force 
to  be  used  in  compelling  obedience  to  a  resolution  in  itself  illegal. 
at  there  is  nothing  before  me  upon  which  I  should  be  justified  in 
iving  at  such  a  conclusion  in  point  of  fact.  Consistently  with  nil 
the  statements  in  tlic  claim,  it  may  he  that  the  plaintiff  insisted  on 
taking  the  oath  in  a  manner  and  under  circumstances  which  the  House 
A  clear  right  to  object  to  or  prevent.  Sitting  in  this  scat  I  cannot 
w  one  way  or  the  other.  Hut,  even  if  the  fact  be  as  the  plaintiff 
intends,  it  is  not  a  matter  into  which  this  Court  can  examine.  If 
ttstico  has  been  done,  it  is  injustice  for  which  the  courte  of  law 
lord  no  remedy.  On  this  point  I  agree  with  and  desire  to  adopt  the 
;o  of  my  Brother  Stephen.  The  history  of  Kn^and,  and  the 
resolutions  of  the  House  of  Commons  itself,  shew  that  now  and  then 
has  been  done  by  the  House  to  individual  members  of  it. 
remedy,  if  remedy  it  be,  lies,  not  in  actions  in  the  courts  of 
Uw  (see  on  this  subject  the  observations  of  Lord  EUenborough  and 
Bayley,  J.,  in  Burdett  v.  Abbot,  U  East.  150,  ISl,  and  160,  161), 
but  by  on  appeal  to  the  constituencies  whom  the  House  of  Commons 
represents. 

It  follows  that  this  action  is  against  principle  and  is  unsupported 

authority,  and  that  therefore  the  demurrer  must  be  allowed,  and 

at  there  must  l>e  jtidg^ment  for  the  defendant 

Sieptimt,  J.     l*ho  legnl  question  which  this  statement  of  the  ease 

appeam  to  me  to  raise  for  our  decision  is  this: — Suppose  that  tho 

House  of  Commoos  forbids  ono  of  its  members  to  do  that  which  an 

Act  of  Parliament  requires  him  to  do,  and  in  order  to  enforce  i(a 

itvthiliitton,  tlirects  its  executive  officer  to  exclude  him  from  the 

ousc  by  force  if  necessary,  is  such  on  order  one  which  we  can 

re  to  be  void  and  restrain  the  executive  officer  of  the  House 

m  carryinR  out     In  my  opinion  we  have  no  such  power.     I  tliink 

t  the   nuu.te  of  Commons  is  not  aul^ect  to  the  control  of  Her 


Mi^esty'B  CourU  in  it«  admmifitnliou  of  that  pert  of  the  sUtuU 
which  hfts  relation  to  it»  own  internal  proceedings,  and  tliat  the  q 
such  actual  force  as  may  he  necessary  to  carry  into  effect  such  a  rei 
tion  B»  the  one  before  as  is  justifiable. 

Many  authorities  might  be  cited  for  this  principle ;  bat  I  will  c 
two  only.  The  number  might  be  enlarged  with  ease  by  referent 
several  well-known  coses.  Blackstone  says :  "The  whole  of  thfl 
and  custom  of  Parliament  has  its  original  from  this  one  ma 
'  tbat  whatever  matter  arises  concerning  either  House  of  Parliai 
ouglit  to  be  examined,  discussed,  and  adjudged  in  that  liooa 
which  it  relates,  and  not  elsewhere.'*'  Tbis  principle  is  re-«l 
nearly  in  filackstone's  words  by  each  of  the  judges  in  the  ou 
Stookdale  v.  Hansard.  As  the  principal  result  of  that  case  i 
ABsert  in  the  strongest  way  the  right  of  the  Queen's  Bench  to  asoel 
in  case  of  need  the  extent  of  the  privileges  of  the  House,  an 
deny  emphatically  that  the  Court  is  bound  by  a  resolution  of 
House  declaring  any  particular  matter  to  fall  within  their  priri 
these  declamtions  arc  of  the  highest  authority.  Lord  Denman  i 
"Whatever  is  done  within  the  walls  of  either  assembly  must 
without  question  in  any  other  place."  Littledale,  J.,  says:  " 
said  the  House  of  Commons  is  the  sole  judge  of  its  own  pririle 
and  so  I  admit  as  far  as  the  proceedings  in  the  House  and  some  a 
things  are  concerned."  Patteson,  J.,  says:  "Beyond  all  dispat«, 
neoesaary  that  the  proceodinga  of  each  House  of  Parliament  shoul 
entirely  free  and  unshackled,  that  whatever  is  said  or  done  in  ei 
House  should  not  be  liable  to  examination  elsewhere."  And  C 
ridge,  J.,  said ;  "That  the  House  should  have  exclusive  jorisdie 
to  regulate  the  course  of  its  own  proceedings,  and  animodveTt  i 
any  conduct  there  in  violation  of  its  rules  or  derogation  from 
dignity  stands  upon  the  clearest  grounds  of  necessity." 

Apply  the  principle  thus  stated  to  the  present  case.  We  are  at 
to  declare  an  order  of  the  House  of  Commons  to  be  void,  am 
prevent  its  execution  in  the  only  way  in  which  it  can  be  executec 
the  ground  that  it  constitutes  an  infringement  of  the  Parliameo 
Oaths  Act.  This  Act  requires  the  plaintilf  to  take  a  certain  a 
The  House  of  Commons  have  resolved  that  he  shall  not  be  pormj 
to  take  it.  Grant,  for  the  purposes  of  argument,  that  tlie  reaolu 
of  the  House  and  the  Parliamentary  Oatlis  Act  contradict  each  ot 
how  can  we  interfere  without  violating  the  principle  just  referrec 
Surely  the  right  of  the  plaintifT  to  take  the  oath  in  questio 
"a  matter  arising  concerning  the  House  of  Commons,"  to  use 
words  of  Blackstone.    The  resolution  to  exclude  him  from  the  H< 


t  **  done  within  the  walls  of  the  Housp,"  to  uso  Lord  Denmau'& 
It  ia  one  of  thoao  "  proceeUiugs  in  tho  House  of  which  tho 
hnise  of  Commons  is  tho  eole  judgf?,"  to  ubo  tho  words  of  Littlodale, 
II  is  a  "proceeding  of  the  House  of  Oonunons  in  the  llouBe/' 
ud  must  thorcforo  in  tho  wonhi  of  Fatteson,  J.,  "  be  entirely  free  &nd 
Bn&hHcklod."  It  ia  "part  of  the  coarse  ofito  own  proceedings,"  to 
I  the  words  of  Coleridge,  J.,  and  is  therefore  '*  subject  to  its  exclusivo 
Uurisdiction."  Titeec  authorities  axe  so  strong  and  simple  that  there 
be  gome  risk  of  weakening  them  in  adding  to  thorn.  Neverthe- 
the  importance  of  tho  case  may  excuee  some  further  exposition 
of  the  prinoiplo  on  which  it  seems  to  me  to  depend. 

A  reeolutiou  of  the  House  permitting  Mr.  Bradlaugh  to  take  his 
eat  on  making  a  statutory  declaration  would-  certaiiUy  never  have 
Ibeeo  interfexvd  with  by  this  Courts     If  wc  had  been  moved  to  de- 
|claro  it  void  and  to  restrain  Mr.  Bradlaugh  from  talcing  his  seat  until 
be  had  taken  the  oath,  wo  should  undoubtedly  have  refused  to  do  so. 
On  the  other  hand,  if  the  House  liad  resolved  ever  so  decidedly  that 
Mr.  Bradlaugh  was  entitled  to  make  the  statutory  declaration  instead 
E>f  taking  the  oath,  and  had  attempted  by  resolution  or  otherwise  to 
protect  him  against  an  action  for  penalties,  it  would  have  been  our 
iuty  to  disregard  such  reeolutions,  and,  if  an  action  for  penalties 
(were  brought,  to  hear  and  determine  it  according  to  our  own  in- 
terpretation of   the  statute.     Suppose,  again,  that  the  House  had 
token  tho  view  of  tlic  statute  ultimately  arrived  at  by  this  Court, 
^that  it  did  not  enable  Mr.  Bra^Uaugh  to  make  the  statutory  promise, 
'  we  should  certainly  not  have  entertained  an  applicutiun  tn  declare 
their  resolution  to  be  void.     We  should  have  said  tlmt,  for  tho  pur- 
pose of  determining  on  a  right  to  bo  exeroisod  witliin  tho  House 
itself,  and  in  particular  the  right  of  sitting  and  voting,  tlio  House  and 
the  Hou^  only  could  interpret  the  statute ;  but  tliat,  as  rogardt-d 
rights  to  be  exerciiied  out  of  and  inde{>ondont]y  of  the  House,  such 
as  tliO  right  of  suing  for  a  penalty  for  having  sat  and  voted,  the 
KtatuU»  must  be  interpreted  by   this  Court  independently  of    tho 
Hooae. 

This  view  of  the  subject  is  perhaps  most  simply  and  comj)lettily 

illustrated  by  llio  4th  section ;  but  it  seems  to  me  to  apply  equally 

[  well  to  the  3n],  and  I  Uiercfore  think  tJiat  we  ought  not  to  make  the 

nn  oaked  for.     I  may  oheervo,  in  conclnsion,  that,  apart  from 

^idomtions,  I  should  in  any  case  whatever  feel  a  reluctance 

liUmost  invincible  to  declaring  a  resolution  uf  the  House  of  Commons 

Itu  he  l«yond  the  powers  of  the  House,  and  tn  be  void.     Such  a 

jation  would  in  almovt  every  imaginable  owe  be  unnecvassry 
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and  diaroApectfuI.  T  will  not  any  that  oxtraordinary  circmustu 
mighl  not  require  it,  becaufie  it  is  imposaible  to  foresee  every  ev 
which  may  happen.  It  is  enough  to  say  that  the  circumatanoee  wh 
would  justify  such  a  dcclnratiun  must  be  extraordinary  indeed,  i 
tliat,  even  if  relief  had  to  be  givun  iu  this  case,  I  should  think 
aulHcient  to  reetr&in  the  Sergeant-at-arins  from  acting  on  the  order 
tho  House.  I  do  not  dwell  upon  this,  howoTer,  as  I  wish  to  put  ] 
judgement  on  tho  plain  and  brood  ground  already  stated.  .  .  . 

Before  leaving  this  part  of  the  subject,  I  may  olieerve  that  in  i 
judgement  the  case  before  ua  differs  widely  from  a  possible  case  ■ 
geeted  in  argument  in  Buidott  v.  Abbot,  as  to  the  effect  of  an  on 
by  the  Uou50  of  Commons  to  put  a  member  to  death  or  to  iidl 
upon  him  bodily  harm.  Of  such  a  case  it  is  enough  to  say,  as  tfi 
Ellenborough  said,  that  it  will  be  time  to  decide  it  when  it  axia 
Tho  only  force  which  cornea  in  question  in  this  caae  is,  such  force 
any  private  man  might  employ  to  prevent  a  treapasa  on  his  own  laz 
I  know  of  no  authority  for  tho  proposition  that  an  ordinary  crii 
committed  in  the  House  of  Commons  would  bo  witlidrawn  from  t 
ordinary  course  of  criminal  justice.  One  of  tho  leading  authoriti 
on  the  privilege  of  [)arliament  contains  matter  on  tho  point  whji 
shews  how  careful  parliament  has  been  to  avoid  even  tlie  appoaran 
of  countenancing  such  a  doctrine.  This  ia  the  case  of  Sir  Jol 
Eliot,  Demii  HoUia,  and  Others,  of  which  a  complete  history  is  givi 
in  3  Howell's  State  Triola,  pp.  294-336.  In  this  case  tho  defcndan 
were  convicted  in  1629  on  an  infonnation  before  the  Court  of  Kin( 
Bench  for  seditioua  speeches  in  parliament  and  also  for  an  assault  i 
the  Speaker  in  the  chair.  They  pleaded  to  the  jurisdiction  that  tho 
matters  should  be  inquired  into  in  Parliament  and  not  eUewhen 
and  their  pica  was  overruled.  In  1666  this  judgement  was  reveiw 
apon  writ  of  error;  one  error  assigned  being  that  the  speaking  of  t) 
seditious  words  and  the  assault  on  tho  Sjwaker  were  made  the  sul^e 
of  one  judgement ;  whereas  tlie  seditious  speech,  if  made  in  paHi 
ment,  could  not  be  inquired  into  out  of  parliament,  even  if  the  assau 
upon  tho  Speaker  could  bo  tried  in  the  Court  of  King's  Henct 
hence  there  should  have  been  two  separate  judgements.  This  caae 
the  great  leading  authority,  memorable  on  many  grounds,  for  U 
proposition  that  nothing  said  in  jmrliaiuent  by  a  member  as  such,  en 
be  treated  as  on  offence  by  the  ordinary  Courts.  .  .  .  But  the  Uoai 
of  Lords  carefully  avoided  deciding  the  question  whether  the  Cou 
of  King's  Bench  could  try  a  member  for  an  asaaolt  on  the  Speaker  i 
the  House. 

The  plaintiff  argued  his  own  case  before  us  at  length.     It  is  due  t 


BRJ 


V,  G< 


£m  to  state  tbu  reasons  n]iy  his  urgtinients  do  nul  convince  mv.  He 
Icned  U  a  great  number  uf  authuritiw ;  but  liis  argument  was  in 
lietanoo  short  and  eiraple.  He  eaid  that  the  rcBoliition  of  the  ITnu8« 
Coiiiniuua  wa»  iUegal,  an  the  Uouac  had  ijo  |Kjwcr  to  ftltnr  the  law 
the  land  by  redotution ;  and,  admitting  Llmt  the  House  has  povrer 
regulate  its  own  prooetlure,  be  CAuteoded  that  in  preventing  bitn 
■HI  talcing  bin  aeat,  Ui^  House  went  Iwyoud  matter  of  internal 
uLatioD  and  pr(Kodun>,  as  they  doprive<i  Ixith  him  and  the  ebctors 
Nf»rthampton  of  a  riglit  rcco^mized  l>y  law,  which  ought  to  \m 
UicUiii  by  the  Uw;  and  so  inllicted  upoa  him  and  them  wrongn 
hich  would  be  without  a  remedy  if  we  failed  to  apply  one.  I 
ink  that  each  part  of  this  argtiment  requires  a  plain,  direct  answer. 
It  is  certainly  true  that  a  reaolutiou  of  the  House  of  Communs 
not  alter  the  law.  If  it  were  ever  necessary  to  do  so,  tliis  Court 
luld  AMert  bhia  doctrine  to  the  full  extent  to  which  it  was  asoortod 
Stockdolc  V.  Hansard.  The  statement  that  the  rcsolotiun  uf  the 
ouse  uf  Conuuutui  was  illegai  muBt^  I  tlunk,  bo  assumed  to  bo  true, 
r  the  purposes  of  the  present  case.  The  demurrer  for  those  purpoeea 
mits  it  We  decide  nothing  unless  we  decide  that,  even  if  it  ia 
in  the  aenae  of  being  opposed  to  the  ParlLamcnCary  Oaths  Act, 
not  entitle  the  plaintiff  to  the  relief  sought.  This  a^lmission, 
wover,  must  l>e  regarded  as  being  mode  for  the  purposes  of  argument 
It  would,  as  I  have  already  said,  bo  wrung  for  us  to  suggest  or 
10  that  the  lluuse  ocUid  otherwise  than  in  accordance  with  ila 
view  of  the  law  ;  and,  as  we  know  not  what  that  view  is,  nor  by 
hat  arguments  it  U  supported,  we  can  give  no  opinion  upon  it  I  do 
t  say  that  the  rusolution  uf  the  Houae  is  the  judgement  of  a  Court 
^ot  subject  to  our  reviaiou  ;  but  it  has  much  in  common  with  such  a 
judgement  The  House  of  Commons  is  not  a  Court  of  Justice  j  bat 
[«  effect  of  its  privilege  to  regulate  its  own  internal  concerns  practi- 
investa  it  with  a  judicial  cluuacter  when  it  has  to  apply  to  par- 
ticular cfl«06  tha  provisions  of  Acta  of  Parliament  We  must  presume 
that  it  discharges  this  function  properly  and  with  due  regard  to  the 
laws,  in  the  making  of  which  it  has  so  grout  a  share.  If  its  dct<*rmiua- 
tion  ia  not  in  accoidanco  mth  law,  this  resembles  the  case  uf  an  error 
by  a  judge  whose  decision  is  not  subject  to  appeal.  There  is  nothing 
startling  in  the  rea^guition  of  the  fact  that  such  an  error  is  poaaiUe!. 
If,  for  instance,  a  jury  in  a  criminal  case  give  a  perverse  verdict,  the 
law  has  provided  no  remedy.  Tb«  maxim  that  there  is  no  wrong 
tliout  a  remedy  does  not  mean,  as  it  ts  aoinetimes  suppofted,  that 
ere  is  a  legal  remi^ly  fur  every  moral  or  political  wrong.  If  this 
its  meanizig,  it  would  be  manifestly  untruo.    There  is  no  legal 
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remody  for  the  breach  of  a  solemn  pmiiufio  not  under  seal  nnd  n 
without  consideration ;  nor  for  many  kinds  of  verbal  slander,  the 
onch  may  involve  utter  ruin  ;  nor  fur  opprewsive  If'gislatvin,  thouj 
fuay  roduoo  men  practicully  to  slavery ;  nor  for  the  worst  damag 
peraon  and  property  inflicted  by  the  most  unjost  and  cruel  war. 
maxim  means  only  that  l^al  wrong  and  legal  remedy  are  corrdi 
terms ;  and  it  would  bo  more  intolligibly  and  correctly  stated, 
were  reversed^  ho  aa  to  stand,  "  Where  there  is  no  legal  remedy  I 
i«  no  legal  wrong." 

The  assertion  that  the  resolution  of  the  Hotiae  goe«  beyond  mi 
of  procedure,  and  tliat  it  does  in  effect  deprive  both  Mr.  Bradli 
himself  and  his  constituents  of  legal  rights  of  great  Taloe,  ia 
doubtedly  true  if  the  word  "procedure"  is  construed  in  the  aeiu 
which  we  speak  of  civil  procedure  and  criminal  procedure,  by  wa 
opposition  to  the  suhetantivo  law  which  systems  of  procedure  a] 
to  particular  cases.  No  doubt,  the  right  of  tlie  burgesses  of  Northai 
ton  to  bo  represented  in  parliament,  and  the  right  of  their  duly  ele 
representative  to  sit  and  vute  in  parliament  and  to  enjoy  the  ol 
rights  incidental  to  his  position  upon  the  terms  provided  by  law  ai 
the  most  emphatic  sense  legal  rights  of  the  highest  importance,  i 
in  the  strictest  sense  of  the  words.  Some  of  these  rights  ore  ta 
exercised  out  of  Parliament,  others  within  the  walls  of  the  Iloust 
Commons.  Those  which  are  to  be  exercised  out  of  Parliament 
under  the  protection  of  this  Court,  which,  as  his  been  shown  in  mi 
cases,  will  apply  proper  remedies  if  they  are  in  any  way  invadcd«  I 
will  in  so  doing  be  bound,  not  by  resolutions  of  either  Houao 
Parliament,  but  by  ite  own  judgement  as  to  the  law  of  the  lau(^ 
which  the  privileges  of  Parliament  form  a  part  OtheiB  must 
exercised,  if  at  all,  within  the  walla  of  the  House  of  Commons;  i 
it  seems  to  me  that,  from  the  nature  of  the  case,  such  righto  must 
dependent  upon  the  resolution  of  the  House.  In  my  opinion  I 
House  stands  with  relation  to  such  rights,  in  precisely  the  sa 
relation  as  we  the  judges  of  this  Court  stand  in  to  the  laws  wh 
regulate  the  rights  of  which  wc  are  the  guardians,  and  to  the  juc 
ments  which  apply  them  to  particular  cases ;  that  is  to  say,  they 
bound  by  the  most  solemn  obligations  which  can  bind  men  to  i 
course  of  conduct  whatever,  to  guide  their  conduct  by  the  law 
they  understand  it  If  they  understand  it,  or  (1  apol<^e  for  ' 
supposition)  wilfully  disregard  it,  they  resemble  mistaken  or  ui\j| 
judges;  but  in  either  case  there  is  in  my  judgement  no  appeal  fi 
their  decision.  The  law  of  the  land  gives  no  such  appcftl ;  no  ] 
cedent  has  been  or  can  be  produced  in  which  any  Court  has  a 
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interfered  with  the  internal  afiairs  of  either  House  of  Parliament, 
though  the  cases  are  no  donht  numerous  in  which  the  Courts  have 
declsu«d  the  limits  of  their  powers  outside  of  their  respective  Houses. 
This  is  enough  to  justify  the  conclusion  at  which  I  arrive. 

We  ought  not  to  try  to  make  new  laws,  under  the  pretence  of 
declaring  the  existing  law.  But  I  must  add  that  this  is  not  a  case  in 
which  I  at  least  feel  tempted  to  do  so.  It  seems  to  me  that,  if  we 
were  to  attempt  to  erect  ourselves  into  a  Court  of  Appeal  from  the 
House  of  Commons,  we  should  consult  neither  the  public  interest,  nor 
the  interests  of  parliament  and  the  constitution,  nor  our  own  dignity. 
We  should  provoke  a  conflict  between  the  House  of  Commons  and 
this  Court,  which  in  itself  would  be  a  great  evil ;  and  even  upon  the 
most  improbable  supposition  of  their  acquiescence  in  our  adverse 
decision;  an  appeal  would  lie  from  that  decision  to  the  Court  of 
Appeal,  and  thence  to  the  House  of  Lords,  which  would  th\is 
become  the  judge  in  the  last  result  of  the  powers  and  privileges  of 
tiie  House  of  Commons. 

For  these  reasons  I  am  of  opinion  that  there  must  be  judgement  for 
the  defendant. 

(L.R.  IS  Q.B.B.  273  et  wg.) 
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L  IMPEACHMENTS 


Abticles  or  Tbeabon  EXHtarrxD  im   PAnuunatT  aoaikbt  Edward 
Eaai.  or  CLAaKNDOsr. 

I.  That  the  earl  of  Clarendctn  halh  designed  a  standing  ormj  to  be 
raittod,  and  to  govern  the  kingdom  thereby  ;  advising  the  king  to  diasolv^ 
UiQ  preacnt  parliament ;  to  lay  aside  all  ihonghta  of  p&rliamenU  for  the 
future;  to  govern  by  military  power,  and  to  mainlain  tW  eamc  by  free 
quarter  and  contribution. 

II.  That  he  hath,  in  hearing  of  many  of  his  majesty's  subjccte  falnely 
and  seditiotuly  aaid,  the  king  was  in  his  heart  a  Papist,  Popiahly  affected, 
or  words  to  that  effect 

III.  That  he  hath  received  great  snmi  of  money  for  poeaing  the  Canary 
Intent,  and  other  illegal  patents  ;  and  gnnting  several  injuDCtiona  to  stop 
proceeding!  at  law  sgainat  them  and  other  illegal  Pateuta  formerly 
granted. 

IV.  That  he  hath  advised  and  procured  divers  of  his  nujesty's  subjects 
to  be  imprisoned  against  law,  in  remote  islands,  garrisons,  and  other  places 
thereby  to  prevent  them  from  the  benefit  of  the  law ;  and  to  introdoce 
precedents  for  imprisoning  of  other  of  his  m^esty's  subjects  in  like 
manner. 

V.  That  ho  halh  corruptly  sold  eeveral  offieas,  oontrary  to  law. 

VL  That  he  hath  procured  his  majesty's  eostoms  to  be  farmed  at  under 
ratea,  knowing  the  same  ;  and  great  pretended  debts  to  be  paid  by  his 
m^esty,  to  the  payment  whereof  his  majesty  was  not  in  strictness  bound. 
And  hath  received  great  sums  of  money  for  procuring  the  same. 

VII.  That  he  bath  received  great  sums  of  money  from  the  company  of 
intners,  or  soma  of  them,  or  their  agents,  for  enhancing  the  prices  of 
ine,  and  for  freeing  them  from  the  payment  of  legal  penalties  which 

they  had  inenrred. 

VIII.  That  he  hath  in  a  short  time  gained  to  himself  a  far  greater 
^estate  than  can  be  imagined  to  be  lawfully  gained  in  so  short  a  time  :  And 

atiary  (o  his  oath,  hath  procured  sevend  grants  under  the  great  seal  from 
majesty,  to  himself  and  relations,  of  several  of  his  ffiaje9t)''s  landi^ 
herediuiments,  and  leases,  to  the  dis*profit  of  his  majesty, 
3  B 
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IX  Tho-t  he  introclaceil  on  orbilmry  guvcmuneat  in  his  ni^c 
plantations;  and  liatb  caused  aucb  aa  cotnjjlai&ed  thereof 
majesty  and  council,  to  1m*  long  impriaoued  for  m>  dtiing, 

X.  That  he  did  reject  and  f rostrate  a  propofiil  ai>' 
proved  by  his  majcAty,  for  the  preservation  of  Nevis  aii 
and  reducing  the  French  plantauons  to  his  m^oGtya  ot 
ooninuauoafl  were  drawn  for  that  purpotw ;  which  waa  thft  i 
great  louet  and  damagea  in  those  parts. 

XI.  That  he  advised  and  effected  the  sale  of  Dxmkirk  to  Lbe 
king,  being  port  of  bia  majesty's  dominioDe,  together  with  the  amd 
tioD,  artillery,  and  all  sorts  of  stores  there,  and  for  no  greater  vkIh 
the  Bikid  iimmtmition,  artillery,  and  stores  were  worth. 

XII.  That  the  said  earl  did  unduly  cause  bis  niajcetya  leCUn 
under  the  Great  Seal  of  England  (to  one  Dr.  Cruwther)  to  be  altem^l 
the  inrollment  thereof  to  be  unduly  raxed. 

XIII.  That  he  hatb,  in  an  arbitrary  way,  examined  mnd  dtavs  aAa 
question  divere  of  bis  majesty's  sabjecte '  t  IaiuIb,  teiiaaeuit 
goods  and  chattels>  and  properUeu ;  d^:  .roi  at  the  conuil- 
table,  and  stopped  proceedings  at  law  ;  and  threoteuDd  aoiae  that  phad^ 
theSUtuteof  17  Car.  1. 

XIV.  Thai  bo  bad  cauaod  Quo  Warrantos  to  be  issued  out  agaiaaL  i 
of  the  corpuratiooa  of  England  by  act  of  parliament,  to  the  int 
might   receive   great   uuma   of  money  from    them   for  reaewii^ 
charters ;  which  when  they  complied  withal,  he  caused  the  «id 
Warrantee  to  be  diachargwi,  and  proeecutiou  thereon  to  oeu& 

XV.  That  be  procured  the  bills  of  settlement  for  IreUud,  aa»d  neeinl 
great  sums  of  money  for  the  same  in  a  most  cornipt  and  uutawfol  •vtrfcT 

XVI.  That  he  hatb  deluded  biR  majesty  and  the  aation.  In  all  fgnap 
treaties  and  negotiations  relating  to  the  late  war. 

XVII.  That  be  was  a  principal  author  of  thai  fatal  cottaael  of  dii 
the  fleet)  about  June  1666. 

(S.T.  vi.  397.) 


phshd 

oaL  ^M 
Ettea^B 

■id  qV 


Ajitiolks  or    iMPKacHiresT    of    High  Teeasox,   and    ornsft 

CRDtKa    aJ4D    AflSDIMKA^KOUItS,    AKD     OFFSNCES,    AOatXBT    Tl 

Kajil  of  Danbt,  Lobo  High  TKKAijuBKn  or  Ekolavd. 

I.  That  be  hatb  traitorously  encroached  to  Himself  Rega]  Pon 
treating  of  Matters  of  Peace  and  War  Mritb  Foreign  Priiiece  and  Ajiib^»- 
dors,  and  giving  Instructions  to  his  Majesty's  Ambsseadon  abroad,  witbottt 
communicating  the  same  to  the  Secretaries  of  3tate^  asd  the  rest  of  htf 
MflO^sty's  Council ;  and  against  the  express  Declazation  of  his  2hijg«ity  lal 
his  Parliament ;  thereby  iuteiuling  to  defeat  axid  orerthrow  the  Pruvi 


which  had  becu  deliberately  made  i 
the  Safety  and  Pree«rvatioB  of  bis  .\ 


>'.>ty  and  bis  ParUatticai 
wmgdunis  and  Ikxuuiii 
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U.  That  li«  bath  traitorously  endeavutir«d  to  subveit  the  uicienl  and 
rcU  established  Form  oF  Oorcmment  in  this  EingdoiD  ;  and  iiutead 
Itbcreof  to  introduce  an  arbitrary  and  tyrannical  Way  of  Government. 
|And  the  better  to  elTccl  ihiK  hU  PuT[nMe,  be  did  design  the  raleing  of  an 
inny,  upon  Pretence  of  a  War  ugniiiAL  the  French  Kinj; ;  and  tb^n  lo 
uutiuuG  the  eamu  as  a  Standing  Army  within  thld  Kingdom  :  And  an 
ay  being  so  raised,  and  nu  War  ensuing,  an  Act  of  Parliament  having 
to  pay  oflf  and  disband  the  same,  and  a  great  Sum  of  Money  being 
granttid  for  that  End,  be  did  continue  this  Army  contnry  lo  the  said  Act. 
and  misemployed  the  said  Mcmey,  given  for  diebanding,  to  the  continuance 
thereof ;  and  iMued  out  of  hia  Majesty's  Roveuuo  divers  great  Bums  of 
Money  for  the  said  Purpose  ;  and  wilially  neglected  to  take  Security  from 
the  Paymaster  of  the  Army,  aa  the  said  Act  required  ;  wherel^  the  said 
Law  is  eluded,  and  the  Army  is  ycl  continned  to  the  great  Danger  and  on- 
accessary  Charge  of  his  Majesty  and  the  whole  Kingdom. 

III.  That  he,  traitoTOtialy  intending  and  de&igning  to  alienate  the  Hearta 
f^and  Affections  of  his  Hajesty>  good  Subjects  from  hia  Royal  Person  and 
I  Qovemmeut^  and  to  binder  the  Meeting  of  Parliaments,  and  to  deprive  his 
■Bacrod  Majesty  of  their  safe  and  wholesome  Councils,  and  thereby  to  alter 
rthe  Constitution  of  the  Qovemment  of  this  Kingdom,  did  propose  and 
t  negDtiat«  a  Peace  for  the  Prencb  King,  upon  Terms  difladvantagcoiu  to  the 

Interests  of  his  Majeety  and  hia  Kingdoms  :  For  the  Doing  whereof  he  did 
Bndca%-our  to  procure  a  great  Sam  of  Money  from  the  French  King,  for 
'  Knabling  of  him  to  carry  on  and  maintain  his  said  traitorous  Doaigns  and 
Purposeft,  to  the  ffazard  of  bis  Majesty's  Person  and  QovenunenL. 

IV.  That  be  is  popishly  affected  ;  and  bath  traiu>rou.sly  concealed,  after 
he  had  Notice,  the  late  horrid  and  bloody  Plot  and  Conspiracy  contrived 
by  the  Papists,  against  his  Majesty's  Peraon  and  Govennnent,  and  hath 
tnppriMcd  the  Evidence,  and  reproachfully  dtRcountenanced  the  King's 

;  WitneiMS  in  the  Discovery  of  it,  in  Favour  of  Popery  ;  immediately 
tending  to  the  Destruction  of  the  King's  Sacted  Person,  and  the  Subversion 
of  the  ProLesUnl  Religion. 

V.  That  he  hath  wasted  tho  King's  Treasare,  by  issuing  out  of  bis 
IXi^esty's  Exchequer,  ami  several  Branches  of  bis  Revenue,  for  utiuecesaary 
Pensions  and  secret  Services,  to  the  Value  of  Two  hundred  Thirty-OD« 
iboiixaiid  Six  hundred  and  Two  Pounds,  within  Two  Vearw :  And  that  b« 
bath  wholly  diverted,  oat  of  the  known  Method  and  Qovemment  of  the 

I  Exchequer,  One  whole  Branch  of  bis  Majesty's  Revenue  to  private  Uses, 

rithout  any  Account  to  be  made  of  it  to  bis  Majesty  in  the  Exchequer, 

atrary  to  the  Express  Act  of  Parliament  which  granted  the  aamc  :  And 

^  he  luith  removed  Two  of  his  Mj^esty's  Commiiwionere  of  that  Part  of  the 

Rei'enue,  for  refuaing  to  consent  to  such  his  unwarrantable  Actings  therein, 

and  to  advance  Money  upon  that  Bnuicb  of  the  Revenue,  for  private  Uses. 

VL    That  be  hath  by  indirect  Means  procured  from  bis  Majeety  for 

bimatlf,  divert  conaiderablu  Oifta  and  Oranu  of  Inheritance  of  the  ancient 

Rftvenae  of  tbe  Crown,  even  contmry  to  Acta  of  Parliament. 

(CJ.  ix.  661.  J 
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RSSOLOnoR  OF  TBI  CoUMO^fi,   )(aT   5.    167a 

Bttolntd^  Srmxiu  Cotitradicmt^^  Tlmt  it  is  the  opmian  of  rh'^  n-- 
That  the  Panlon  pleaded  by  the  £&d  of  Diuiby  U  ilff^^  ili 
ought  not  to  be  kllowed  in  Bar  of  the  Imjieitcbmeiit  of  Uw  i.^.>iiiu.<< 
Englaad. 

Ba»ol9$dt  Ntminf  r  ;.,  That  the  whole  House  will  K°  °P  ^1 

Lords  Bar,  and  den.  n  Jadgmi^nt  ogaibst  the  Kori  of  Da&hT  ;] 

that  the  Pardon  by  him  iilcndcd  is  Ulegul  anij  invalid  ;  atul  oaghl  not  i 
bar  or  preclude  the  Comjuoiis  from  harmg  Justice  upoa  Ukcii  Xnnf 
ment  .  .  . 

(The  form  of  vrorda  dmwn  up  by  the  Oommtuee  uid  adqptod  by  ' 
House.) 


1 

brH 

J 


My  Lorda, 
The  Knights,  Citizena,  and  Burgoaea,  in  Parliament  aaeeaiblad, 
come  up  to  demand  Judgment  in  their  own  Namc^,  ant.i  tli«  Naniaa  ol  i 
the  Common-s  of  EngUnd,  against  Thomas,  Earl  of  Danbj,  who  ttantb 
impeached  by  tliem  liefore  Your  LorUhlpa  of  High  Treason,  and  div*T» 
High  Crimea  and  Misdemeanors,  to  which  he  lioe  plcA/lcd  a  Pardon  :  mhath 
Pardon  the  Commona  conceive  to  be  illegal  and  void  ;  and  UMt«for«  i 
do  demand  Judgment  of  Your  Lordehipe  accordingly.  [See  p.  01.) 

(CJ.  ix.  612.) 


-1 B 

Prer  ^ 


a 

Rbsolutiovs  or  the  CoiofosrB  in  imt  Caai  or  FxTzoAJUixa,  168L 

The  Honae  being  informed,  That  the  Lordd  liad  refused  to  prooDod  op^ 
the  Impeachuient  of  the  Conunona  agunat  SdtBord  fitaitarrig;  aad  had 
directed  That  he  should  be  proceedad  against  at  the  Common  law  ; 

And  a  Debate  arising  in  the  House  thereupon  : 

Bnolotd,  That  it  is  the  Undoubted  Right  of  the  Commona  in  Pkrlk 
■aaembled,  to   impeach,  before  the  Lordfi  in  Parliament,  anr    Prer 
Commoner  for  Treason,  or  any  other  Grime  ■  i 
the  Refusal  of  the  Lorda  to  proceed  in  Parli" 
ment  is  a  Denial  of  Justice,  and  a  Violation  of  the  Cottatiiutioo  tji 
menta. 

Raolvtd^  That  in  the  Case  of  Edward  /'iVjs^uirru,  who,  by  Ibc 
had  been  impeached  for  High  Treason  before  the  I/orda,  with  a 
tion,  that  in  convenient  time  they  would  bring  up  the  Article 
him  ;  for  the  Lonla  to  resolve,  That  the  said  K>'       "  ' 
proceeded  with  according  to  the  Course  of  Coii! 
of  Impeachment  in  Parliament,  at  this  time  ;  i«  u  i 
a  Violation  of  the  ConBtitution  of  Parliaments,  ao'i  ^ 
further  Diacovery  of  the  Popish  Plot,  and  of  great  Danger  (a  Jiu 
Person,  and  the  Protestant  Religion. 
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Saohddi  That  for  uiy  inferior  Court  to  proceed  ngaliut  Sdioard  Fitn- 
arrut  or  any  other  perwn,  lying  under  an  Impeachment  in  Parliameat 
(or  the  8&mo  Crimes  for  which  he  or  they  stand  impeached,  is  a  high 
breach  of  the  Frivilege  of  rnrliament. 

(CJ.,  March  26,  1681.) 

(Note.— Edward  Fitzharhs,  a  Commoner,  had  been  impeached  by  the 
■Commonfl  :  bat  Uie  Lord^  had  voted  he  ahuuld  l>c  proceeded  against  at 
Douiiuuti  Law.    On  llio  importance  of  the  CanatitutiDnal  question  involved 
ifaitons  OiL  ii.  4-17  ;  I£>UmU,  Precedents,  iv.  B4  ;  S.T.  viii.  236;  and 
precedento,  Stuhbt,  C.iL  iu  683,  iii.  273  ;  Pike,  H.L.  209-334.) 


11.  TAXATION  AND   SUPPLY 


1. 
Tax  Lords  Resolotiov. 

*I*hc  QuolMl-VMpnt,  "  Whether  it  shall  be  ordered  and  declared,  That 

llie  aniiexin|rs^^DI&u»t<  or  CUium^  to  a  BiU  of  Aid  or  Supply,  the  Matter 

bf  which  is  foreign  to,  and  different  from,  the  flatter  of  the  said  Bill  of 

rAid  or  Supply,  is  Unparliamentary,  and  tends  to  the  Destruction  of  the 

Constitution  of  thif  Oovemmeutl" 

It  WW  ruaolved  in  the  Affirmative. 

It  Ls  Ordered  and  Declared,  by  the  Lords  Spiritual  and  Temporal  in 
Parliament  aasembled,  That  the  annexing  any  Clause  or  Clauses  to  a  BiU 
of  Aid  or  Supply,  the  Matter  of  which  is  foreign  to,  and  different  from, 
the  Matter  o(  the  said  Bill  of  Aid  or  Supply,  in  Unparliamentary,  and 
tends  to  the  Destruction  of  the  Goremment. 

It  IK  Ordered,  by  tbe  Lordo  Spintnal  and  Temporal  in  Parliament 
assembled,  Tltat  this  Order  aud  Declaration  be  added  to  the  Roll  of  Stand- 
tng  Order&i 

CL.J.  xirii.  136.) 

S. 

A.  RisoLunoit  or  rns  Cohmoks  or  1661. 

Aud  the  House  observing,  that  the  said  Bill  (a  Posaing  BiU)  was  to 
alter  the  counc  of  Law  in  Part,  and  to  lay  a  Charge  upon  the  People ; 
and  conceii'ing  that  it  is  a  privilege  inherent  to  this  Hou&e,  that  BUls  of 
that  Nature  ought  to  be  first  considered  here  ; 

Orderfdy  That  tlie  said  Bill  be  laid  aatdc  ;  Aud  that  the  Lords  be 
acqnaiuted  therewith,  and  with  the  reasons  imluciitg  this  Uouw  ther^ 
untn ;  aud  the  Lords  are  to  be  dteired,  for  tliat  Cuum;,  not  to  autfer  any 
Mention  of  the  said  Bill  to  remain  in  the  Journals  of  their  Hou«c.  .  .  . 

(QJ.  viii  311.) 


B.  Tm  RnoLunoK  or  tbs  Coiatoirs,  1671. 

The  Boose  then  proceeded   to  lh»  R««liog    t2i«    Ameadnasu  J 
CUtuo,  sent  fnjm  the  Lords  to  the  Bill  for  *n  linpoftitioa  tspoo  h 
Coxniiioditios :  'NVliich  were  once  read : 

And  the  firet  Amendments.  ««nt  fn>m  tlie  Ixirds,  being  (or  oKftogiag  tht  ] 
proportion  of  the  Impositions  on  white  Stigiir^  from  One  Peim)r  p«r  Poond, ' 
Co  Halfpenny  half  FArthing,  was  r«ftd  the  aerond  Time  ;  *nd  d^bitcdL 

Resolved,  tttr.  Nemine  con  trad  tceutc,  That,  in  all  Aida  giircQ  io  Ibc] 
King,  hy  the  Comoious,  the  Rate  or  Tax  ought  not  to  b«  altered  hy  Ibt  ] 
Lords. 

(C.J.  ix.  S35.) 

C.  Resolution  or  thi  Oomi(oi«s,  167S. 

Mr.  Solicitor  General  reports  from  the  Committee  to  iriiom  it 
amongst  other  things  rcfcrrod,  to  prepare  and  draw  up  a  State  of 
of  the  Commons,  in  Granting  of  Money,  a  Vote  agreed  b;  the  OouunittM : 
Which  he  read  at  hie  Place,  and  aftenrarda  delivered  the  sama  in  at  Ihe 
Clerk's  Table  :  Where  the  same  was  read ;  and,  upon  the  Quoatioik,  sgevid; 
and  is  as  follawcth  ;  viz. 

Resolved,  etc.  That  all  Aids  and  SappUee,  and  Aids  U>  hia  Ma>eilyta 
Parliament,  ore  the  hoIc  Gift  of  thu  Commons :  And  that  it  14  the  im- 
doubted  and  eole  right  of  the  Oonunon?,  to  direct,  limit^  and  appouil,  IB 
such  Bills,  the  Ends,  Purpoaes,  Considerations,  Conditionfi,  LiiaiUt)CB% 
and  Qualifications  of  such  Grants ;  which  ought  not  to  be  ciuui^bd.  or 
altered  by  the  Uoilsq  of  Ijordsk 

(C.J.  IX.  B09.) 

T>.    RB80LDTIOS8    OF  THK  COKUOSB   OF    1B60. 

(1)  That  the  right  of  granting  Aids  and  Supplies  to  the  Crown  b  ID  tht 
Commons  alone,  as  an  essential  part  of  their  Constitiitioa  ;  and.  the  tioics- 
tton  of  all  such  Grants,  as  to  matter,  manner,  measure,  and  timSf  it  oolr 
in  them. 

(2)  That^  although  the  Lords  have  oxerciscd  the  power  of  rejectitig  Bitti ' 
of  Bcrerol  deacripUona  relating  to  Taxation  by  negativing  the  wliole,  ytt  1 
theexerciaeof  that  power  by  lUem  has  not  been  fre<]uent^ait'(  -»  -''iTBi. 
garded  by  this  House  with  peculiar  jealousy,  as  affecting  tL  1)14  J 
Commons  to  grant  the  Supplies  and  to  provide  the  Ways  mm  Alt-am  (or) 
the  Services  of  the  year. 

(3)  That,  to  guard  for  the  future  agaiart.  an  undue  exerr-iw  of  tbat  [ 
by  the  Lords,  and  to  secure  to  the  Commons  thoir  riph*fnl  ivyniirjl 
Taxation  and  Supply,  tltin  Uousc  luu  in  its  own  h  so  I 
pose  and  remit,  Taxeb,  aud  U)  fnuiie  Bills  of  Supi'i ,  L:bl  < 
Commoiui  as  to  the  matter,  miinner,  measure  and  tinw  may  Ui  miiiau 
inviolate. 

(Hauaard,  P.U.,  Third  Seriea,  eliz.  13B4-I00<i) 
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StAVDOfO   QBDBBa  OF  TBS  COIOIOVS. 

57.  [nth  June,  1713 ;  26th  Jane,  IS&S  ;  20tb  March,  16660    1^^^  this 

[  Hooae  will  receive  no  jwtitiou  for  Kay  buid  reUting  to  public  icrvic«,  or 

procMd  upon  anjr  motion  for  a  grant  or  ch&rge  upon  the  public  revenue, 

whether  payable  out  of  the  Consolidated  Fund  or  out  of  moncyR  lo  be 

provided  by  Parliament,  unless  recoinui ended  from  the  CrowTi. 

as.  [2a  March,  1707.]  That  thU  House  will  not  proceed  upon  any 
petition,  tnoUon,  or  Bill,  for  granting  auy  money,  or  for  releaeing  or  "(om- 
pounding  any  sum  of  money  owing  to  the  Crown,  but  in  a  Committee  of 
the  whole  houae. 

00.  [S2nd  February,  1821.]  That  this  Houee  will  not  proceed  upon  any 
motion  fur  an  address  to  tiie  Crown,  praying  that  any  money  utay  be 
iasued,  or  that  any  expeiiM  may  be  incurred,  but  in  a  Committee  of  the 
whole  house, 

61.  [2I«t  July,  \Sb6.]  That  this  House  will  not  receive  any  petition,  or 
proceed  upon  any  motion  for  a  charge  upon  the  revenues  of  India,  but 
what  ia  reoommcndcd  by  the  Crown. 

<tS.  [20th  March,  1866.]  That  if  any  motion  be  made  in  the  House  for 
any  aid,  grant  or  charge  upon  the  public  revenue,  whether  payable  out  of 
the  Connolid&ted  Fund,  or  out  of  moneys  to  be  jirovided  by  Parliament, 
or  for  any  charge  upon  the  people,  the  comiide ration  and  debate  thereof 
fihall  not  ))e  presently  entered  upon,  but  ahall  be  adjourned  till  such 
further  dAys  as  the  Houm  shall  thinlc  fit  to  appoint,  and  then  it  ahall  be 
referred  Co  a  Committee  of  the  whole  House  before  any  reaolation,  or  vote 
ol  the  House  do  pasH  therein. 

(See  Hallamy  ptusim  ;  Porrin,  U.H.a  L  &45-M4 ;  AntoH^  L.C.  i.  868, 
it  303 ;  POv,  H.L.  334-3-14  ) 


III.    THE  EXCLUSION  BILL,   1680. 

Whcreae  Junes  Duke  of  York  is  notoriously  known  to  have  been  per- 
verted from  the  ProtestAnt  to  the  Popiiih  Religion,  whereby  not  only 
gnat  eneoungeraent  hath  been  given  to  the  Popish  jiarty  to  enter  into  and 
carry  on  moat  devilish  and  horrid  plota  and  conspiracies  for  the  destruction 
of  His  Mj^jes^r^  aaered  person  and  government,  and  for  the  extirpation  of 
the  true  Protestant  Religion,  but  aUo,  if  the  said  Ihike  should  succeed  to 
the  Imperial  Crown  of  this  Realm,  nothing  is  more  ttianifest  ih&n  that  a 
toUl  ah4nge  of  R«ligion  within  these  kingdoma  would  ensue;  For  the 
pniT«ation  whereof.  Be  it  therefore  enacted  .  .  .  That  the  aaid  Jamea, 
Luke  of  York  shall  be,  and  is,  by  authority  of  thia  preaent  P&rliament, 
excluded  and  made  fur  ever  inca|>ab]e  to  inherit,  poaww  and  tn^fij  the 
Imperial  Crown  of  Ibb  Realm  and  of  the  Kingdom  c^  Iral&ud  and  the 
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Domiuioiia  iind  Tcrritoriee  lo  llietn  or  either  <■''-■''■  -f  lo 

exerciwj,  or  enjoy  ajiy  Doiuiuion,  Power,  Jur*  cy  wili, 

die  some  Kingdoms,  Dominions,  or  anv  of  ibcui.  And  hv  il  (artUe, 
QZMcted  .  .  .  That  if  the  aaid  Jamw,  I)ukc  of  Tork,  jthall  At  aay 
btireftfter  ctiallengv,  claim  or  attempt  to  iiooMm  or  enjojr  or  iih&U  tAke 
him  to  tiw  or  exercise  any  dominion,  power,  authority,  "r  Tunr.^ 
within  the  said  kingdom^  dominions,  or  any  of  ihcro,  as  - 
Magistrate  of  the  name,  That  then  he  the  said  James  Dukt;  ^'i  i  • 
every  ^nch  otfence  ahall  be  deemed  and  a'ljudgufl  guilty  of  high  Cna«s, 
Bod  ahall  dufTer  the  pains,  peoaltiea  and  forfeitorea  aa  in  ca«a>  of  lu|ft 
traaaon  ;  And  further,  That  if  any  penon  .  .  .  whatoocTer  ahali  aarittj  a^ 
maiutaiu,  abet  or  wilUugly  adhere  unto  the  said  Jainea,  Duke  ol  York  is 
such  hia  challenge  ...  or  ahall  of  ihemwlves  attempt  ...  to  bring  tlta 
said  James,  Duke  of  York,  into  the  poaseenon  or  ezeraiae  of  any  n^U 
power  ...  or  sludl  by  irriting  .  .  .  dcclara  that  he  bath  any  riglit  .  .  . 
Co  exerciw  the  office  of  King.  .  .  .  Tliat  then  every  loch  petaoa  .  .  .  duU 
undergo  the  paina,  penaltiea,  and  forfeiturea  oforcaoid  ;  And  .  .  .  ThiS  if 
the  said  James  Duke  of  York,  ahaU  .  .  .  come  into  or  within  any  ol  1^ 
kingdoms  or  dominions  aforesaid,  That  then  ahall  he  .  .  .  suffer  tha  pauu^ 
penaltiea  and  forfeitures  aa  in  caaea  of  high  treaaon  .  *  .  And  1ms  tl  fordiai 
enacted  .  .  .  That  the  said  Jamea,  Duke  of  York,  or  any  other  pendB 
being  goilty  of  any  of  the  treaaons  oforeaaid  shall  not  he  capable  of  .  . . 
any  pardon  otherwise  than  by  Act  of  Parliament  .  .  .  And  that  il  shall 
and  may  l>e  lawful  to  and  for  all  magistrates  .  .  ,  and  other  aubjecta  .  .  . 
to  apprehend  and  secure  the  said  Jamea  Duke  of  York,  and  vruy  i^hn 
peraon  offending  any  of  the  premisea  ...  for  all  which  actings  and  for  le 
doing  they  are  ...  by  virtue  of  this  Act  saved  harmleeB  and  itLdcaaiSedl 
Provided  .  .  .  That  nothing  in  thia  Act  contained  shall  be  conatnwd  .  .  . 
to  disable  any  person  from  inheriting  .  .  .  the  Imperial  Crowxt  of  tbt 
Realms  and  Dominions  aforesaid  ,  .  .  but  that  in  caae  the  aaid  JaflW 
Duke  of  York  shall  survive  his  now  M^esty  ...  the  aaid  Imperial  Crows 
shall  descend  to  .  .  .  such  persons  sncccsaively  ...  as  should  hare  in* 
hcrited  .  .  .  the  some  in  case  the  said  Jamea^  Duke  of  York  were  natunUly 
dead.  .  .  .  And  that  during  the  life  of  the  said  JanieSf  Duke  of  Toric  Chv 
Act  shall  be  given  in  charge  at  every  Aesiaes  and  General  Seaaiona  <A  the 
Peace  .  .  .  and  also  shall  bo  openly  read  in  eveiy  Oothedral,  OoUegiato 
Church,  parish  Church  and  Chapel  ...  by  the  aeverol  and  reepeoUre 
parsons  .  .  ,  who  are  hereby  required  immediately  after  Divine  Serrkc  ks 
the  forenoon  to  read  the  same  twice  in  every  year  .  .  .  during  the  Lila  ot 
the  said  Jamea,  Duke  of  Vork. 

(The  text  of  the  above  is  given  from  the  version  found  in  th^*  Pap«ri  ^ 
the  Huuae  of  Lords  and  printed  in  H.M.C.R.  xi.  app.  i>l.  lL  283.  pp  IM^ 
197.    It  it(  henili!(],  "Common's  Engruaameut  of  an  Act,"  ttc.  ^ 

reading  after  four  days'  debate  the  Bill  was  rsject«d  by  63  vol*;j  _  -  .\at 
venioii  printed  in  A,  and  8.S-D.  is  taken  from  Oobbelf^  Porlt  Hiat.  If, 
1136,  and  dilTura  throughout  from  that  given  above,  which  la  probahly  Uia 
original  text.) 
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IV.  SUPPLEMENTAL  (SUMaiARias  Mainly) 

T.  THE  FRANCHISE. 
A  Thb  BETORif  Act  or  1867  (30  and  31  Vior.  Cap.  103). 
A%  Adfwiher  tc  aitund  OiaLavjt  rotating  to  tht  BfprmgUalion  ef  the  PmpU 
I  England  and  fFale$, 

Wliereofl  it  is  expedient  to  amend  the  lawn  relating  to  the  reproeentation 
of  the  people  in  England  and  Wales,  Be  it  enacted.  .  .  .  (The  Act  not  to 
affect  Scvtl&ud,  Ireland,  nor  the  representation  of  the  Uairerntiea  of 
Oxford  and  Cotnbridge.) 

3.  Every  man  aball  ...  be  entitled  to  be  registered  ai  a  voter  and  to 
vote  ...  fur  a  member  ...  to  serve  in  parliament  for  a  borough  who  ia 
c^ualified  as  follows ; 

(1)  Is  of  full  age,  and  not  sabjoot  to  any  legal  incapacity  ; 
(S)  Is  on  the  last  day  of  July  in  any  year^  and  has  during  the  whole 
pf  the  preceding  twelve  calendar  mouths  been,  an  inhabitant  occupier,  a« 
Fowner  or  tenant,  of  any  dwelling  house  within  the  Iwrough  ; 

(3)  Has  ,  :  .  been  rated  as  an  ordinary  occupier  ...  to  all  rales  made 
for  the  relief  of  the  poor.  .  .  . 

(4)  Has  .  .  .  bona  fide  paid  an  eqnal  amount  in  Uie  pound  to  that  payable 
by  other  ordiuary  occupiers  in  renpect  of  all  {)oor  rates.  .  .  .  Provided  that 
no  man  iihaU  ...  bo  entitled  to  t>e  rt^istered  by  reason  of  his  being  a  joint 
occupier  of  any  dwelling  house. 

4.  Every  man  .  .  .  (iiaU  also  be  entitled  ...  to  vote  for  a  borough 
.  .  who.  .  .  . 
(1)  Is  of  full  age  and  not  subject  to  any  legal  incapacity  ; 

(5)  As  a  lodger  has  occupied  .  .  .  separately  and  aa  sole  tezumt  for  the 
twelve  months  prccedifig  the  last  day  of  July  in  any  year  the  nme 
lodginga,  such  lodgings  being  part  of  one  and  the  same  dwelling  botiae 
and  of  a  clear  yearly  voJue,  if  let  unfurnished,  of  ten  pounds  or  upwards  ; 

(3)  Has  resided  iiv  such  lodgings  for  the  twelve  months  .  .  .  and  has 
claimed  to  be  registered.  ,  .  , 

fi.  Every  man  shall  ...  be  entitled  lo  be  registered  as  a  voter  and  .  .  . 
to  vote  ...  for  a  member  or  members  to  serve  in  parliament  for  a  county 
who  is  qualified  as  follows ; 

(1)  Is  of  full  age,  and  not  subject  to  any  legal  incapacity,  and  is  seised  at 
law  or  in  equity  of  any  lands  or  tenements  of  freehold,  copyhold,  or  any 
other  tenure  whatever,  for  his  own  life,  or  for  the  life  of  another,  ...  or 
for  any  larger  estate  of  the  clear  yearly  value  of  not  leas  than  five  pounds 
over  and  aliove  all  rcntx  and  charges  payable  out  of  or  in  respect  of  the 
same,  or  whu  h  L-ntitlcd,  cither  ai*  leasee  or  aMigiieu,  to  any  lands,  or  tene- 
ments of  frLH.-hold  or  any  other  tenure  whatever  for  tlic  unexpired  residue 
...  of  any  Uerm  originally  crentod  for  «  [icnod  of  not  leas  than  siz^ 
,  years  ...  of  the  clear  yearly  value  of  not  lesa  thau  live  pounds.  .  .  . 
K(Prorided  that  every  voter  eompliM  with  2  William  i.  c.  45.) 
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APPENDIX  (GENERAL) 


(3)  Is  on  Oxe  la 
monlhs  Immedi&Ui; 
within  th«  coonty  of  iii 

(3)  Hfta  . , .  been  rnl^u 


nCiM^    n 


6.  EVC17  mnn  thttX]  be  also  entitled  to  .  .  .  role  who.  .  .  ■ 
(1)  In  of  fnll  aR»»,  f.^-. 

<uly  in  uuy  year,  aud  has  dtuuig  tfat  iwiite 
!_'  i>«'t:ri,  the  flcrJipipr  .  .  .  nf  lar;!'^  cr  t«25"^ 

I  ahie  of  l^' 
L_  A_l  rates  madt- :    _:,;....-, 
(4)  Ua8  .  .  .  paid  oU  poor  tales.  .  .  . 

9.  At  n  contested  Election  for  any  Ctaanty  or  Bormir'-  r-: 
Three  Membera  no  Person  bUall  voto  for  moro  than  1V> 

Si.  In  all  future  parliamenta  the  umvanicy  of  Londan  sivan  mura  f^ok 
member  to  serve  in  ParliatncDt. 

S6.  Erery  man  whose  name  ib  for  ihc  time  being  on  the  rtpit«  4 
graduates  conatituting  the  convocation  of  the  miivenaty  uf  Loadoo  dMQ, 
UT  of  full  age,  and  not  aabject  to  any  Ic^  incapacity,  be  e&t4ttcd  tn  ntf 
in  the  election  of  a  member  to  eerre  in  any  future  parliunent  for  Chf 
univeraity.  .  .  . 

30.  'llie  oTerseers  of  every  parish  or  towxuhip  ahall  malu  out .  . .  *' 
of  all  pexsonB  on  whom  a  right  to  vote  for  a  county  .  .  .  ia  ocmlemd  I7 
this  Act  .  .  .  fubject  to  the  eame  regulations  ...  in  and  »«»-*■'■•  •-  -^flti 
to  the  ovareeers  of  paridhee  and  townships  in  boroogha  are  r-  ^ 

regifltratioii  acta  to  make  out  ...  a  list  of  all  penoua  entitleu  la  ruLc  .  . , 
for  a  Ijoruugh  in  respect  of  the  occupation  of  premiaee  of  a  clnir  ywlf 
value  of  not  leu  than  ten  pounda.  .  ■  . 

51.  .  .  .  That  the  parliament  in  being  at  any  future  demise  ol  tb 
crown  shall  not  he  determined  or  diasolved  by  nich  d<  >:  -hall  eon- 

tinue  so  long  as  it  would  have  continued  but  for  sti<  ,  imW  it 

should  be  Booner  prorogued  or  dissolved  by  the  crown  (w<  mpttb  6 
Anne,  c.  7). 

OS.  .  .  ,  That  where  a  person  has  been  returned  as  a  member  to  eem  ia 
[parliament  since  the  acceptance  by  him  from  the  crown  of  any  ulbM 
deacribcd  in  schedule  (H)  ...  the  subsequent  acceptance  by  kioi  Iitm  Ihs 
crown  of  any  other  office  or  officea  described  in  audi  •ohednle  in 
and  in  immediate  sncceaaion  the  one  to  the  other  ahall  not 
seat.  .  .  . 

Analysis  of  Schedoles  (specifying  §§  17-24), 

A.  List  of  38  Boroughs  to  return  only  one  member  in  future  Pari 

B.  List  of  9  New  Boroughs  to  return  1  member ;  Chelsea  (a  iww  boromhl 
to  return  2. 

0.  The  To^c'  Hamlet  Borough  to  be  divided  into  2  parta,  eacli  nt 
ing  8  members  (i.e.  A  as  against  2). 

D.  List  of  13  Counties  hitherto  returning  2  membera  each  (16  bi  1 
now  divided  into  3&  dirisions,  each  returning  2  members  (7"  ■-  -P^ 

§  18.  City  of  Manchester,  Borough  of  Liverpool,  Birmin^  Js  I 

return  3  not  2  membere. 

§  21,  Mcrthyr  Tydvil,  Salford  to  return  2  members,  not  I. 

{Roger*,  P.L.  iiL  468.) 


» 


B.  Tb«  RsroRM  Act.  1884  (48  VicT.  Cap.  3) 

In  Act  to  avund  thd  Law  relaiing  to  t\*  BtprumtaHon  qf  Ihd  PtopU  o/  tkf 
UnitM  Kingdom, 

Be  it  enaclod  .  .  .  tliat.  .  .  . 

2.  A  uuiionn  hoiiMbolU  and  a  uniform  loclgcr  franobiw  At  elections 
«h&U  be  u8tablifih«d  in  all  connlie«  and  boroughe  throughout  the  aiiilcd 
Jcingdom,  ami  «rery  man  (MMaeiaed  of  &  bouMhold  (jualiAcaiion  or  a  lodger 

[ualiftcalton  fiball,  if  ibe  (xualif3riitg  premisw  be  situate  in  a  county  in 

;Uuid  or  BootUud,  In;  entitled  to  he  regititered  aa  a  voter,  aad  when 

Xtigiatered  to  vote  at  an  election  for  each  county*  and  if  the  qualifying 

ireinisefi  be  situnte  in  a  county  or  Ixirough  in  Ireland^  be  entitled  to  bo 

iatered  as  a  vutur,  and  when  registered  to  vote  At  an  election  for  «ucli 

county  or  borough. 

3.  Where  a  man  himself  inhabits  any  dwelling  house  by  virtue  of  any 
office,  service  or  employment,  and  the  dwelling  hooae  is  not  inhabited  by 
any  person  under  whom  such  man  aervea  in  such  office,  cmploymeul  or 
service,  he  shall  be  deemed  for  the  puriHjses  of  this  Act  and  of  the  reprc- 
aentatiou  of  the  people  acta  to  be  an  inhabitant  occupier  of  such  dwelling 
houae  oa  a  tenant.  .  .  . 

4.  (Reethction  un  Fagot  votes.) 
6.  Occupation  (iualiftcotion  of  a  clear  annual  value  of  not  lew  than  £10 

Itnade  the  aome  for  Iwth  Boroughs  and  Connties. 

6.  I'he  rxKupetion  of  property  in  a  borough  entitling  to  a  vote  shall  not 
entitle  to  a  vote  for  the  county. 

7.  "The  household  qualification  "and  "the  lodger  qualification  "  to  be 
interpreted  at  defined  in  the  Reform  Act  of  1667  and  as  amended  or 
defined  for  England,  Scotland,  Ireland  by  lubeeqnest  Acta  ;  (particularly 
by  the  Registratioo  Acts  "to  aeaimilate  the  Iaw,"  48  VicL  c  10,  16,  17, 
1886), 


C.  Akaitbu  or  THa  RmxsTBiBunoif  or  Skats  Acrr 
(4B  &  49  Vicr.  C.  23),  1886. 

§2.  103  Boroughs  in  the  United  Kingdom  (Schedule  L  ])  to  ceaae  to 
return  any  member.  5  Conntiea  of  Cities  and  Towns  to  be  iuoladed  In 
^Ibfi  county  at  large  fur  representation  (t  3). 

f  3.  Macclesfield,  Sandwich  disfranchised  for  corruption  (i  2). 

i  4.  The  City  of  London  to  return  only  3  members. 

Schedule  ii.  of  36  English,  3  Irish  Boroughs  to  return  1  member,  not  8 
membcnL 

I K,  Hchedule  iii.  of  Boroughs  to  have  additional  membcn — 14  English 
returning  03  membere,  3  Scultibh  rvtumiug  13,  i  Irieh  returning  6^ 

S  S.  Schedule  iv.  New  Boroughs  created  with  their  rvpre«cntatlon, 
viz. :— 33  in  England  returning  56  members. 


S  7.  Schednle  v.  deftnfng  urtM  and  boundunea  of  Boroughs  wtlli  ibmP 

bound&ritt. 

g  8.  Schedule  ri.  Tlie  Divisiona  o(  Boraugfaj,  emch  return  iag  1  umWt 
§  P.  Schedule  vii.    Liitl  of  Coiuities  at  liktge  dirided  into  the  nniaWral 

divieions  corresponding  to  the  ivpraentaiioii,  i.e,  8  meialiers,  2  di1^ilEO^ 

4  memtK^rs,  4  diviaions,  etc    Each  divimoa  UierBfora  is  treAtwil  " 

nparato  county.'' 

The  Okanges  of  tlu  Reform  AtU  m  Didtgrauu 
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B      U    Tout 
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11.  POOR  LAW. 
A.  13  &  U  CaABLEB  II.  Car.  18,  IQGS. 
^n  Act  for  tiu  h^ter  rtUef  of  Uu  poor  of  lAw  Kingdom. 

Be  it  enacted  .  .  .  That  whereas  by  reason  of  some  defects  iti  t]i«  bv,] 
poor  i>eople  ai-o  not  restrained  from  going  from  one  pariah  to  another,  ud 
therefore  do  endeavour  to  settle  thviusi^lrua  in  those  pariahea  vbunt  tben 
is  the  best  stock  .  .  .  and  when  tliej  hare  consnmcd  it  then  to  anolWf 
parish,  and  at  last  become  roguee  and  vagabonds  .  .  ,  that  it  ahall  be  U«* 
f nl  .  .  .  within  fortf  days  after  anr  such  jicrson  or  persons  coming  so  to 
settle  as  aforesaid,  in  any  tenenmnt  under  the  yearly  taIuc  of  ten  poono^ 
for  any  two  justices  of  the  pence,  whereof  one  to  b«  of  the  qooroxD  .  .  .  ^ 
by  their  warrant  to  remove  and  convey  such  poison  or  fier^otii}  t-o  loeli 
parish  where  he  or  they  were  last  l^aily  settled,  eiLh«r  as  n  ru 

holder,  sojourner,  apprentice  or  servant,  for  tlie  space  of  .   .  -_.    „^  a 
least,  unless  he  or  they  give  sufficient  security  for  the  discharge  of  lk»| 
said  jioi'ish,  to  be  showed  by  the  aaid  justices.  .  .  . 

4,  And  for  the  further  redress  of  the  mischiefs  .  ,  .  That  from  hence-  ] 
forth  tliere  .  .  .  shall  lie,  one  or  more  coriwration  or  oorpoffntio&s,  wnrk- 
house  or  worUiouses  witliin  the  cities  of  London  and  WestmitiaEer,  and  { 
within  the  boroughs,  towns  and  places  of  the  eonnty  of  Mlddlaesx  sari  J 
Surrey.  .  .  . 

6.  That  it  ^hall  be  lawful  to  and  for  the  said  prt»ident  and  gonanum  of 
the  aaid  corpuralion  .  .  .  to  appruhend  .  .  .  any  rogues,  vagnuitsi,  sCnidy 
Iwggans  or  idle  and  dteotderly  ]t4;rsun}4  witJiin  the  Mud  cities  ,  ,  .  and  Ui 
cause  them  to  be  kept  and  t>et  to  work  In  the  sevettl  AXmI  ra^HxtiT* 
coq)orAtion«  or  work-houde&  .  .  , 

19.  Iliat  it  nhatl  Iw  lawful  for  the  churchwardens  and  orossecra  for  tte 
poor  of  such  parish  when  any  iMwLard  child  ^halt  hf  tcirn,  to  lakt'  and 
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Bch  of  the  gi3<j(U  luid  cIiaUcIs  ...  of  ^ucb  [luUtivc  fnthpr  or 
ar,  for  or  towaxdB  the  discharge  of  the  parub,  to  be  confimidd 
the  ecuions,  for  the  bringing  up  and   provitliog  for  such  hosUrd 
hild 

a  (GiUMERTli  Act.)    SS  Qbo.  III.  C.  83,  1782. 
Be  it  ei]act4.*d  ...  (2)  that  it  slmll  ...  he  lawful  for  .  .  .  the  visitors 
id  guardians  ...  of  any  pariah  ...  to  make  agreement  ...  for  the 
[fit  or  clothing  of  anch  poor  persons  who  shall  be  sent  to  the  house  or 
or  hooaeB  provided  under  this  act  ...  (3)  with  the  consent  of  two- 
of  the  rate  payers  at  a  public  meeting  and  with  the  approval  of 
jnsticfis  ol  the  peace,  3  salaried  guardian.^  and  3  governors  "  of  the  poor 
bouse "  may  be  appointed.    (4)  Two  or  mon;  parishes  iiuiy  be  united  with 
e  approval  of  two  justices  to  carry  out  and  benefit  by  Uiis  Act.    (0)  The 
itera  at  the  public  nic«ting  to  be  owners  or  occupiers  of  property  rated  to 
,e  poor  rate,  not  leas  than  £6.  (7)  The  Justices  to  appoint  a  guardian  of 
ic  poor  for  every  parish  who  except  as  regards  mAking  and  collecting 
r  rote  shall  have  the  etalutoiy  powers  of  an  overseer.    (8)  The  chnrob- 
ens  or  overseers  to  receive  the  poor  rate,    (a)   Tlte  Justices  to  appoint 
paid  governor  of  the  |K>or  house  "who  shall  have  the  care,  aumagcnient 
id  employment  of  the  poor."    (0)  The  guardians  and  justioea  to  appoint 
visitor  to  inspect  and  superintend  the  mAoagement  of  the  pOOT  bouM 
id  control  the  Governor.      (17,  18)  The  Guardians  of  the  poor  shall 
vide  and  fit  up  a  poor  house  or  poor  ho\tS4:B  situate  within  the  parish 
united  parishes,  at  the  expense  of  the  pariah.     (SI)  The  visitor  and 
u&rdiona  are  "declared  to  be  one  body  politic  and  corporate."    (34)  The 
poor  to  be  maintained  at  the  expense  of  the  parish,  the  Guardians  to  hare 
a  montlily  meeting  for  the  transaction  of  all  necessary  business.  (29)  **Tlial 
no  person  shall  be  sent  to  such  poor  honao  .  .  .  except  anch  oa  ore  beeoma 
indigent  by  old  age,  sickness  or  infimiitiea,  and  are  unable  to  acquire  a 
maintenance  by  their  labour :  and  except  such  orphan  children  as  shall  be 
sent  thither  by  order  of  the  guardians  with  the  approbation  of  the  visitor," 
(30)  The  Guardians  are  empowered  to  apprentice,  or  put  out  to  service  or 
trade,  or]ilian  children.  (31)  Idle  and  disorderly  persons,  able  but  unwill- 
ing to  work,  may  lie  prosecuted  by  the  Quordiana.    (32)  The  Guardiana 
ara  empowered  to  provide  work  for  the  j#oor,  able  and  willing  to  work, 
bat  who  cannot  get  emplnymtint,  and  to  niainloiD,  or  help  in  maintaining 
such  permne  until  they  ore  provided  for,     (3&)  A  Justice  of  the  peace 
hen  the  Guardians  have  refused  relief  may  order  some  weekly  or  other 
Jief  for  such  poor  person  or  send  htm  to  the  poor  house,  or  order  the 
nardiaos  to  provide  him  with  employment  as  provided  by  }  32.  (39) 
"  Nothing  herein  contained  shall  .  .  .  ext<rnd  to  alter  ur  affect  tlie  ectll^* 
ment  of  any  person  ...  or  to  ^ve  any  illegitimate  child  (boni  in  a  work- 
hooae)  a  Mtlleiuent  in  the  pariah  .  .  .  bat  every  such  child  shall  l>e  con- 
lered  as  settled  in  tht  parish  .  .  .  lo  which  the  mother  belongv,  .  .  ," 
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0.  Trk  Poor  Law  AMWxniasn  Act. 

4  &  G  w'luuhM  IV.  a  76,  law. 

An  ad  for  the  Amendmmtnnd  betUr  admimdratiom  oj  tha  Lmta  ntenf  * 
tht  Poor  in  EngUitd  and  Walu, 

...  Be  it  Uiercfore  eoacled  .  .  .  Utat  It  iltftll  b«  lawftU  far  hit  aa^^ 
...  to  appoint  three  fit  Commisdonera  to  ouTy  tbi*  Acs  inu>  ezcca- 

tion.  .  .  . 

II.  Thftt  the  Mid  Commiwloiien  fthnll  bo  8tylc<l  **Th«  Poor  Iaw  Cao> 
missionere  for  Euglaad  uul  Walea"  (to  sit  ob  a  BoarJ,  intb  povfr  I 
eiamine  wltncsaes  aud  call  for  popera,  on  oath). 

VII.  The  said  Commiasiuncre  .  ,  .  are  hereby  empowered  ...  to  J 
point  such  persona  aa  they  may  think  Gt  to  be  Asaistaut  CottmiiaHuoeia. 

XV.  That  .  .  .  the  ad  mi  aist  ration  of  reUef  to  the   poor  tlinniglii 
Enghud  and  Wales  accotding  to  the  existing  Laws  .  .  .  ahjkll  be 
to  the  direction  and  control  of  the  aaid  Commisai oners  .  .  .  aad  1^0  i 
.  .  .  hereby  required  ...  to  iaaue  all  auch  rales,  orden  and  ntgulalioai^ 
for  the  iimnageuieDt  of  the  pcx)r,  for  the  goremment  of  workfaooai  . .  • 
and  for  the  guidance  and  control  of  all  guardians,  voBtriee  and  paaA 
officers.  .  .  . 

XXIII.  Tliat  it  shall  W  lawful  for  the  eald  Coimniniaiieri  , 
the  consent  of  a  majority  of  the  guardians  of  any  union  .  .  .  to  dir 
the  over«eera  or  guardiana  of  any  pariah  ...  to  build  a  workbnaee. 

XXVI.  It  shall  be  lawful  for  the  eaid  Oommiauonera  ...  to 
so  many  parialiea  aa  they  may  think  fit  to  be  united  for  tho  adaiiuiatabon 
of  the  laws  for  the  relief  of  the  poor,  and  anch  pariahea  ebali  thcreapoa 
be  deemed  a  union,  .  .  . 

XXVIL  It  shall  be  lawful  for  any  two  of  hia  M^jcaty'a  Jiatiota  ef  tin 
peace  ...  to  direct  .  .  .  that  relief  fihall  be  given  to  K&f  adult  panoo 
.  .  .  unable  to  work,  without  requiring  that  auch  pereon  shall  rwid* 
any  workbouae.  .  .  . 

XXXVTU,  That  ...  a  board  of  Ouanliana  of  the  poor  for  anch  saiua 
shall  be  constituted  .  .  .  and  the  vorkKouw  or  workhouaeti  ahall  1« 
governed,  and  tlie  relief  of  the  poor  ...  be  admimfltered,  by  such  bond 
of  giiardiana :  and  the  said  guardians  shall  be  elected  by  the  nitepann 
,  .  .  and  every  juatice  of  the  peace  residing  in  any  aucii  pariah  ,  .  .  cliaB 
be  an  ex  officio  guardian  of  ench  united  or  common  workhooaeiL  . 

(XXXIX  A  similar  board  for  eingle  parishes.) 

XL,  No  person  shall  be  deemed  a  ratepayer,  or  be  c  r 
unless  he  shall  have  been  rated  to  the  n>licf  of  Oio  poo< 
immed  lately  preceding  .  .  .  and  shall  have  paid  the  parochial  tatoa 

XLItl.  It  shall  be  lawful  ...  for  any  justice  of  the  peace  fl-*i—»  ""^ 
and  for  the  county  ...  to  viait^  inapect  and  examine  nich  v- 
...  for  the  porpoae  of  aacertaining  whether  such  rulea  .  .  .  harv  i-^a 
duly  obeenred.  .  .  . 
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XLVII.   Thai  all  overseen  .  .  .  having  the  collection,  rtsceipt  or  dU- 

libutioQ  o(  moniefi  ,  ,  .  aaaetted  for  the  relief  of  the  poor  .  .  .  shall, 

ftoe  in  e%'ery  quurt«r  .  .  .  make  atid  rt'titler  to  llic  giiardmnR  ...  a  full 

Dd  distinct  account,  in  writing  of  all  monies  .  .  .  committed  to  tboir 

barge.  .  .  . 

IjII.  That  it  Hljall  he  lawful  ...  for  Ihe  said  Commiasionen  ...  to 

Jarc  to  what  exlciit  .  .  .  relief  to  be  given  to  able-bodied  perK>n«  or 

their  families  .  ,  .  nia;^  be  adiuinisierod  out  of  llie  workhotue  .  .  .  and 

all  relief  .  .  .  coutrur;  to  such  order*  .  .  .  shall  be  .  .  .  nnlavrfuL  ,  ,  , 

(But  oTeisccrs  may  delay  the  operatioa  of  such  regulations  under  special 

cLTCuuistancee.} 

LIT.  That  ...  the  giving  of  all  relief  to  tlte  poov  .  .  .  ehAlI  apper- 
taiu  atid  belong  exclusively  to  tmch  guardiaiin  of  the  poor  or  select  vestry 
.  .  .  and  it  shall  not  be  lawful  for  any  oveneer  to  give  any  further  .  .  . 
reJief  .  .  .  than  such  as  shall  be  ordered  by  such  guardians.  .  .  .  (Except 
in  specified  eases  of  urgent  necessity.) 

LV.  The  master  of  every  workhouse  .  .  ,  shall  .  .  .  register  in  a  book 
to  be  provided  at  the  expense  of  the  parish  ...  the  name  of  every 
person  ...  in  the  receipt  of  relief  at  or  in  such  workhouse  .  .  .  and  in 
ke  manner  .  .  .  the  overseer  of  the  poor  shall  .  .  .  register  in  a  book 
the  name  of  every  person  then  in  the  receipt  of  relief  in  such 
Irish  out  of  the  workhouse  (and  in  both  cases  particulars  as  to  family^ 

aent,  previous  employment  are  to  be  added  as  required).  .  .  . 
LXIV.  No  settlement  shall  be  acquired  .  .  .  (by  hiring,  service,  occupa- 
tion^ except  by  paying  poor  rate  for  one  year,  apprentice^p  in  the  ka 
service,  by  poesesaion  of  an  estate  within  a  parish  except  during  residence 
jrithin  10  mUes). 

(LXIX.  repeals   the  Acts  imposing  liability  and   pnnifthmeut   of  iba 

utative  father  and  punishment  of  the  mother  of  illegitimate  cliildnn.) 

LXXL  Every  child  which  shall  be  bom  a  bastard  shall  .  .  .  follow  the 

atUement  of  the  mother  .  .  .  antU  such  child  shall  attain  the  age  of  six- 

L  or  shall  acquire  a  settlement  in  its  own  right  .  .  .  and  euch  mother, 

I  long  aa  she  is  unmarried  or  a  widow  shall  be  bound  Uy  maintain  such 

as  a  part  of  her  family  (uutil  it  is  16)  .  .  .  provided  that  such 

ability  .  .  .  shall  cease  on  the  marrtLge  of  such  child,  if  a  female. 

(Tha  remainder  of  the  Act  deals  vrith  the  dnties  of  officials,  jurisdiction, 
penalties  for  contravening  the  Act,  prohibition  of  introducing 
'alcoholic  liquors  into  workhouaea,  forfeiturea,  etc) 

(See  FowU,  P.L.  yamm ;  iZnUtcA  and  Bint,  EX.Q.  I  M-134,  iL  SOa- 
19  ;  OntU,  E.C.  733-746  ;  Sogm,  P.L.  iii.  14&-1A1) 
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IIL  LOCAL  GOVERNMENT. 

A.  (Mditicipal  CoBFOBATiova)  5  &  6  W1ZJ.IAX  IV.  CUp.  70,  t8S&* 

An  act  Utpnjmdtfar  ik*  Sagtdation  of  Jtfuiuci/vil  CorporataenM  in  fstfaJ 
and  IToZft. 

I.  Be  it  therefore  enacted  .  .  .  thai  (all  Um,  ctistoiDS  md  coAncn  m- 
consifltent  with  the  act  repealed].  ,  .  . 

II.  That  eveiy  pcraoa  who  now  u  or  hereafter  aiMy  b«  an  inhaUtiaicf 
Biiy  borongh  .  .  .  and  any  freeman  or  barge«B  .  .  .  ahAl]  bare  aad  ca^ 
the  same  Bhare  and  benefit  of  the  lands  ...  of  aaj  boroogb  ...Mb 
or  she  might  .  .  .  hare  enjojred  in  cose  this  Act  had  not  been  paaed.  . . . 

ni.  That  no  person  .  .  .  shall  be  .  .  .  made  a  borgeas  or  fn«iim  at 
any  borough  by  gift  or  purchase.  .  .  . 

IV.  That  every  person  .  ,  .  who  .  .  .  would    bare    enjoj«d 
right  of  voting  in  the  election  of  a  member  to  serve  in  I^Uainaat- 
shall  enjoy  .  .  .  such  right  for  the  futnie,  .  .  . 

VI.  That ...  in  any  borough  the  body  .  .  .  corporate  .  .  .  dull  tUi 
.  .  .  the  name  of  the  mayor,  aldermen  and  bui^gtasea  of  aadi  beroe^  . . . 

IX.  That  erery  such  person  of  fall  age  .  .  .  who  shall  hare  oocofU^ 
any  house  ,  .  .  or  shop  within  any  borough  during  Utat  jrear  and  ihi 
whole  of  each  of  the  two  preceding  years  and  .  .  .  shall  bare  bea  o 
inhabitant  householder  .  .  .  shall  ...  be  a  bargcas  of  mch  baroo^  . .  ■ 
provideil  always  .  .  .  that  he  shall  have  been  rated  ...  to  all  rates  ai^ 
for  the  relief  of  the  poor.  .  .  , 

XL  Tliat  ...  in  every  borough  it  shall  be  lawfnl  for  any  pexifii 
occupying  any  house  ...  or  shop  to  claim  to  be  rated  to  th«  rrlkf  of  tk 
poor  in  respect  of  such  premises.  .  .  . 

XIII.  That  ...  no  person  shall  be  enrolled  &  bai;geaB  ...  in  tfspeel 
of  any  title  other  than  by  occupancy  and  payment  of  ratea.  .  .  . 

(XIV.-XXIV,  Provisions  for  drawing  up  and  mvising  "Tbo 
List'.) 

XXV.  That  in  every  borough  shall  be  elected  .  .  .  one  fit  panan 
shall  be  ..."  the  mayor"  .  .  .  and  a  certain  number  of  Hi  pen 
shall  be  .  .  .  "aldermen  "...  and  a  certain  number  of  otber  fit 
who  shall  be  ..."  the  councillors "...  and  such  mayor,  aldennaa  aod 
councillors  shall  be  .  .  .  '*  the  council  of  such  Iwrought'*  .  .  . 

(XXVI.-XXVIII.  Qualifications  of  aldermen.) 

XXIX.  Every  bui^gesa  .  .  .  shall  be  entitled  to  vote  iu  the  oUotioa  d 
councillors.  .  .  . 

(XXX.-XLV1II.  The    mode   and    time   of    elaeUoa    of    euancaUon^ 
auditors  and  assessors.    The  boroughs  scheduled  in  the  Act  to  'be  dmdi 
into  wards,  each  ward  to  elect  couiicillurs  oa  arranged.) 

*  Repealed  in  |Mrt  0  Jk  7  WU1.  IV.  c.  108;  U  4  17  Viet.  0.  7ft ;  S5*M 
c.  3S:  SUt.  Lsw  Rev.  Act,  1874. 
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MUNICIPAL  COHTORATIONS 


XLIX.  On  the  tiiuth  day  of  November  in  tvery  year  the  Council  o(  ibe 

rough  bIlbJI  tied  out  of  Lhc  aJflcrmen  or  rouncilloiK  of  auch  borough 

fit  peTsou  to  be  the  mayor  of  »nr-h  h(>^}ugh. 

LI.  That  every  pcreou  .  .  .  who  shftll  be  i'ler.t«<l  to  tlio  offi>.v  of  alder- 

.n,  councillor,  auditor,  or  tssesaor,  and  every  councillor  who  shall  be 

ictftd  to  the  office  of  mayor  for  any  borottgb  shall  accept  adcIi  office  .  .  . 
aholl  in  lieu  thereof  ^^ay  .  .  .  such  fijio  .  .  .  aa  the  Council  of  luch 

rough  .  .  .  {ituUl  declare.  ,  .  . 

LVII.  That  the  nmyor  for  the  time  being  .  .  .  shall  be  a  justice  of  the 
peocjs  of  and  for  Huch  a  horough  ,  .  .  and  in  boroughs  which  return  a 

:mbcr  .  .  .  lu  serve  in  iidrliameut  .  .  .  shall  be  the  returning  officer  at 
such  elections,  .  .  . 

I.  That  the  Council  of  every  borough  .  .  .  shall  appoint  a  fit 
not  being  a  member  of  the  Council,  to  bo  tha  town-clerk  of  vnch 

trough.  .  .  , 

(LX.~LXXIIL  As  to  Coruneni,  removal  of  oflicerB,  and  meelingR  of  the 

>uncil,  compensation,  charitAblc  trusts,  etc) 

LXXVf.  That  tlie  Council  shall  .  .  .  apiwint  ...  a  sufGcicnt  number 
uf  their  own  body  who,  Logelher  with  the  mayor  .  .  .  shall  bu  .  .  .  the 
watch  committee  of  such  borough  .  .  ,  and  tuich  watch  committee  shall 
.  .  .  appi^jiiit  a  suflicient  number  of  fit  men  who  shall  be  sworn  in  befora 
some  justice  of  the  peace  ...  to  act  as  constables  for  preserving  the  peace 

I  day  and  night  .  .  . 
I  (LXXVn.-LXXXVI.  Duties  of  Cuostahles,  penalties  for  aasaulU,  etc) 
I  (LXXXVIL-LXXXIX  Powera  for  reguUUug  lighting.) 
f   XC.  That  it  shall  be  hiwful  for  the  Council  of  any  borough  to  make 
audi  bye  laws  a>  to  them  shall  meet  for  the  good  rule  and  goveramcnl  of 
^^the  borough.  .  .  . 

^H  (XCI.-X0VII.  Finance,  leases,  watch  rate,  et&) 

^V  XCVIII.  That  it  shall  be  lawful  for  his  niajesly  ...  to  assign  to  ao 
^Jvutny  persons  as  he  shall  think  proi>er  his  majesty's  commission  to  act  aa 
^^  jmticcs  of  tlie  peace  in  and  for  each  borough.  .  .  . 

(XCIX-OXXXIV.  Regulations  aa  to  Justices,  separate  Quarter  SeaaiOM, 
Recorders,  juriwlictian  of  Borough  courts,  jurors,  etc.) 

The  remainder  {CXXXV.-CXin.)  deals  with  exemptions  from  Uie  Act 
c.<7.  the  Ciuque  Ports,  the  univentities  of  Oxford  and  Cambridge,  tic. 
Schedules  are  appended  giving  I'ttta: — A.  Boruuglm  to  have  a  Coinniissiuu 
of  the  Peace.  B.  Boroughs  to  have  such  Commisaiou  on  Petitiun  and 
grant.   And  various  forms  for  complying  with  the  KeguUtiona  of  the  Act. 

{See  lUdlich  and  Hint,  E.L.a.  i.  98^-119  ;  On^isf.  B.C,  723-748 ;  JUi^^tn, 
P.L.  iit  153-163 ;  Stmen  Vint,  Thu  Englisli  Municipal  Code.) 
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B.  (Cot^HTT  CooNooa)  51  &  AS  Vict.  Cap.  41,  USft. 
An  Act  io  amend  the  Lam  relaiiny  to  Local  Ooptntmmi  in  JSngland  and  }r«fe 
1.  A  Council  shall  be  estAbliafaed  in  ererj  adminUtnUire  Cously,  wUk 
the  mAsuigeineQt  of  sdmmUtr&tiv«  and  fiAAndil  hniiin<«^  aod  oomiit  of 
a  chairman,  aldermen,  and  cooncUlon. 

5.  The  Council  sKall  be  constituted  and  elected  a*  tbe  Onranl  of  • 
Borough  divided  into  wards,  with  tbe  exception  of  certain  speclAed  poisiltf 
a«  regards  the  councillor,  their  numbers,  etc  The  rotera  shall  bc^  is  • 
borough,  bnrgeasea  u  defined  by  40  &  46  Vict.  c.  60  (Matticiptt]  Ctoqictv 
tion  Act,  168S)  and  elsewhere  as  defined  by  this  Act.  The  ohainiuui  to  k 
so  called,  and  to  be  ex  officio  a  justice  of  the  peac«. 

3.  The  administrative  business  of  the  justices  in  Quarter  Sesaionu 
be  transferred  to  the  County  Coiuicil,  particolarly  the  levying  of  all 
borrowing  of  money,  power  over  connty  buildings  liceiutbfi  ol   ainri*; 
dancing  placee,  licensing  of  race-courses,  asylums  for  pauper  lonati:^ 
reformatory  schools,  bridges  and  roads,  couuty  officials,  salaries  etc 

4.  The  Local  Government  Board  may  transfer  additional  local 

6.  The  County  Council  uhall  appoint  Coronaiv. 

7.  Certain  powers  of  th«  Justices  out  of  wwsinns  (lioeaaiiig  of 
etc.)  are  transferred. 

9.  The  powers  of  quarter  sesaions  and  of  ju&tices  out  of  •'tffifmt 
regard  to  the  police  to  be  vested  jointly  in  Quarter  Seaaioxu  aikd  iht 
County  Council. 

10.  Tlie  Local  Glovemment  Board  may  transfer  powers  nf  A^rtxin 
Government  Departments. 

U.  The  County  Council  shall  maintain  the  ruadiL 

14, 17, 18|  19.  The  County  Council  to  have  certain  powers  as  a  mabMf 
authority,  and  appoint  and  act  on  reports  of  officent  of  health. 

1&.  Power  to  oppose  Bills  in  Parliament, 

16,  Powor  to  make  bye-laws. 

§§  SO-27  deflue  the  Financial  relations  between  the  Natiooal  Exche^ott 
and  the  County,  and  the  contributions  by  the  County  for  the  OMt  d 
Union  officers. 

38.  Power  to  dclugate  business  to  a  Committee  of  the  County  or  DMild 
Council,  or  of  tlte  justices  in  petty  sessions. 

30.  A  standing  joint  Committee  of  quarter  seauuna  and  the  OnMf 
Council  for  police,  clerk  of  the  peace,  offioers,  etc 

31.  Certain  large  boroughs  named  in  a  schedule  (with  a  population  «l 
not  less  than  50,000}  are  mode  sdroinistrative  counties  and  colled  couftty 
boroughs. 

32-34.  The  financial  and  administrative  relations  of  the  county  boroufb 
to  the  counties  in  which  they  are  situated  are  defined. 

Sfi;  The  Act  is  applied  as  regards  certain  prorisiona  to  **  quarter  st^tms 
boroughs  "  (not  in  the  schedule  of  g  31,  but  having  a  popnUiion  at  uotUm 
than  10,000). 
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40.  The  Act  in  applied  in  Lniiuferof  poweru,  datiea,  and  Uabiliti«9  tu  the 

EMetropoliB,  which  is  to  be  an  ndininiHtrBt-iTc  ( '-onnty  ;  but  the  Coontr  of  the 

lei t J  of  London  for  juriwlidimi  iitiil  othi-'r  noti-udtmuitaraCive  piiqtow^  m 

rnaerred  aa  a  aeporate  Connty,  unless  the  may'Dr  and  citixena  thereof 

desire  the  eontt&iy.     And  For  ibo  administrative  County  of  Loudon  the 

Diunber  of  coundllora  shall  be  double  the  number  of  memben  uf  Parlia- 

me&t  for  the  area  deftned. 

43.  On  petition  from  the  Council  the  Crown  may  appoint  a  j»id  chair- 
man of  quarti>r  sc^uions  for  the  Cctiinty  of  ly^ndon. 

43.  The  London  C\>unty  Council  shall  make  certain  jtayuicntt  to  Poor 
Law  Diiiona  within  the  County. 

44,  4fi.  The  London  County  Council  ahall  take  over  the  duties  of 
Metropolitan  a«yluni  mauagen  and  other  duties. 

§§  4G~C3  deal  with  appUcatioa  of  the  Act  to  Spe^^ial  Oounttee,  TJbertiee, 
[dcfiiution  of  arcoa,  boundaries,  diatricta,  etc 

g  64-73  define  tlic  financial  povren,  the  power  to  acquire  lands,  borrow 
I  money,  audit  accounts,  the  annu.\I  budget,  etc.,  of  the  Couuty  Council. 
1 7&-78  define  the  procedure  and  machinexy  of  elections,  etc, 
J7IM^2  define  the  procedure  of  bufiineas  at  meetings, 

^8S  provides  for  the  appointment  of  a  clerk  of  the  iteac«  and  of  the 
County  Council,  hut  in  the  administnciTc  County  of  London  they  are  to 
be  two  distinct  officials. 

§§&fi-12G  are  supplemental  and  contain  a  great  number  of  "Transitory 
Provisions." 

The  Third  schedule  catalogues  the  name  of  61  Boroughs  under  §  31 
which  are  to  be  County  Boroughs. 

Note:  The  qualification  and  registration  of  County  electors  are  defined 
in  the  County  Electors  Act,  1888  (61  &  &a  Vict,  c  lOX  vir, 

I.  The  burgese  qualification  of  the  Municijial  Corporations  Act^  1888 
(4&  &  40  Vict.  c.  50,  g  9).  Kull  age,  12  months*  occupation  uf  a  lioase,shop, 
or  other  building,  residence  in  or  within  7  milc4  of  the  borough,  rating 
for,  and  payment  of  rates  of,  the  qualifpng  property  unless  disqualified 
as  an  alien,  by  parochial  relief,  or  tiy  a  statutory  disentitlemeut. 

S.  Occupation  of  Uud  of  the  value  of  I'lO. 

(Sec  Redlick  and  H\rtt,  E.L.G.  i.  104  ;  OhnlmeTi,  U(l.,  and  Oii^tm,  L.G. ; 
Gn«wt,S.O,;  Macmomtn  and  Dili,  The  Local  aoveruiueul  Act  of  1888, 
Sided.) 


C.  (Pawsa  CotJwciLa)  W  &  67  Vict.  Cap.  73,  1894. 
Ah  Act  to  maki!  further  ywinrinonfor  Local  Oovemment  in  England  ond 

Pari  J. 

1.  There  shall  be  a  parish  meeting  for  every  mnl  pariah,  and  then 
ahall  he  a  pariah  Council  for  every  rural  parish  whidi  has  a  |>opu]ation  of 
thrvv  hnnMred  or  apwards ;  but  tJie  County  Council  may  (a)  estaMihh  on 
uuiiun  from  a  puiih  meeting  a  parish  Council  in  pari^hcA  with  a  popula- 


lion  of  100  or  more,  entitled  under  (I)  ool;  Co  •  parioli  nmeUiig ;  (b)  gpMp 
with  their  consent  parishes  under  &  common  parish  Coa&eil,  but  Mcb 
pftfUh  Hhall  retain  iU  separate  pah&U  meeting. 

3.  The  parish  meeting  shall  conflict  of  "parochial  electoral" «a  pCfKB 
r^st«r«d  as  electors  iu  the  local  govemment  or  parliametitaiy  regirtcBL 

3.  The  Pariah  Council  shall  be  elected  for  one  year  from  the  porodiid 
electors  and  consist  of  a  chairman  and  councLnon^  not  !«««  tbaa  6  and  ael 
more  than  lA.  No  disqualification  bj  sex  or  maniagv.  The  F^»li 
Oooncil  shall  Iw  a  liody  corporate. 

0,  6.  The  Parish  Council  to  have  powers  to  appoint  o\-eT3een  of  the 
poor,  and  additional  ovenecra  tn  the  place  of  the  church wan]eik»,  aad 
take  over  the  powers,  dutica,  and  liahilities  of  the  reatry  except  "ao  tax  m 
relates  to  the  affairs  of  the  church  or  eccleaiastioat  charitieaf"  the  pow«n 
of  overseers  and  churchwardens  in  respect  to  poor  and  countj  rate,  asd 
statutory  powen  with  r^ard  to  the  Housing  of  the  Working  CbsBfics  Ad 
of  1890,  and  the  Allotment  Actn  of  1687  and  1690. 

7.  Power  conferred  to  adopt  statutory  powers  conferred  by  "  the  adop- 
tive Act»,"  e,g.  Lighting  (1H33},  Batbs  aud  Wa«hhotiBes  (ld46-18&S>,  Burial 
(1832-1886),  Public  Improvemeuta  {18C0),  Public  Libmnee  <188a),  dc, 

8,  9,  10.  Additional  powers  c^mferred  to  acquire  buildings,  lantU^  vatrr, 
oonlrol  sewage,  rights  of  way,  hiring  of  lands  for  allotments,  ct^:. 

11.  But  no  financial  liability  may  be  incurred  without  the  coxtaeat  of 
a  parish  meeting  whidi  involves  a  lale  exceeding  3d.  in  the  Pooud  ors 
loan  without  the  approval  of  the  County  Council. 

IS.  The  powers  of  a  Pariah  Oouucil  to  borrow  ore  defined  and  limited; 
(t.e.  mainly  subject  to  tlie  approval  of  the  Local  Government  Board  and 
County  Council). 

14.  Powers  as  regards  public  property  and  charities  defined  and 
limited. 

Part  //. 

50.  As  regards  Boards  of  Guardians,  ex  officio  and  nominated  Guardians 
to  cease  ;  for  the  Future  Quanlians  to  be  [larochial  electors  for  a  parish  lO 
the  union,  elected  by  parochial  electors  for  8  ycoza,  No  disqualificntiaa 
by  sex  or  marriage. 

51.  (a)  Urban  sanitary  authorities  to  be  called  Urban  District  Councili ; 
(b)  rural  sanitary  districtn  to  liave  u  Riirnl  District  CouuciL 

SS.  The  chairman  of  a  District  Council,  unless  A  woman,  to  be  a  justice 
of  the  peace  for  the  County. 

53,  Every  Urban  District,  not  a  borough,  to  have  a  District  Council  of 
councillors,  all  of  whom  are  to  bu  elected  by  ])arochial  electors  for  tlirt* 
years,  such  councillors  themselves  being  qualified  aa  parochial  eleeton 
Ko  disqualification  by  sex  or  marriage. 

54,  Rural  District  Councils  to  consist  of  a  chairman  and  councillors 
elected  by  the  parishes  or  other  areas  for  electing  guardians  in  the  distncL 

55,  SO,  87.  Definition  of  the  jiOwerR  of  District  Councils  in  auiitaiy, 
highway  matters,  and  powers  transferred  from  the  powers  of  jastice*  out 
of  aeasioo. 


\  The  provUions  of  the  Act  recpccling  gunrdiAns  to  apply  to  the 
liatrBiivo  County  o{  London  and  erery  County  borovigh. 
(Part  III.,  36-43,  deals  with  btcob  and  boatidaries.} 
(Part  lY.,  43-77,  deals  mainly  with  pariah   meetings  and  elections, 
place  of  meeting,  procedure,  regiAtratioii,  definition  of  the  relations  of 
best:  newly  onnstituted  bodies  to  each  other,  to  the  County  Oooncil  and 
tie  Central  Authority,  the  Loea]  Gorermnent  Bo&rd.) 
N^4  g  i3.  No   woman    to   be  diaqualified   hy   marriage   trom   being 
{iatered  aa  an  elector,  provided  huBbond  &nd  wife  are  not  qualified  in 
mpect  of  the  same  property. 

g  66.  *'  Nothing  in  thit*  act  shall  affect  the  tnistecfehip,  management  or 
Dntro]  of  any  elcmentar}'  school"  (ie.  as  within  tiie  meaning  uf  the 
^enicnlary  Educnlion  Act,  1870). 
§  76.  **  This  Act  shall  not  extend  to  Scotland  or  Ireland.*' 
(Part  v.,  7a-d9,  are  *'  Transitory  Ppoviaiona.") 

(See  Ridlich  and  Sirtt,  E.L.G.  u.  117-232.) 


IV.  THE  REORGANIZATION  OF  THE  CENTRAL  AND 
COUNTY  COURT  OF  JUSTICE 

(Owing  to  the  length,  complexity,  and  technical  character  of  these  Acts, 
i  aummary  rather  than  a  reproduction  of  the  text  ia  given.  But  ao  far  as 
poaaible  in  importunt  matter  the  phraseology  of  the  Acta  is  pnaerved.) 

Tni  Judicial  Committee  of  thi  Privt  CouwaL  (3  &  4  Wnxuy  IV. 
Cat  41,  1833). 
Ah  Act  /or  the  bdUr  odnwidration  of  JtuUet  in  Hit  M&jestif't  Privy 

Council 

The  preamble  refers  to  2  &  3  Will.  IV.  c  OS  ("tnuuferring  the 
powers  of  the  High  Cottrt  of  Delegates  in  ecclesiastical  and  maritime 
IMW,  to  His  Majesty  in  Council"),  S&  Heji.   VUL  c.  19  ("the  nub. 
ion  of  the  clergy  and  restraint  of  appeals"),  and  8  Elix.  c.  5  (per- 
itting  suit  to  the  Crown  in  Couuctl),  and  enacts  that  (the  PrendenC  of 
the  Privy  Council,  the  Lord  Chancellor,  Lord  Keeper  of  the  Great  Seal, 
rd  Chief  Justices  of  King's  Bench  and  Common  Pleas,  MsAtcr  of  the 
flla,  Mce-chancolloT,  Lord  Chief  Baron  of  the  Exchequer,  do.,  together 
all  membcn  of  the  Council  who  liave  filled  these  offices,  together  with 
two  other  priv)r  oounctUortf  ttpectali^  appointed)  shall  form  a  Com- 
ttee  and  shall  be  »tylcd  "The  Judicial  Committee  of  the  Privy  Oooncil " 
hear  and  report  to  the  Cromi  on  all  appeals  (to  tlie  Crown  In  Conncil), 
IL,  III.  Appeals  »hall  lie  from  Ecdusia«ticAl  Courts,  Admiralty  Oourta 
and  Courts  "  in  the  plantations  in  America  "  or  eUewhere,  Cogetlier 
ii  any  appeaU  as  either  by  this  Act  or  by  pr«viotu  Slatnte  or  cnstiom 
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have  liun  to  the  Crown  in  Council,  m  well  m  ntch  additaoiul 
&re  rofeired  to  it  b^  the  Crown.   The  ttpott  of  tbc  Oominittoe  to  tl 
on  these  tppeali  to  be  read  in  open  court. 

v.,  VI.  The  decinon  to  be  by  a  majority  of  those  preae&L     Tlu 
may  summon  other  members  of  the  Council  oruijr  othei-  judge 
Bench,  Common  PlesA,  or  Exchequer. 

VIl.-XlII.   Evidence  to  be  taken  either  m«t  tvc*  on   oatli, 
written  dejioeitionB.    New  trialB  ta&y  be  ordered. 

XVL  The  deereee  of  the  Crown  in  Council  to  be  earolled. 

XVIII.  The  Crown  ia  empowered  to  appoint  "a  registrar  ci 
privy  counul "  and  to  define  hu  duties. 

XXI.  The  order  and  decree  of  the  Crown  in  Council  on  appe*]  fi 
court,  whether  in  the  East  Inrliea  or  "other  bis  Uajest^r'e  da 
Abroad,"  shall  be  carried  into  effect  as  the  Crown  in  Council  shall 
provided  that  "the  powers,  jurisdiction,  or  authority ,**  "llie  oonsl 
and  duties"  of  the  Privy  Council  (as  a  whole)  are  not  "irapeac 
abridged'*  except  where  expreisly  altered  by  tbis  Act* 

XXII.  Appenla  permitted  from  the  Superior  Court  in  the  East 
XXVIII.  Power  to  enforce  throughout  the  dominione  of  the  Cro 

decrees  of  the  Crown  in  Council  and  of  punishing  oontempta. 

XXX.  Two  retired  Indian  or  colonial  judges,  being  mcniben 
I^iry  Council,  shall  be  appointed  by  the  Crown  to  attend  the  J 
Committee  and  Blmll  1>e  paid  for  their  eervices. 

XXXI,  The  rights  under  treatiea  made  with  foreign  powers,  for 
from  Admiralty  Courts  '*  in  caueea  of  prize  "  arc  safe-gciarded. 

{Sec  Se^omtf  Judicial  Procedure  in  tbc  Privy  Council ;  Botdt 
H.E.L.  i.  292-402  ;  /*tJt<,  H.U  279-3(t7.) 


B.  Thb  Coctttt  Courts  (9  &  10  Vict.  Cat.  95),  1846, 

^n  Act  for  th*  mon  tcuy  recowry  of  SmaUDAU  and  Dtmands  %n£n^ 

.  .  .  And  whereas  the  County  Court  is  a  Court  of  ancient  JuriM 
liaving  cognizance  of  all  Ple&s  of  Penonal  actions  to  any  amount  by 
of  a  Writ  of  Justices  issued  in  that  behalf ;  and  whereas  the  procei 
in  the  County  Court  are  dilatory  and  expensive  .  .  .  and  thai  the  ( 
established  .  .  .  should  be  holden  .  .  .  aa  branchee  of  the  County 
under  the  provisions  of  this  Act  ...  bo  it  enacted.  .  .  . 

II.  The  Counties  (including  Counties  of  Cities  and  Towns)  to  be  dl 
into  diiitrit-t«,  the  Cotuily  Court  to  be  holden  shall  be  holden  fq 
recovery  of  Debts  and  Demands  in  each  of  such  districts.  The  O 
Loudon  excepted. 

III.  Every  Court  so  holden  to  have  the  Jurisdiction  and  Powers  i 
County  Court,  to  he  a  Court  of  Records,  with  a  Judge  "created  und 
Act "  for  each  district. 

IV.  The  Lord  Chancellor  to  "appoint  as  many  fit  persona  aa  are  n 
to  be  Judges  of  the  County  Court,  each  of  whom  ahall  be  a  Barrii 
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air  of  scTCtt  years  AtandLng"  (or  ptBciued  for  seven  yeara  u  a  Barrittcr 
_*nd  S|ieci*l  Pleader). 

XIV.  "The  lurd  of  any  Huadred,  Manor,  or  Liberty  hanng  any  Court 

1  which  Debta  or  Demaoda  may  be  recovered  "  may  "  Jiarrender  the  right 

holding  Buch  a  Court"  with  coTuent  of  person*  interested. 

XVIIL  The  Lord  Chancellor  (ur  in  the  Duchy  of  loncaater  the  Ghancel- 

Dr  of  the  IhichT)  may  remove  a  County  Court  Judge  for  Inability  or 

lisbehaviour. 

XXJ.  Every  Cbanty  Court  Judge  who  shall  be  in  the  ConamiMion  of  the 
Peace  may  act  aa  a  Justice  of  the  Peace. 

XXXI.  Every  Court  to  have  one  or  more  High  Bailiffs,  appointed  and 
removable  by  the  Judge. 

XXXII.  The  High  Bailiffs  to  serve  all  eummonies  and  orders  and 
I       execute  all  Warr&nte  and  Writa. 

i  LVL  The  Cburt  to  be  held  in  such  Place  aa  ia  appointed  by  the  Crown. 

I  LVIII.  Jurisdiction  limited  to  debt  or  damages  not  exceeding  jE^O, 

^^ {This  jurisdiction  ban  been  widely  cxUndcd  by  eubscquent  Acts,  pariieu- 

BjUrly  &1  &  r>S  VicU  c.  43.) 

^H     T.yy    ••  When  the  amount  claimed  shall  exceed  "  £6  the  action  may  be 

^■kxicd  by  a  Jury  when  the  Parties  reqaire  it. 

^M     OXni.  The  County  Court  Judge  has  power  to  commit  for  contempt 

^f     CXXIV.  Judges,  Clerks,  and  BaiUSs  not  liable  to  aeliooB  for  proceedings 

^  taken. 

CXL.,  CXU.  The  RighU  of  the  Universities  of  Oxford  and  Cambridge, 
I  and  the  Courts  of  the  Wardens  of  the  Stannaries  exempted  from  the 
^_.  Operation  of  the  Act. 

^H     (The  greater  portion  of  tlii»  long  Act  is  occupied  with  minute  provisions 
^^  regulating  the  procedure  of  the  Courts  created.) 

(See  BoldiUJortK,  H.E.L  i.  418-431 ;  Bedlich  and  Him,  £.L.O.  li.  iNunffk) 


C.  Thi  Jddicatttiw  Act  of  1B73  (36  A  37  Vict.  Cap.  66). 
An  Act  /or  the  c^ttiitutimi  of  a  Suprtmr  Court  and  for  other  purpota 
[rflating  to  th»  b^Ur  Admini^ration  of  Jiutic€  in  Efigtand,     (The  openu 
f  iton  of  the  Act  wax  deferred  to  November  1, 1875.) 

§3.  The  High  Court  uf  Chancery,  the  Court  of  Queen's  Bench,  the 
Court  of  Common  Pleas,  the  Court  of  Exchequer,  llie  High  Court  of 
Admiralty,  the  Court  of  Probate,  the  Court  for  Divorce  and  Matrimonial 
Causes  "shall  be  united  and  conmlidated  together  and  shall  constitute  one 
[•Supreme  Court  of  Judicature  in  England.** 

§  4.  This  Supreme  Court  "shall  conaist  of  two  pennaoent  Diviaious" — 
\(i)  **licr  Majesty's  High  Court  of  Justice,"  with  original  jurisdiction  (and 
appeals  from  inferior  courts  bh  determined) ;  (2)  "Her  Mi^esty's  Cotirt  of 
I  Appeal,"  with  appelUte  jurisdiction. 

S  6.  The  first  Judges  to  be  the  Lord  Chancellor,  the  UasUr  of  the  Rollo, 
'the  Lord  Chief  Justice  of  England  (and  all  otlier  judges  of  the  courts 
[specified  in  §  1).     Kew  Jndgee  to  he  appointed  by  letters  patent  of  the 
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Crown.  All  the  Judges  to  bare  "  equal  i>ower,  antboritj,  «nd  j 
The  president  in  tbe  abMnce  of  the  Lottl  Chaocellor  to  be  the  Idtr 
Justice  of  England. 

§  8.  The  Judges  to  hold  offlca  for  Ufa ;  (38  &  39  Vict.  &  77,  $  6, 
tote  *'  during  good  behaviour  "  for  **  for  life  "  and  except  the  Lord  C 
lor)  subject  to  removal  by  the  C/own  on  an  address  front  both  Ha 
Parliamenu     No  Judge  to  be  capable  of  silting  in  the  Houae  of  Coi 

§  16.  The  High  Court  of  Justice  to  be  a  Superior  Court  ol  Beec 
to  exercise  the  Jurisdiction  of  the  High  Court  of  Chaaoery,  Qoeen.^ 
Common  Pleas,  Exchequer,  AdmiraH.r,  Probate,  Divorce,  Oomixm  J 
Lancaster,  Durham,  and  jurisdicltons  by  CommiflaioDs  of  ^— '*^,  oj 
terminer,  Gaol  Delivery,  or  any  i>u<:b  Commiasiona. 

i^  18.  The  Court  of  Appeal  to  exercise  the  jarisdiction  of  the  Ch 
Court  of  Appeal,  of  the  Chancery  Appeal  Court  of  Lancester  «a  »  ( 
Palatine,  of  the  Warden  of  the  Stannaries,  of  the  Court  of  £xc 
Chamber,  and  of  appeals  to  the  Crovn  in  Council  from  the  High  Q 
Admiralty. 

§  10.  The  Court  of  Appeal  to  have  jurisdiction  in  appeals  front 
HiUeaty*B  Uigh  Court  of  Justice  "  as  enacted  by  f  ^  (earc  when  ezf 
stated  to  the  contrary). 

g  S4.  Law  and  Etjuity  to  be  administered  in  the  High  Ooort  of  J 
and  the  Court  of  Appeal,  according  to  the  rules  preacribedf  and  in 
conflict  "  the  rules  of  E^jnity  shall  prevail" 

§  80.  The  Crown  is  empowered  to  issue  Commiaiio&a  of  Aastie  i 
like  to  Uie  Judges  of  the  Uigh  Court  of  Jufttice. 

§31.  The  High  Court  of  Justice  is  divided  into  five  diTtsiona — (1 
Chancery ;  (2)  the  Queen's  Beuch ;  (3)  Common  Pleas ;  (4)  Exche 
(6)  Probate,  Divorce,  and  Admii-ally.    Any  Judge,  if  required,  m»j 
any  division  or  be  transferred  from  one  to  the  other. 

g§  40-44  provide  for  the  constitution  of  Divisional  Courts  apart 
distinct  from  the  Five  Diviaious  defined  in  §  31. 

§  45 .  Appeals  from  Petty  or  Quarter  Sessions,  a  County  or  other  inj 
court  to  be  determined  by  the  Divisional  Courts. 

1^  47.  The  Jurisdiction  "  in  relation  to  questions  of  law  rceerrei 
criminal  trials,"  t.«.  "  Crown  Cases  Reserved,*"  ie  vested  in  the  Jndg 
the  Uigh  Court  of  Justice,  or  at  least  five  of  them,  of  whom  the  Lord  < 
Justice  of  England  must  be  oue. 

(The  remainder  of  the  Act  is  occupied  with  procedure,  and  other  pi 
technical  or  legal  points.) 

D.  Taa  Judioatdrb  Act  or  1B7&  (36  &  30  Vior.  Caf.  77). 

§  4.  Tlie  Court  of  Appeftl  U>  coni^ist  of  five  ex  otticio  Judges  ( 
Chancellor,  Lord  Chief  Justice,  Master  of  the  Rolls,  Lord  Chief  Josti 
Common  Pleas,  Lonl  Chief  Baron  of  the  Exchequer)  and  not  more 
three  ordinary  Judges,  the  first  of  whum  sliall  be  the  eiJHting   ] 
Juntices  of  Ap[>eal  in  Chancer}'.    These  ordinary  Judges  to  be  s 
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ltuUce»  «f  Appeal.    An  additional  Judge  from  Lite  Higb  Court  ot  Ju«tice 
ay  eerre  temporarily  on  the  request  of  the  Lord  Chancellor. 
g  6.  The  Lord  Chancellor  shall  be  President  of  the  Court  of  Appeal 
^  S3.  Her  Majeety  empowered  to  regulate  all  circtiit*  of  Amzea  by  order 

in  Council  laid  Wore  each  House  of  Parliament,  and  such  Ordera  may  bo 

annulled  on  oddreia  from  either  Houte. 


> 


B,  Tbs  ApfftLULTB  JuRXADtcnoif  AcT  (30  &  40  Vict.  Cap.  50),  1676. 
An  Art /or  tvmtnding  tkt  AppiliaU  JuritdiUum  of  th*  Homh  of  Lcrdif  and 
'or  other  purpoati. 

i  3.  Appeals  to  the  House  of  Lords  to  lie  from  (I)  the  Court  of  AppMl 
England  ;  (S)  the  Courts  in  Scotland  from  which  appeals  had  prerionsly 
lain ;  (3)  from  the  Courta  in  Ireland  in  the  same  way.  (But  by  ^  19  Appeals 
from  Scotch  and  Irish  Courts  not  hitherto  by  law  or  practice  reviewed  by 
the  House  of  Lords  are  exdnded.) 

§  4.  Appeals  arc  Ut !«  by  way  of  petition  to  the  House  of  Lords  for  the 
matter  to  be  reviewed  before  the  Crown  m  Court  of  Parliament  to  deter- 
mine what  of  right  ought  to  be  done  according  to  the  law  and  custom  of 
the  realm. 

§  A.  Not  lees  than  three  of  the  following  must  be  present  at  the  hearing 
of  the  Appeal,  i.e.  (1)  the  Lord  Chancellor ;  (S)  the  Lords  of  Appeal  in 
ordinary  ;  (3)  Peers  of  Parliament  "  who  lure  held  high  judicial  office." 

g  6.  The  Crown  is  empowered  to  create  by  letters  patent  two  Lords  of 
Appeal  in  ordiuaryt  rjiialified  eitlier  by  (1)  high  judicial  office,  or  (S) 
fifteen  years  as  a  practising  Barrister  in  England,  Scotland,  or  Inland,  to 
bold  office  during  good  behainour,  but  reuo\*abIe  on  address  of  both 
Houses  of  Parliament,  with  an  annaal  uUry  of  £6,000  (paid  out  of  the 
Consolidated  Fund  ,^  7),  entitled  to  a  writ  of  snmmona  to  attend,  sit,  and 
vote  in  the  House  of  Lords,  "but  his  dignity  as  a  Lord  of  Parliament 
shall  not  descend  to  hia  heirs."  If  the  Lord  of  Appeal  is  a  Privy  Coun* 
ciUor  he  shall  also  be  a  member  of  the  Judicial  Committee  of  the  Privy 
Council 

($14.  By  34  &  36  Vict.  c.  01,  the  Crown  had  been  empowered  to 
appoint  four  paid  members  of  the  Judicial  Committee  of  the  Privy  Council, 
but  had  not  power  to  fill  vacancies  by  death  ;  the  Crown  is  therefore  em- 
powered to  fill  two  of  these  four  paid  places  by  creating  two  additional 
Lords  of  Ap]M»l  in  ordinary  (i.«.  with  the  two  in  §  6,  making  four  in  all). 
The  Crown  may  on  the  advice  of  the  Privy  Council  summon,  by  order  in 
Council,  Ajx'hbiiihDpe  and  Bishope  to  sit  as  aasesBoni  of  the  Judicial  Com- 
mittee for  '*  the  hearing  of  Ecclesiastical  Casea."  Such  ordtr  shall  be  laid 
before  both  Houses  of  Parliament,  and  may  be  annulled  by  the  C*Town  on 
ftddreas  from  either  House. 

§35.  "Bigh  Judicial  Office"  means  "any  of  the  following  offices,  that 
is  to  aay :  The  office  of  Lord  Chancellor  of  Great  Britain  and  Ireland,  or  of 
paid  Judge  of  the  Judicial  Committee  of  the  Privy  Council,  or  of  Judge 
of  nn«  of  her  UajoMy's  Superior  Courts  of  Orval  Britain  and  Ireland." 
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iii>  li  iiii'l  rill-  Ilk*-  fi^iwcTK  ovi'.rall  officers  appointed  or  coatinued  m^kr  (fci 

■   11  *  17  Vi>-|.,  .:.  Uff.     S«<-  aliio  34  Geo.  III.  S«u.  3,  c.  25.  p.  Itf, 
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68  might  or  should  have  been  exercised  and  performed  hy  the  East 
din  Ojiupany,  or  by  the  Court  of  Directors  or  Ck)urt  of  Proprietore  of 
le  B&id  Comjiany,  either  alone  or  by  the  direction  or  with  the  aancUon  or 
probation  of  the  Commiauuners  for  the  aflairs  of  India  in  relation 
such  govcmment  or  revenuea,  and  the  oflBcen  and  serranta  of  the  «aid 
iDipony  recpcctivcly,  and  also  all  Hudi  powen  aa  might  have  been  oxei^ 

by  tlie  said  Commiaioiien  alone.  .  .  . 
(Warrants  under  17  &  18  Vict.  c.  77  to  be  connteisigned  by  one  o(  the 
Principal  Secretaries  of  State.) 
4.  Any  four  of  Her  Majesty's  Principal  Secretaries  of  State  for  the 
e  being,  and  any  four  of  the  Under-Secretaries  for  the  time  being  to 
er  Bl^esty's  Principal  Secretaries  of  State,  may  flit  and  vote  as  memben 
the  House  of  Commons  ;  but  not  more  than  four  such  Principal  Seore- 
ies  and  not  more  than  four  each  Under-Secretaries  shall  sit  and  Tot«  as 
embers  of  the  Houne  of  Commons  at  the  sune  time. 

3.  In  case  the  Person  who is  the  President  of  the  Commiastoncrs  for 

e  Affairs  of  India  be  appointed,  .  .  .  one  of  Her  Majesty's  Principal 

retarics  of  Stste.  and  1)e  .  .  .  a  member  of  the  House  of  Commons,  he 

iball  not  by  reason  of  such  appointment  vacate  his  seat  in  Parliament. 

6.  In  case  Her  M^esty  be  pleased  co  appoint  a  fifth  Principal  Secretary 

State,  there  shall  be  paid  out  of  the  revenues  of  India  to  such  Principal 

retary  of  State  and  to  bis  Under-Secretaries  respectively  the  like  yearly 

es  as  may  for  the  time  being  be  paid  to  any  other  of  such  Sccrctoriei 

State  and  his  Under-Sec retariee  respectively. 


OotuuU^  India. 

7.  For  the  pDrposee  of  this  Act  a  Council  shall  be  cstabiahed,  to  consist 
(rf  Fifteen  members,  and  to  be  styled  the  Council  of  India  ;  and  henceforth 
the  Council  in  India  now  bearing  that  name  shall  be  styled  the  Council  of 
the  Governor  Geneml  of  India. 

(8.  Begttlations  aa  to  firet  members  of  the  Council.) 

9.  Every  vacancy  .  .  .  among  the  members  of  the  Council  appointed  by 
Her  Majesty, ,  . .  shall  be  filled  up  by  Her  Majesty,  by  Warrant  under  Her 
Boyal  Sign  Manual,  and  every  other  Vacancy  shall  be  fUlod  up  by  the 
by  Coimcil  Election  made  at  a  Meeting  to  lie  held  for  that  purpose. 

10.  The  m^or  part  uf  the  persons  to  be  elected  by  the  Court  of  Directors, 
id  the  major  part  of  the  persons  to  be  first  appninted  by  Her  M^esty  . . . 
be  members  of  the  Council^  shall  be  persons  who  have  served  or  resided  in 
idia  fur  ten  yearn  at  the  least,  and  . ,  .  shall  not  have  lost  left  India  mon 

.n  tun  years  next  preceding  the  date  of  their  appointment ;  and  nu  penon 
itber  than  a  jkm  >lified  shall  be  appointed  .  . .  unless  . . .  nine  at 

ibo  least  uf  the  .  ;  inembors  nf  the  Council  bo  porsonM  qualified  u 

aforesaid. 

11.  Every  member  of  the  Council  .  .  .  shall  hold  his  office  during  good 
behaviour  ;  provided,  that  it  shall  be  lavful  for  Her  Majesty  lo  remove 

iiQch  member  from  his  office  upon  an  addreas  of  both  Uousca  of 
rliainent 


APPENDIX 

IS.  Nn  member  of  tht  Oooncil  . . .  fth«ll  be  cspable  of  sitting  nr  votiai 
in  Parliftnienl, 

13.  There  ah&U  be  jwd  to  CAch  member  of  the  Oouncil  Use  ycftriy 
salary  of  one  Lbouaand  two  hundred  pounds,  oat  of  the  rercnafis  of  Indik. 

(14.  Aa  to  retiring  Pciuiona.  lA.  The  formation  of  a  pennmauA  Heat 
Efttabliabment.  16.  As  to  removd  of  officera.  17.  Compezuaticm  to  oftceo 
not  retained,    la  Ajb  to  SapenumoAtionO 

Dutia  and  Procedure  of  ih$  OomneU. 

10.  The  Council  ehall,  under  direction  of  the  Secretary  of  Stat«t«DiI 
subject  to  the  proTLsioQB  of  this  Act,  couduct  the  buAinefis  trmaaacCed  in 
the  United  Kingdom  in  relation  to  the  Government  of  India  and  the 
correspondence  with  India ;  but  every  order  or  commuaicatioa  Kut  to 
India  fihall  be  aigued  by  one  of  the  IVincipal  Secrel&ries  of  State;  and, 
save  as  expreasly  provided  by  this  Act,  every  order  in  the  United  Kix^om 
in  relation  to  the  Qovemment  uf  India  under  this  Act  shall  he  signed  by 
such  Secretary  of  State  ;  and  all  despatches  from  govcmmenia  and  pmi- 
dencies  in  India,  and  other  despatches  from  India, .  . .  shall  be  addremd 
to  such  Secretary  of  State. 

50.  It  shall  be  lawful  for  the  Secretary  of  State  to  divide  the  Ooanal 
into  committees  for  the  more  convenient  transaction  of  buainesa, 

51.  The  Secretary  of  State  shall  1)6  the  President  of  the  Council,  wi 
power  to  vote.  .  .  . 

(23.  As  to  mcoUngs  of  the  CJounciL) 

B3.  At  any  meeting  of  the  Council  at  which  the  Secretary  of  State  t» 
present,  if  there  be  a  difference  of  opinion  .  .  .  the  determinatioa  of  the 
Secretary  of  State  shall  be  final  ;  and  in  case  of  an  equality  of  votes  at  any 
meeUog  of  the  Council,  the  Secretary  o£  State,  if  preaeat,  and*  in  hii 
afaMQce,  Uie  Vice-President,  or  presiding  member,  shall  have  a  oastiag>To(s ; 
and  all  acta  done  at  any  meeting  of  the  Council  in  the  absence  of  the 
Secretary'  of  State,  except  the  election  of  a  member  of  the  Council^  shall 
require  the  sanction  or  approval  in  writing  of  the  Secretary  of  State;  and 
. . .  the  Secretary  uf  State  may  require  that  his  opinion,  and  the  reaaoDs  for 
the  same,  l>e  entered  in  the  minutes  of  the  proceedings,  and  any  member 
of  the  Council  who  may  have  been  present  at  the  meeting  may  require  that  ^_ 
his  opinion,  and  any  reasons  for  the  same  that  he  may  have  stated  at  the  ^m 
meeting,  be  entered  in  like  manner.  ^^ 

(24.  Orders  to  be  open  to  members  of  Council  who  may  record  their 
opitiions.) 

20,  If  a  majority  of  the  Council  record  as  aforesaid  their  opinions 
tlie  Secretary  of  State  shall, . . .  record  hia  reasons  for  acting  in  t^posii 
I  thereto. 

^K  26.  Provided,  .  .  .  that  the  des^tatch  of  any  communication, 

^H  urgently  required,  the  communicatiun  may  be  sent  or  order  given 
^H  notwitlutondiiig  the  same  may  not  have  been  subtiiitteU  to  a  meeting 
^H  of  the  Council,  .  .  .  the  urgent  reasons  for  sending  or  making  the  eame 
^H       l>eing  recorded  by  the  Secretary  of  State,  and  notice  thereof  being  givi 
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""to    ovury    member  of    the  Council,  except   in  the   cases    hewin-ifter 
enUunod. 
I  (SS.  Aa  to  Secret  Ordera  onH  Despatches.) 

AppointmenU  and  Palnma^. 
The  appoiiitmeuta  of  Ooveruor  Qeueml  of  India  . . .  aud  Qovernon 
Biijt'iicifdiu  Iudi%  . .  .  and  theappointtnenUof  Advocate  Gcueral  for 
be  several  Prusideacies, . . .  shall  be  nuideby  Hlt  Majesty  by  warraut  under 
er  Royal  Sign  Manual ;  .  .  .  the  apxioinUneulB  of  Lieutenant  Qovemnrs 
f  liroviuct'H  or  territories  shall  l>e  made  by  tliti  Governor  Of  iteral  of  Indi*, 
.  to  the  Bpprobaliou  of  Her  Majesty.  .  .  . 

.  The  Secretory  of  State  in  Council,  with  the  concurrcaee  of  A 
^rity  of  mombera  present  nt  a  incctitig,  shall  have  the  like  power  to 
ake  rcgulalioDs  for  the  division  and  distribution  of  {latronsge  and  jMjwer 
cynni nation  among  the  ncveral  authoritit^  in  India,  and  the  like  power 
Ttttitoring  to  their  ttations,  offices,  or  eniplo^-ment*,  officers  and  ^rvanta 
)i[>eu<Ied  or  removed  by  any  authority  in  India  as  might  have  been  exer- 

by  the  said  Court  of  Directors.  .  ,  . 
(31  repeals  ,^§  37-42  of  16  &  17  Viri,  c.  90. 
3S-3tf.  Regulations  as  to  Civil  Service,  OuletshtjKi,  etc.) 


^»nd 
^orf. 


Transffr  of  Property. 

39.  All  lands  and  herediuimi:utfs  monies,  stores,  goods,  chattels,  and 
other  real  and  personal  estate  of  the  said  Company,  subject  to  Uie  tletla 

id  liabilities  affecting  the  same  rosptctivcly,  and  tlie  Iteneflt  of  all  coo- 
:ts,  covenants,  and  engagements,  and  all  rights  to  fiuei,  penalties,  and 
rfeilurea,  and  all  otlier  emoluments,  which  the  said  Company  ahall  be 
seized  or  poBSessed  of  or  entitled  to  at  the  time  of  the  commencement  of 
lis  Act,  except  the  capital  stock  of  the  said  Company,  and  the  dividend 
ereon,  tthall  become  veet^  in  Her  Majesty,  to  be  applied  and  dispoeed 
,  subject  to  the  provisione  of  this  Act,  for  the  purpoeefi  of  the  Govero- 
cut  of  India. 

40.  The  Serretary  of  State  in  Council,   with   the  concnrrence  of  a 
ijority  of  voles  at  a  meeting,  shall  have  full  [wwer  to  kU  or  dispofte  of  all 

real  and  personal  estate  . . .  vested  in  Her  M^eaty ...  or  to  raise  money  on 
y  anch  real  tutate  by  way  of  mortgage, . . .  and  to  purchase  and  acquire 
y  land  or  hereditaments,  or  any  interests  therein,  stores^  goods,  chattel^ 
id  other  property,  and  to  enter  into  any  contracts  whatsoever,  ...  for 
e  purposes  of  this  Act ;  and  all  property  so  acquired  ihall  vest  in  tier 
i^jeity  for  the  service  of  the  Ocverainunt  of  India.  .  .  . 

fietWfHML 

41.  The  expenditure  of  the  Bevenoee  of  India,  both  in  India  and  elae- 
rhere,  uliall  be  8ubjtH:l  tu  the  control  of  the  Becretar)*  vf  Stale  tn  Council ; 
tid  no  grant  or  approprialion  of  any  part  of  such  revenues,  or  of  any  otlter 

aperty  coming  into  poewnHiou  of  the  StctnUij  of  State  in  Council  by 


JNDIX 

rirtott  nf  this  Act,  Bhall  ho  mK/de  without  the  ooacturenoe  of  ft 
votes  at  a  meeting  of  the  Council 
(42-^3.  Detbilod  rcgnlationa  a^  to  FiuoDce,  and  proriding  for  A 

63.  The  Secretary  of  State  in  Council  shall,  within  tfa«  first 
dajB  daring  which  Parliament  may  be  Bitting  next  after  the  fin 
May  in  e^'cry  year,  lay  before  both  Houses  of  Parliament  an  mce 
the  tiaancial  year  preceding  ...  of  the  annual  prc^luce  of  tb«  I 
ul  India,  .  .  .  together  with  the  lateet  wttniala  of  the  aaxne  for 
ftnancial  year,  and  also  the  amount  of  the  debts  chargeable 
revenues  of  lodia,  with  the  rates  of  intereat  they  respectively  ea 
tlie  Bunual  aiuount  of  such  interest,  .  .  .  and  also  a  lint  of  the  Ei 
uienl  of  the  Secretary-  of  State  in  Council,  and  the  S&lariea  and 
nncca  payable  in  respect  thereof ;  .  .  .  and  vuch  account  shall  be 
ponied  by  a  statement  prepared  from  detailed  reports  from  each  pre 
and  district  in  India  in  such  form  as  ahall  b«st  exhibit  the  mo 
material  progress  and  condition  of  India  in  each  »uch  preeidency. 

64.  When  any  Order  is  sent  to  India  directing  the  actual  conuaen 
of  hostilities  by  Her  Majc'Jty'H  forces  in  India,  the  fact  of  such  order 
been  sent  shall  be  commuuicated  to  both  Hoiijb«8  of  Parliament 
three  months  after  the  funding  of  such  order,  if  Parliament  be  aittO 
and  if  Parliament  bo  not  silting  at  the  end  of  such  three  monthi 
witliin  one  month  after  the  next  meeting  of  Parliaments 

65.  Except  for  preventing  or  repelling  actual  invasion  of  Her  Ul 
Indian  possessions,  or  under  other  sudden  or  urgent  neceaai^,  the  rer 
of  India  shall  not,  without  the  consent  of  both  Houses  of  Parlianv 
applicable  to  defray  the  expenses  of  any  military  operation  coiri 
beyond  the  ozCemal  frontiers  of  such  poeoeeions  by  Her  Majest/'a 
charged  upon  such  Revenues. 

Exiding  SdaMiJinuitU. 
00.  The  military  and  naval  forces  of  the  East  India  Company  ah 
deemed  to  be  the  Indian  military  and  naval  forces  of  Her  Mn^ee^ 
bIiaU  be  under  the  same  obligations  to  serve  Her  Majesty  as  the^r 
have  been  under  to  serve  the  said  Company,  and  shall  be  )i^ 
serve  within  the  same  territorial  limits  only,  for  the  same  tenns  on); 
be  entitled  to  the  like  pay,  pensions,  allowances,  and  privileges,  and  tl 
advantages  as  regards  promotions  and  otherwise,  as  if  they  hod  eool 
in  the  service  of  the  said  Company :  Such  forces,  and  til  penooa  hn 
enliJiting  in  or  entering  the  same,  shall  continuo  and  1>e  subject  to  al 
of  Parliament,  Laws  of  the  Governor  General  of  India  in  Counci 
Articles  of  War,  and  all  other  Laws,  Regulations,  and  ProvisioDS  r« 
to  the  Eofit  India  Company's  military  and  naval  forces  reopeet 
as  if  Her  M^esty's  Indian  military  and  naval  forces  respectively 
throughout  such  acts,  laws,  articles,  r^ulations  and  provisions  been 
tionsd  to  or  referred  to,  instead  of  such  forces  of  the  said  Company 
the  pay  and  expenses  of  and  incident  to  Her  Majesty's  Indian  militor 
naval  forces  shall  be  defrayed  out  of  the  Revenues  of  India. 


THE   GOVERNMENT  OF   INDIA 


4«r 


t  67.  Providtfi.Tbttt  il  bIkiII  Ih;  lawful  for  Her  Majesty  from  Ume  totiiiic 
order  in  Council  to  alter  or  regulat<e  L)io  terms  and  coDiiiiiot)>  of  surviu 

j«r  which  persons  hor«after  entering  Her  MajiVily's  lurlinn  forces  KhnM 
icoinmiaaioned,enliBted,orenteredtOBerv«, .  . .  Provided,  that  every  suck 
order  in  Council  shall  be  laid  before  both  Houms  of  Parliament  within 
^uneen  days  after  ihe  raaking  thereof,  if  Parliament  be  sitting,  and  if 

rlioment  be  not  sitting,  then  within  fonrteen  days  within  the  next 

oeting  thereof. 

(66-61.  Ad  to  officers  now  in  the  service  of  the  Company  and  the  orders 

Directors  before  the  Act  is  operative. 

OS.  The  Records  and  Archives  uf  the  Company  to  be  delivered  to  the 

cretory  uf  State. 
;  63.  The  Governor  General  may  exercise  his  powers  before  he  takes  his 

at  in  Council.) 

Continuance  of  Ezitting  EiMttnuntt, 

64.  All  Actii  and  provisions  now  in  force  under  charter  ur  otherwise 

ouceming  India  ehaLl,  subject  to  the  proviaiona  of  thia  Act,  continue  in 

rce,  and  1>e  construed  as  referring  to  the  Secretary  of  State  in  Council  in 

place  of  the  said  Company  and  the  Court  of  IHrectors  and  Court  of 

oprietors  thereof,  ...  of  tUi»  Act. 

Aetiofu  and  ContracU. 

6ft.  The  Secretary  of  State  in  Council  ahall  and  may  sue  and  be  sued  aa 
well  in  India  aa  in.  England  by  the  name  of  the  Secretary  of  State  in 
Council  08  a  body  corporate  ;  and  all  persona  and  bodies  politic  shflU  and 
may  hare  and  take  the  same  suit?,  remedies^  and  proceedings,  legal  and 
equitable,  against  the  Secretary  of  State  in  Council  of  India  as  they  could 
bare  done  a^nat  the  aaid  Company  ;  and  the  property  and  effects  hereby 
vested  in  Her  Majesty  for  the  purposes  of  the  Government  of  India,  ur 

Itiired  for  the  said  purpooeo,  ahall  be  subject  and  liable  to  the  same 
_  rlgementa  and  executions  as  they  would  while  vested  in  the  said  Company 
Itave  been  liable  to  reepect  of  debts  and  liabilities  lawfully  contracted  and 
incurred  by  the  said  Company. 

(06.  The  Secretary  of  State  to  represent  the  Company  in  pending  suite.) 

67.  All  treaties  made  by  the  said  Company  ahall  be  binding  on  Her 
Majesty,  and  all  contracts,  covenants,  Uabilitiea,  and  engagements  of  the 
said  Company  made,  incurred,  or  entered  into  before  the  commencement 
of  this  Act  may  be  enforced  by  and  againat  the  Secretary  of  Slate  in 
Council.  ,  .  . 

(68.  Member*  of  Council  not  to  be  personally  liable. 

69.-7S.  Regulations  for  winding  up  and  Milling  ibo  Company's  afliun. 

74.-75.  Proviaiooa  for  bringing  the  Act  into  force.) 
l(^Ban*ar^  P.D.,  third  serie^cUic. :  fKai^/(s  H.E.  v.428  ; /f&rrt,0.r; 
L.C.  iL;  ftotfcTi,  P.L.  iu.  431) 
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li'.rQ    of    lUe    Pom.       Ftm- 
h-^itiML.     Lr^tuK  Srv.     m.  &^ 

(Sixual  Q'tnUotU  Serv». 
THE    PROBLEM     '"'V     THF.     UNtAI- 
PLOYKU    CFM>n 

.  ■\->i  Series. 
INTERNATION-At,  A    Siudy 

of    Economic    Prtou^ic^        Cnmft    6m^ 
tt.  td.  ntt. 

EodJEkln  (T,»,  r>  c-i.    gcorgk  fox. 

THEgUAJCEJl.     With  PanniL     C-^mm 
8««.     }f.  6J,  |Le»lcii  of  Rclicion. 

Ewx  (Thomu  Jeffbnont.    skfllfv 

AT  OXFORD.     With  ail  InlnMtoclkiD  V 
K.  A.  Stkrat^kii-o.     Fcitfi.  Sr^   b/.  iw/. 

Bolden-stona  ta.  d«).     THE   AUTO- 

MOIiJLE      INDUSTRY.        Fta^.    8w. 

:i.  fki.  Htf.  [BooVs  on  Biuit^u. 

Holdlch    (Sir  T.    H.1.    K.Cl-E.      THE 

INDIAN   iiOKnLKl-Wl":  being  1  I'm. 

iiitu!  kccurilbf 'i'wcntjr  Vuit.     Illtutiatcij. 

Dfiy  Sri',      I  w-  *if/. 
Holiaworth  (W.  9.1,  M.A.    A  HLSTORV 

UF  hNUI.lSH  LAW.     In  J»t'  V'timmti. 

nol7oal»(O.J.).  THK  CO-OPERATIVE 
ilOVKMKNT  TO-UAY.  TkiniJuiitiffm. 
Cmun  Svtf.    m.  6J. 

ISodjU  Qoestjoiu  Serto. 

Hmppoer.  A  UTTLB  GALLERY  OF. 
Tw«sty  cuunples  in  phoco^avura  of  kb 
fioesiwork.    Dtmy  itma.    tt.Uf.mel. 

(Utde  GalleHes. 

Bono*:  THE  Ol>KS  AND  FJ'OnFS. 
Traiulklcdby  A.D.O0ULRY,  M.A,  Fellow 
of  Mufialai  College.  Otfurd.  Ovw*  Sr#. 
7J.  i  CUskJcal  TraiifcUi  iotu, 

Horibarffli(E.L.B.).M.A   WATERLOO: 

A   Narraiivv  aJiJ  Criiii-iun.      Wiifa  Pbuu. 
Src<m4  Edition.    Crva'i*  ftiw,     >r. 
SAVONAROLA       Wiih   Pwiralu  aoJ 
niuslrviiuni.     Sttend  Edition.    f'tAf.  Bv*. 
Clatk,  31.  tJ. ;  lutAer,  «/.  nel. 

[Little  Biocrapbies. 

Eenon  {».  F.j.  d.d.    john  HdWE. 

Witk  Pomaii.    Onra  ei»r.    v.  U. 

tL«a4morR«llg(oo. 


BiMleuUexuidarf.   MAMCUUTUA.  WUk 

lUutuauou  v»d  A  AUpt.     SummJ  Xditim. 

H«W  (F    lU      SIX    GREAT  SCMOOr^ 
MASTERS     Willi  ISimalto.     IH^,  ■■ 

HarveU(a.K  TRADK  I'VIONTS-M     '. 
AND  OLD,     ■!■*,' 
Si,  !»/. 

Hudson.    ("Kotierl 


E:  ;iom«».       TOM     BROWVS 

.^  _  nJ -.  L,i)AVS.     »7i!i  *n  luradK- 
ti'jb    aad   Nolo     by    Vmxwcmi    tT>ii>in 

BatcblnxKi    fBoin> 
FOKtSl'.     Lie>ci 
v-'.-i'jiir    »iik     ■,..- 
TYWDA1.K    nr,  •  .t 

W«unL   /..r 
Hntton(A.V  I 
NING.    Wiibio. 

Hntum  (1U  B.V  Oak:    ....  .  ...     ,rt.. 

^A'tUl  PuiUail.     Crwam  ojv.     w.  &.#. 

iLcjulmofRiaii^. 


Jutiliirm,    t' 

Hyett  (P.   A.t-     A    .'M'l-..  I      tji>:oRV 
Of.    FLOKAKCK.      XV*^  BWk      r*-   U 


>n 


XbaRLiH 

hted> 

fofd  I 
TICU...     . 

LIOHT,  LIFl  ,  ,.^ 

fi  jm_  ibe  Gertiiijii  ..lyi-.ci.  ^  ii,  a-  i„tr». 
ducuofi  sail  N(U»w  SmiUffittS  to^  C^et 
u.  ,*  itMliMT,  u.  C/,  «^/. 

limM(XDL».M  A    AHIsrSRVoTntE 
UKITISH  IN   INDZA    V«k  Um  1^ 


General  Literature 


X3 


nanmm,\M.A.  a primeu or busi- 

Nft^         TAirJ    SdiH*m.        Cmwt    fcs^ 
lA  6dl  (ComincrdAi  frcrteik 

JAckion  (F- BunUtoa)    siciLV.   with 

many  llluatrmlwcis  try  tbc  AaUior.    SmaiJ 

/Vff  Istx    C/^M,  y. ;  i.tmjker.  31.  U.  uf. 

[LittI*  Usidca. 

JUOb    ir.».    MA.       T'—'-     —  -V(-H 

HXAMINATION 

•■«.  \h "c*. 

JflUU  (J.  BtttjdUnJ.  IKl'ST:^.  FTKILS, 
AND  CORNERS.    C'Mwi  Sev.    «.&^ 

f  Social  Queatiom  Seriu. 

JeffrerB  O).  Gwrn).  r*OL!.VS  THT- 
ATKICAI.S,  r>f..il»*.l  Bi„|  n!uu.'...<:il 
with    ^4    Colourc\l     I'KCurci.       I'^ll    ^t*. 

Jonkl   (E.K  M.A..  Revler  of  Law  in  lite 
Utiiv««iwo*0»ford.  KNOI.rSH  LOCAL 
GOVERNMENT.    C^wi.  »p*    m.  (W, 
[Univciu'iy  ExinnioD  Setio. 

Unopp    lAiunutnDk    P.D.       JOHN 

-"-  ^f.  (LcA^n  of  RcKgkin. 

J'  ^     n  t.  M.A..  LltLD.,  Prfadt*!  of 

,11,    l^urUm.     KVOLUllON, 

-tf.W-    [CtiurrhOkOD'k  LiblATY' 

AN      INIKOUUCTION     TO    TllK 

nisroKv   OF   rflicion.    Stt^mj 

aUitien.     Demy  ioif.     \o$.  6J. 

[If  andtxwlct  of  Tbecilcgy. 

Johuton  (Sir  B.  H.).  k.cb-   British 

CENTRAL   AFRICA.      Wi(b  stwlr  »r« 
lli>t«traiiofis    aoil     Six      Mapt.       Srcn»J 
.'.ii.'iint.     CrnvB  4>.     i&(.  Mf. 
JOfiUta.).   AGUIOETOPRQFESSIO.NS 
AND  BUSINESS.    C»9vm9t>».    tt.bJ. 
[Cofoincrcia)  Scfict. 

Jon«fl  ft.  A.  Atberlerf.  *^  '"    ^'  "    sn<i 

BeUot  (Buftb  a  Lf.  IS' 

t.iJli'E     TO     THK     I  :  -S- 

KluMM  ATION     ACTS.        i  rvii-n     iico. 
-I.  '^/.  mft.  {Nearly  R«Mly. 

iall-in  flJirtT*  pr  rcorsploh.  RttVILLA- 
Tl'.'-:         <  '  OVE.    Wiled  Iry 

JuTeDal  07.    Tno»Litc<I 

by  &  I*.  Oaiik.     L't.iuM&n0.     at.  &/. 

[CUuical  IVuuUliMM. 

XAnOBUn   (K.>.       ^.r.riAiTvM     AND 

klubllXN'    TKi'  >•»«   tew. 

TliL  i-L*  '  ./. 

Ke«ti  tJotUl'  an 

K-  -  ■ 


Seblo  (Jolinl.  THE  ClIRISTIAK  YEAR. 
Wiih  an  Lnlrodticlion  uid  Note*  hy  W. 
Lock,  I).t>.,  Wftrden  of  Ke^U  OUfoGc 
niuitraic<t  t.y  U,  Snmmi  Beli.    ^ocvm 

THK  CUKISriAN  YEAR.  Wiih  Intm- 
dueiiao  ami  Noici  l>y  Waltbi  Lock, 
n.D.,  Winlen  of  Kcbic  Cwllct*.  Stcvnd 
EAiti*n.  SmtU  Ft>tt  ?n>.  CMh,  v.; 
Inttkrr,  ;i.   '-■■  nr/        II  i!,..irT  ■■f  IVvott-m. 

I,VKA  "Mil 

L'.r>.,  ■'<!. 

.SauJi.'     -  V(i     t-iv.      C  ('.  ><" , 

«.  W.  ■*/.  ,       |I^  II   r-' 

K«xapS«  (Thomas  A).    1  <  n 

OFcuRi^r.  Wiih  B.  1  b> 

Dkan     Fa  hrar.      Iltu»  I  ■  M . 

p^ddtd  murect.9,  5/. 

THE  IMITATION  OF  CHRIST.  A  R«- 
viiril  TniDtUiioa,  wiUi  an  Introductloa  by 
C  Bicxi,  D.D..  late  Slu«l«nl  «f  QifL^t 
Church.  Tkird  Ediiitn.  Smtail  P»U  Btw. 
CUtJk,  u. ;  Uatkfr,  <u.  6<^  ««f. 

(lilirKry  of  Dnoiioa. 

A  practically  new  trnMlMloo  of  ibU  book 

wbkb  the  ratdcr  hu,  ftlmoft  for  tbc  Chi 

time,  caactlv  in  the  uiape  ia  wtMb  It  left 

ib«  b*rMli  01  ti>c  author, 

Thh  Sams  Eoitiok  ik  lakos  tytb.  Crram 
8m    y.6d. 

IttBnedyiJameeEoQstitozii,  D.n.,AMiRi- 

ant  L^iur<r  111  liivii    tr  in  ilir'  lli.ivci^rir 
of   DuUm.       ST,  NO 

Ktl\>    THIRD    ;  MK 

CORTNTHIAVS,  ;l.,n, 

Diitrriiiiiiiu  arvl  Note*.     Cunfa  Srv,  64. 

K«Strtl  (J.  D.t.   THROUGH  SHOT  AND 

FLiVMfc:  I---"  "-  ■"  ' —'  Ki- 

I>rrirn.~ri  ■  '  1   lo 

Gannal  Ch  &/. 

mwntilrta  (C.  w.p.  ni  ,v  iiit-.  <.7ik.M- 
ISTftV  OF  LIFE  AXD  ITEALTII. 
lltuairatvd.     Crwnmi'w.     tt.  ft/ 

[Uniwuly  r  '  "   rJn. 

XlllgUm  (A  W.).     KOI 

IntioduclluK  aftil  Nolo.  :v. 

CMA,  Lt.  thi.  Ml;  ig^tMer,  a.  ',1'.  f\r;. 

{Uitl«I.ihfarT- 

KipUns  m^dmrdv.   nARRACK.Roou 

Halt  /    nL-miamS,      Cr.  9vt. 

TV'/.,  ..      6, 

A'  nUr>^^r.i'''^^""l- 


■'  X^tni4mi. 


..xiifd. 
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BUVUncCB.  J.X  M.A.,  rrofosatof  Ne» 
Testxncnt  Excn^is  *^i  King'*  Colkre, 
LoodoTL  THKEPLSTLEOFS.  JAMKS. 
With  Intnxlactk'n  md  Nyl**,  Ar«»y?fv. 
6t,  I  Westminster  Commenuirici. 

Lamb  (Chtilu  u>d  Karri.  TMk  wokk^^ 

or.  K.li:cJ  by  R.  V,  Lyc*^  Will. 
Niim«roii«  llluurationi.  JmSts^ml'ahttfui. 
Dtmy  iv*.  Tf.  U,  #»  A. 
THK  ESSAY'S  OF  F.IIA.  With  owt  »« 
Illnstntinnt  by  A.  Gakth  Jowks,  »ti<]  &o 
Inuvductivo  by  E.  V,  Lvcas.    Dtitjiv*. 

F.I.?A,    ANT>   THE    !.A?T   t:55; AV<!  C? 
ELIA-   FAliied  by  K-  V    I 
Sm.  C/oM,  u.&iL  tut. 

tWV  V 

W 

r»Cvir,,l-    f,.;i.-,l   --.y   K   V.   I  ,   ■:A^.       ! -'.    L-^ 

Iambertrr.A.H.).  surrey.    ]niutr»t«<) 

by  E.  H.  Npw.  .V— //  ^i-//  gr-.^.  ri>6l, 
v.;  iti^tkir,  \t,  6rf.  j«//.        [Lj|t!«  Ouidet, 

Lambroa    (Profesior).      E  C  7'  H  s  s  1  s 

CHRONICA.        Edited   by.       /'*-F':y   f:.- 

Lane-Poole  (Stanlerl.  A  H  i 

EGVFT    IN    THE    MIDM 
Fully  Illuttnixi     CnnvMSi'.).     ts. 

Lan|lJrldge(P.)M.A.  paliadsofthe 

BRAVK;  Po«mt  of  Chivalry,  Enlcrprivc, 
Cnuntsv,  Bi>d  Constancy.  StewnJ  Eaitien, 
Crvn'x  iva.     u-  6/. 

tawfWinitml.  ASKR10U.S  r-M  -r-"  • 

DKVOUr  AND   HOLY  I.M 
with  an  Introdoc(tt>n,  by  C    ^ 
UleSliirffnlorClirinamrch.     .i-«.i..  /  .■.: 
69«,  elfflk^  BT. ;  ItAtMtr,  si.  &/.  nt/. 

(I  iSmry  of  De'VOtitin. 
Th!»  U  «  r*pri'*  '  '       iird  and  lute 

for  line,  ofrbe  / 
LdOftlllHBnTjM.  7  iF  DEVON*. 

SHritE.  w  III  tillluslra- 

llonv     r-  '■{.  net. 

A  C/jloni  -  Isopyblfihetl. 

Lm  (Captain  MelvUleX  A  H ISTORY  OF 
I'UMCi:  IN  ENGLAND.  Crrtaw  aw. 
;/.  6<i. 

Loi-h  fPereivnll     T>n 

Llf^H    liKAM.MAR. 

Itfiwanl).  of  jochwattcTL  ;  _       _       

JntlH  LkkcM       /W/  t&t-9.   mt,  &<',  m*t. 

LewMCV.a),  MA.    AIR  AND  WATER. 

Illuilrated.    Crrtwi  fif'.     -■   '■  ' 

lUoi»eni'  :ri<i. 

Uil»  (KLu  P.  de>  '  F*:. 

With  3u  llluitraiion*.     >  ■-  6rf. 

•*/.  (1  Alt. 

UtUtthAlet  (B.I.   SrrT 

Lock  (Wiltan    r  "  ca    Kcbla 

Cillps*.     ST.  I  M.^STKR- 

BUILDER.    C-..  .  '^. 


JOHN    KEBUL      %V(ifa  VonniL     Cfwmm 
en^    }i.  b^.  r  Ir-ti'  m  -^  RdHfaH. 

tookerfT.X    tn-  lUiM^ 

tfT  A.  D.  Ooui  .  .^MTtaw 

LoncftaOov,  srt.rcTios's  mou. 

Edi(wl  byLiLiAW  W.  Paitwvi  i  «r™.7 

J'ati  S»»,  j/«f  A,  t/.  &>il.  «c/  .' 

lorl!?!*r  f(i*rt*-*"    ■n«»--"". 

Fl' 


.\  hnrlcsqne  Year-Tlont;  an<t  AlnuDUb 

LucIaiL      HTX    pr  ^.IO^.r>.■;    rv-rw™. 


Coltctfe,  Oafofil.     Crrvn  8mu     ^  ^. 

ICbitsii.-*!  Tf  .-ii^l^.-wai. 
Lytf«  (L.  W.l.    M.A.       1 

CEOOKAl'HV     OP  f 

KMI'IRF-     riiVrf  ^., 

Lydoa  <Voel  8%     A 

Mr:TRV.        With      r  -ii=a. 

rmi-x  ?;'<>.     »>.         I'.  U«okw 

Lytt«Uon(Hon  Mni  .'■  xviJ 
TMLIK  V 

M-SL     1" 
TO  V.-l    ■ 
Mace 

1< 

M..;.  ..        L,   __..._      _.._-.  _.__   ...      ,.. 

Tb«  only  eJltlon  of  tbii  (ML  conipilcnAr 


MfteOnnoeh  rj.  a.\ 

THtOLOOY,     ■ 
KaoOumfP.X    : 

trait.     Crtmm  ln>.     -n.  f.:.:', 

A'nxv,    CiiY  Edilnr  nf  rite  ^j/r   a>m. 

RAILWAYS.    C»w»»h*    t^  tk  J^ 

IBooJUon  bitai^M 
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M1>0VaU  tX  8.).  CIUTHAM.  WUb  t3 
lllujtinlfofM.  f-'cttf.  Sf^.  CA-.'A,  3*.  And ; 
Italhi-  '"■:    rnphlet. 

Mackav  ■  (MAN'S 

INI:  r:     OLD 

|Cliun;h(n«n'»  V*\tnty. 

Ktorntu riAorii),  NLA.    a  i-pimfh  ok 

IHK  Kf.VI'T  or  THK 
Fully  lllu*ir;iti:iJ.    C'-oti'I  6iv-     if- 
MalUandfP.W).  U,  D,,  Downing  Pn>f*wor 
of  Ml*  1  jwiuf  hi  (lUthJ  iu  lbs  Uiitvenitr  of 
Ciinl.r.Jri<-      CANOM    LAW    IN    ENU- 
LAN  U.     A'-v'.*.'  Si-*.     74.  6dL 

MalileaiH.  F.  ■    *'  *       iv.tm^h   re- 

C«jKl»S,     ,>  Uiiiory  of 
Kniloiiil.     I 

THt  hS'  1  '  RIGHTS 

ASE>  ^.6ii 

Marohs^.  ''ic(tHMiM>, 

<"'«"■ '"-'"i:--     .-\  'jKt.i.K  a:^  1  ilOLOCV. 
Suamd  Kiiiti%m.     Cnnam  Bnh     >■.  Q>/. 

lbrc&aAt(lLCVM.A.,uid  OookfAIL), 

M  A.       PASSAGES     FOR     UNSKK.N 

TT;AHSr.ATION.  StcvmJ EMti^fn.  Ctvu^ 

rr.^      31.  &/, 
MArr<J.  E.\  F.R.S.,  Fdlow  of  ^1  JoW. 

C»rl»e.  CaroUldte.    THE  SCIKNTIHC 

STUltYOrSCKNERy.   StcamJ£tHii»». 

Illtttinttcd.    Cmm  Btv.    6f. 
ACRICULTITRAL     GEOLOGY-         Whb 

nuoiuouk  llliutmtioni.    Crsmm  Bml    &. 

KKmll  (Andxvw).  Tiie  roKMS  or. 

KMkaU^A.1   IVORIES.    V,  .^> 


MauM  (Ottorf*).  I  f  -<i-' 

PLANT    UtE;    L-.»'f    t    -i-..-.      ^vul, 
Illtuuittloiu.    Cnm-n  Gnv    sx.  lU. 

Il.'r.ivcitiiy  n>i«nt4i>n  SeriM. 

IB«t«Tn«n(C.P.O.),M.A.   t>:NNV5<jN 

Ah  AKLLlUluUS  TEACIIKK.    CVmra 


,l^ 


In 

TO*.  ##/. 

TKY    or 

rw  of  lii- 


r.- 


or  ' 

Pi  CM. 


•"■*    -VLBUM. 

'    STORV 

u    1  i  t  i:.  n..\  i  L  K  K.     Cn«-w 

:  .  TIIR  ART  AND  PRAC- 
ilAWKINO.  Wlih  iPbWo- 
v    O.    E.    Lqocb,    snU    uthct 

•"^   ■ ■'    '  ■■-r--rRS 

>1.S. 
j'9 


rravure.    ■  tWf.    ^rm 
MOlAif.      A     LITTI  ' 

Twenty  *i»n*ple^ 
fiiMM  work.     2Vr>.. 

MUllKO.T.),  M.I.M.E.. 

IT  ..-.i/.b    r-.lvtv.-rrii.-   ' 


&I  A  iiLsiouy   ut 

1.        rully    lUiutrate^*, 

Milton.  John.  1  n  1  ^^  BOTH 

LN'..Ll^H    AM  iifiOT'dal 

tvvrrallimu.     Pri- 1  '  .-.,,;« 

TTi«  Song*  "rerr  ■ : '. 

Hl.>«RV    L&WVS,    '  >■• 

Ch.ipKl,  «n(l  one  <^r   .;..    ,-^..j ..  :  ..utc 

PfintcJ  and  ouKUkh'd  Kcordin^  10  Ordir. 

Printed  by  RuTM  Rawoktu  Iw  Ht'MrtI* 
»KV  Mnvvi  nr,  uul  Bi«  to  be  boUI  at  tbc 
liirw:  of  ihc  Prif»cr»  Arnte*  in  F^uil*  Cfeurtb- 

..    ,  I     /  , 

I  1;    POEVS  OK  JOHN   MIL- 

-d  by  H.  C  Ukechimq,  M.A., 
vjin-ii  111  •Vcumuiiler.  SmjtU  Fgll  ^\; 
ciMk,  M.  fiJ*.  Mf;  {t*!hrr,  a.fid.  met. 

ILiltUr  I.itir«r}. 

Ktochln    (H.     0.).     -   *  '     •  "  IIV. 

GALLEKY     OK  IS. 

mtctieUiP.OluUmeio-,  ■<>  v  "<_  ii,i:vf*;s 
OK    BIOLor.V.       IJluinwcd.       Snmd 

A    text  •  book    dttigBcil    lo    cover    tb« 

Rcb«dul«  lun»<l  by  Um  Roy&l  CotUcs  of 

Pbyslt^H  uiil  S«rs«(ra«. 

'Mod    <AA'    MINING    AND   MINING 

INVESTMENTS.     C^vnixt  9kv.     w.  Crf. 

Molra>.M.X  MANSIEW"'-  •'     ■■■ii*.i 

by   T.    F.   Um.ivmkJ>-:>rt^  -^ 

(iff A,  11.  flrf.  nr::  Umli^- 

Koon  <H.  1>  BACK  TO  THE  lAM)': 
An  iMiuirr  into  tbc  cure  for  Runii  Dv^Kpn- 
lation.     cVifW"*  6jv.     »/,  ft/. 

(Social  Qtmtioni  S«rie* 

MorflU  nf    R>    iirt,i  (>.n-—  nw-M     A 

■■■     -     ••'■■■ '  ■    ^    ■■"■   '■■    -Kit 

11. 

•\f. 

t;S 
\R 

,\  ^     '  '   ■"* 

St*  ■-'* 

A    .  >t« 

to   (t<«    PubHshcn.     J«wW  JMtitm* 
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mottu  fj. k\    tfik  north  riding 

0¥  VORKSHIRK.  Illui-trw^J  (.v  R.  J. 
S.  ttEXTKA*!,  SntMJt  Foti  Sffv,  rUtkt  >J.  ; 

[Liule  GtttdM. 

Morton  (Hln    AiuSenon).     S««    Mi« 

HioJrick, 
IIO[U*(II.G.OAT>.D..  Lord  BiUiop of  Dttr> 
Urn.    CHAKLES  SIMEON.    With  Por- 

[  Ivcadcn  of  Religion, 

Mtiir  (M.  H.  Fattiuav  M.a,     the 

CHEMISTRY  OK  FIRK.  Tb«  K' 
tnrniftry    Prlnclpl**   of   Chorabtrj'.      l!lu«- 

[Uu'mniiy  Extmnoa  Series. 
llTlIldeUa(V.A.KM.A.    See  J.  T.  CKinn. 

Nbt«1  Officer  (AL  THE  AO\'ENTURES 
OF  APO:>rC\PTAlN,  With  a* mJow«1 
plalesby  Mr.  Wti-iiAM^  Frn^.  iatrU.f^. 
ntt.  (lUiuu-Jted  Pucket  ISanrj. 

He&l(V.O.).     Sec  R.  N.  EUU. 

Mewmui  (J.   H.)  and  ottiers.     LVl^:\ 

APr»S.TOI.lCA.  Wiib  an  IntroH.iru  n 
ty  Cawoh  Si.iht  Hoi  lani>,  ■nd  Noic*  '■>■ 
QA.toK  BxerHiK<;,  M.A.  Sm^li  I'clt&vA 
ChtJk,  M.,-  /Mtf'%(r,  u.  6/.  Mr. 

[Litmry  of  DevoUoa. 

HldlpU  (J.  B.  B.I.  A  Lim.E  BOOK  OF 
E>iGLISH  SONNETS.  Smaii /'pt/itw. 
CMJk,  li.  6d.  ntt;  Uat*fr,  ax.  t.l  met. 

[Kilile  Library. 

NieUin  CT.),   u. A.     examination 

PAPERS    IN    THUCVDIDKS.     Cnmm 

HUnrod.   THE  ui^E  ano  death  of 

JOHN     MUTTON,  h     ,? 

Coloured   Plalci    by    II.  ftnd 

T.  J.  KAWUHfc.  /"AM/.-  ,  ./.«»*. 
3/.  &£  IMf. 

AIm  a  limitw)  odllloi]  oa  Ivge  JapwMtc 

THE  LIFE  OF    v  \N.      Wuh 

»    Culiiured    Pi.  ny    Alxem. 

AlkO  ■  licnitcd  Mlitiuo  oq  Urge  JkpftncK 

Hor«r&r(A.H.>.Ai 

way*  in  l>^'cin  a..  , 

PAST    AND    PUf.-iENT.      Wrth   nwity 

lltmnat»R«.    Cri^wNCcw.    69, 
NOTBlU.      THE     l>  — ""'---     '■-     -'T- 

ANP  OTHKR 

by  ^fua  Una  t\\ 
OUpliaitt rKro.).  tih^mas  t  iim.'iIKk:^. 

WiiL  Pwrliait.    Cnmm  tva.    51.  ^- 

[Lcaclcr*  of  RcBsiori. 

Omia  (0.  W.),  MA.,  Frilow  of  AU  SouU', 

Oxfoed.      A   HtbTOKV  OP    lUIL  AKT 


OP  WAR.     VM.  a:  TlM  ICbMI*  Ac«k 
from  ttie  Founll  i«  t^  Pcurwih  Cwnry. 

OtUCT  (B-  I  '  </  Pm>o^ 

Tbeoloji  an  of  Ouvi 


LANCKLf  With   Pw 

UmiL    C'- 

\i  ---uTnsarRdGciaa. 
OTwrton  (J.  a),  MA.    lOHN  **E5lJEt. 

With  Portiaiu     Crvwm  t-  .:      u.  f  j< 

IL  ■ 

OmnCDOOfSM),  RxniM 
to  (he  AitMTKa  Marint 
•a«e  CoB»5«By.     I'ORIb  Ai*l>  IiMu»^- 

Oxford  (M.  ».),  of  '■ 
HANDBOOK  OF   ^ 

Pakefl  (▼.  a  C 

HVGIKNE.    lA. 
Vimf  ftvA,    ^  sj. 

PaLTklnHii  (Jott&l.  PA' 

PARAT>I*^r^    TFKi 

Cai."  ■     ■■  "  ! 


Fani  ■ 

N I  -     -        , 

ParmentterfProttion'^r^'i  *"•'"   ^^ 
EVACRIU&      i^*mj' 


Pfttton  (0«orm> 

ARTl?>iS  0>    ' 

BOOKS.     UluMrnKil.    /.vti-.     u^  •^. 

mtt. 


OVLJi.  ;ilLGXb.UlCl-    WuititwfJ 
lUuauAiiona.    aM>^   J7«7«/tMi,    jac, « 
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SohmHt  I  John).    TKK  CHRONICLE  OF 
MORE.\.     Drmytvfi.  t^f.mrt. 

(Bynntin>!  Te^ii. 

l«tie'rfBO-)PRS.  i>ragovsofthk 

AlRi      With   mv\f   llliuuwionk      Ctvwit 

EtUifV.  P,t.  M.A.     THF.   MFCFAVirS 
OK  DAILV  LIFF,      IK, - 
ivm.     oj.  tht    lUnivctvt^ 

Moni  (Edmond).    TO:>< 

AS'IMaLS.      JIluMrarr.l    I  >■    tj.    \V,    (.'n. 
."^ICutJ  h'.in,',lM.      /'.-/■  ***■      "•  *^- 

Settle   U.    HV      ANECnOTKS    OF 
URITISH    ^OtUlERI^.         Crevw    6ffi. 
)i.  M.  >ut. 
A  Colonut  Kilitlon  \%  bIm  pul>U»k«d. 

BbmkttpoaTo  (VUliaiB). 

THE  FOUR    K'l.lOS.    i4«j ;    i^;    lAA, ; 

I'Jr,  '^    ■•■   '7*ir'«*i   Wf,  oc  A  COB' 

TheAi'  .  :eftr«. 


»   <iiii    itiuo-.liii.iK.ii,     Ici  nml 

a  Commetitary  At  the  fui  i 
HAMI.KT.      tJitcd  l-y  t,  ,,!«. 

r-  LULU. 

lOSIKO     AND     JULIET.       Kdlleil    I, 

Rr>wAWT>  I>*)WDl-«.  LiILD. 
ri""-    •■'■',     K-titcd  by  W.  J.  Ciiam;. 
I  I  SAJt.     Ktliied  V  M.   Mac- 

ii:i.     ii..iiPKST        Edited    by   MaKTOs 

L-ct. 
MI  HI- 1  TO     EdiwdbrH.  C  Haiit. 
'-  '     '  '  "'T-  F.'lil«dliyKDM'AtiDl>OW0lt«. 

:ONICL'S.    Ediiidby  H.  U. 

i  V   WIVES   OF   WINDSOR. 

C.  Habt. 
I  E  R     MOHVS     OR£AM. 

■  :  I7M.  A.  KvAws. 

Kdiud  by  H.  II. 

^  L    THAT     KNI>S    WKLI- 

■    O.  fiHicfTocn. 

int.      lAMlXG     OF     THK     SHREW. 

lulitMj  ;.y  k.   M,    IlOMI. 

Tlie  U^t^':  Quarto  Shakupeare.    r,iii 

T  >  OF  VERON*. 

^  !;R0RS. 

I 

)  I-:S  OF  WINDSOR 

M  :;  A.^t'RK. 

LOVt  r. 

hXS^r  "^  DREAM. 

Mtrai  THING. 

AS  VOU  UKi.  It, 
THE  MRRCMANT  OF  VENICE. 
ALL  S  WELI-  THAT  ENDS  WELL 


A  WINTER'S  TALE. 

TITE  TAMING  OF  THK  SUR£W. 

i                      VIGHT. 

1. 
1 

\RD  IL 

V  IV.    Pant. 
:Y  IV.     Part.  II. 

1  y  V. 

V  VL     P*rt». 

1  V  VL     P4rl  If. 
(^V  VI.    Pwim. 

K.!N'--.  k:ch.\rij  iil 

KING  HENRY  VIIL 
TROM.rs  AVP  CRESSIDA. 
CORK  i 

Trru-  icus. 

ROMl  [JET. 

TrMOX  OF  AlHENS. 

JULIUS  C*SAR. 

Shazp(A.X  VICTORLVN  P'^'  "-^      ~'-mm 

Sharp  (mn.   &  A,).  -L'T. 

Wiih  30  Illiutmiant.     Jvwi,  ^t.<.     m.  M. 
Hit.  [IJltUBwlaun  An 

SbedlOCk  (X  S.).  THE  PLANOFORTE 
:^ONAr.\:    Its  Orlgia  and  D«ve)opfiMnt. 

theUtr  iPerer  BL).  ADON'AIS;  &n  Elegy 
un  IM  dcKifi  of  Jotia  Ke»U,  Auibgr  of 
I'-ndymion,  eic  I'xut.  From  the  lypM  of 
Didwl.  iEji.     «.  »w^. 

BtaerweUfArthnr^M.A.  LIFE  IN  WEST 

LONbON.     rkir^  EifilHm.    Cmmltv. 

It.  6J.  (Social  (Jumioni  S«rUa. 

mcbel  iWaltttrV    DISRAELI  :  a  .Study  in 

Per,.. M. Illy  «<..l  iJc^.      wild  i  PonnlU. 

A  '  '  iii[iuliliihed, 

KEAC<  >  .    It    IllimrailoM 

fcttfi.  iiw^U'th,  jj.  Uj.;  Iratkrr,  4/.  tw/. 

ILitltt  Uiognphm. 
IUIW(X^     REYNOLDS.    With  mmny  lttu»- 
irvtioai.     Dtmj  iBioti.     %l.  6tf-  m^f. 

I  Liltl«  Bvoki  on  ArL 

stmoiuon  (O.  Ly      Francesco 

Gl^Akr^l.     Wiih  311  Plato.     Rtfmt/^t. 

Sketehl«T<R.  E.  DX  WATTS.  Wjih 
iFi-iiy  lllakiTulionk  /Irw^  i6w«.  li.  6if. 
■»//.  (Litile  Rcftlrs  :m  Art- 

BklptOO  (H.  p.  R.V     IK  <  ^^^<lh 

Duin*ro<uIIIuur4Uaftt.  ^'  lidf. 

ntt.  II..  J  An. 

Sladaa  (D«iulu).    s  I  c  i  L  v.    wiih ov«i 

BOO  I  lliuuauaaa.    Cfw^  Sm.     u.  •//. 
flnull  (ETiin),  M.A.    THE  EARTH.    An 

Inttoauction  to  PtiyMcfopbj.     lUiutrmlcd. 

Crpum  Btv.     ■/.  6tf. 

[Uutrcniiy  Ektcniton  S«ric^ 
flOUUWDOd.  (iL  0.1.      


many  lUuiratioai. 


VANDYCK.     Wth 

Dtmyttme.     w.  bA 
|Uttl«  Booktoo  Alt. 
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GENERAL    KNOWI,r,DGE    EXA^ttNA- 

TION  PAPliRS.     i't/ih  Edition.  Cnm>«t 

itw.     w.  Ui.       (ScbcKM  examination  Sena. 

Kcr  tTki^  Edition)  muctl  «*  aUrw. 

77.  Krt. 

Cr;  -     --     .  ;  |,,,^g        ij. 

\R  AND 
■  .•tt/M  itw. 

't.  f-i.  [^.''..^.1  i:-v^ira!..tUyn  Setie*. 

Kkt  {TAird  Sattiim'f  iuunl  wi  above;. 
5/.  «/.'.  ' 


Ovoacit    W,    BAi.rom,    M.D..    LUD., 


6*.  n.  : 

8tMl  If  -  ".r. 

WOI.  I  u 

O.cr- 


'VT  ^ 


u.  &£  Mr. 

cot;  ] 
f  ttiurt  i . 
StaruMii  (K.  L,). 

knni'.I:  1      I  i  ■■;  -I 


, .  .....Jjod. 

V.'  ',      Will,   u)   Elcli»J 

'      '  ftr. 

ed. 

Tl.  .     jN.    ik« 

St.  LX  FROMSARANACIO 

'  '>UF3AS.        i.-l,  .■     t-irr, 

**i-licii  L>    .StM    M.    J.  '~^■  ,g 

BaUOCIL         Wiih     an      I:  ,     t,y 


PHVi.:C5      i-XAMJ.NAilo.\       I'.U'hKi. 
Cr#mi  lw«.    ar.  &/. 

iSchool  Kkini;T!ii;.-iT  ^Irrirt, 

SttBlitiuon  (O.t.of  ii]^  I 

ondfonj,  anil  SnddardA 

ihire  Collcfc.    I««d^,     (i<  \|. 

DESIGN     FOR     WOVEM    lAEklCS. 

Illu*trft(eU.    Dtmf  6r#.     Stt^md  EdUivH, 

71.6./. 

fltepbenton  (XI.  M.A.    THE  CHIKF 

TRIM  US     OF      THE      CHRISTUN 

fit  A  SENTIMENTAL 

^d    by   H.   W.    P»M. 
I  ,v/4,  li  '  '  '      '   -, 


ANNA  I  N 

KVAT.r.ANWATKR. 

KRs  or 


BL 


Stone  fE.  D.).  ^t  a 

tion.       SLt 
ODVSSFN- 

Stone  <8.  J. 

W.ih.. 


HVMNS- 
>K,  M.A. 

■uwwt  c.r 


StTWUia  (A.  v.),  D.  D.    1 '  I  >, 

Willi  an    Iftiroditci^n  a  •<. 

«tv.     i>.  &«:  wf.  (C  >. 

SiroadiH.).DSc..M,A..  r  ^^ 

in  iha    L>uihaai  r.-"  ,,. 

ca«ik--Q*i-Tyn<.    J'l  1   3, 

t'utty  llliuUalea.    ' 

[■^  -y. 

Strutt  (Jouphi.  NU 

KN(;LAM>.  IHuiii  .r.,|  r\  .f.-,r,veiii;Y,-.v. 
inji,  Kcvi^'I  Ly  J-  Chatlet  Coi.LCu., 
F,5..\.     Quarts.     31/.  «<■/. 

8tnart(C«ptDoiialdK  iUESTRVGGLK 

FOK    I'EKbiA.      Wiib  4    Map.     Cfwa^ 

BackllBg  (Sir  Joiini.    fracmf.nta 

AVKI-.A:  a  Collcciion  of  all  tha    Ino-m- 

Itaijilile  Pr*-:*',  written  t>y.     AwJ  |Hiuli«knl 
ly  a    fritti'l    to    prqf>iuai«    hit    mamftry. 
I        Pltnr»il  hy  hi»  owTi  to[ncv 

pTiiiird  Tiir  It-,  mi-iiitv  MoMtM,  aikI 
nn  to  be  sold  ai  bU  ktmp,  ai  ihe  aign  of  rhc 
Piiocc*  Amu  in  Si.  raut'a   OmrcbyinJ, 

Sudiurdi  <F.).    S*ef 

flttrtaci  iSL  e.1  CROSS. 

Wlthi^  CuloufMl  1 ; ^    ,  .^..  V^'oodcaU 

In  (he  Tmc  by  John  Lkkui.  /(^^  Bw, 
41.  U  <«r/. 

AI*o  a  limited  nlliion  on  Urfc  Jtputea* 
pkpcr.     yx.  tut. 

rriln.ti»ie<tPoc)r«t  (.ibfarr. 

MR-     -MOMiRii     >PORTINO     TOUR. 

^'  '  'i«-l  DaiM  and  qoWocUcuU 

Ky  John  Lftsai.    Af#/.  ew. 

AlM>a  limitct]  Klittan  on  latyv  JapaiMM 

lllTuofs.,;!  PorV«  Libntrv. 

JORROCKS-  '  ■njOLUlTIKS. 

With   11  C  i.y   U.   Al«H. 

>V«».  Stw.     >  -    -    

Alioa  iJDiiicU  C)jiti«B  CD  U/(e  JafMjUM 
pKper.     )0f .  wr/. 

[It1tuu«t4«l  Pbcktt  Uhnrir. 
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TylW  (B.  JL),  B.A..  r.CS.     A  JUNIOR 
CHEMISTRY.    CnnmSv*.     %M.6d. 

[  lutikir  S<t>flc>l  IlCkil*. 

TyroU-om    rPrucM).      T  U  R  N  K  K. 

Dtmy  ■&»«.     u.  dJ.  mtt- 

ILiitl*  Rrak*  on  .\tt. 

Vanghan  (EeiLxy),  the   folms   of. 

KJiUii  by  Kdwahd  Hutto-..     SfuxH  Frtt 
3v#.  CUtk,  xt.  id.  mrl;  U^   ' 

▼0H«Un  (A.*,  M.A.  jun; 

EXAMINATION   PAPfl^-.     ^  v     r^v 
i».  l/ntiior  Kxaiainaliod  Srrin. 

Wad«ra,  w\  n  n.    old  testamkni 

I  With  Ma|M.    Stteikd E4ilioi*. 

-if   I'j'.    li'.:.-  rhc   pemwJ 

[0*t:itd    V.y   :  umI  ti» 

b««(i  dnwn  I  rr-  (rtiit.l* 

in  QLTordincc  w-iii  tti.  uicttiL-^ufbutorkal 

Waxner (Klcbard).    Stt  A.  I^  CirATiim 

WaU  <J.  C  >    I'tVILS.     Illtiitntea  by  Ibc 

Walters  iH.  at.    CKKKK  art.     With 

B«ny  lllustniioDt.      JJftnv  16/riA.      ».  ^•^. 
M#A  [LiiUe  Dc^kiuti  An. 

Walton  (Iiaao)  tnj  cotton  (Cbarlei). 

THE  COMPLICAT  ANCLKR,     Wi»h  14 
FUlet    and    77   WoodcuU  Ui  (li«   Text. 

ill!  . 
Thti   rolume   b 

l.-j<<>i[iil  r,,'.li..n  ,n    ' 

'.7 
WanneloiEf.  B.Van).    ON  CuMMANMO 

W'lih  Vojirait.     tVMrrrt  fcn».     y.  id. 

Watertioufe  (Stn.  AU»dv    A  Lim.t: 
nootc    OF    iiih    Asr»    i>l.vih. 

Seleciol.    tff*ftfkK.Oti^H.    Sm*m'tll9*>'. 
Ciath,  ij.  6.^.  Mtf :  lealMer,  *i.  f)J.  n/t. 

ll.iiilc  Lfl.r»rv. 
Wrrii  THK  SIMPI.K-ril:_\KTi:i):  Ijul.^ 
Hmailics  to   Wotucn  ia   Country    PLaLn. 
/^&a/.  fitw.     »«.  «w/. 

WMfhnbead  (T.  CV  ma.   examina 

TlOh    fAPKKS  IN  IIOKACfe.     Crvttm 

JUNIOR    GRREK    EXAMINATION' 
PAi'EKS.    /■'c^if  8p.'.     It. 

(Juuioi  EKiiniirifttion  Scriu. 
Wrtb    <W.    T.).       A    BOOK    OF    BAU 
CHIUiREX.     Wi(K  so  lUattniioiu  by 
ft.  C.  &A»uv,     l}fmj  ifiMCL    *s.  6J. 

lUiiJe  Uluc  B«olcL 

V^  ;  ).    CARPFNTRY  A>'D 

Wilh    many    lUustntioni. 

«.     CrvM'm  9t»j,      jx.  da/. 

W  V  H-).      HKACTICAI.    MR. 

With    73    I iluUrattoiu    and 


H-  W.  (TB«iUx>lts  of  Tt^oolojy. 

WcUB'.J.).M.A..F«llowBn.!  -  ■',      \,»i, 

CollcK.       OXKOHO     ^  Ht» 

!  IKK.      fly   Membei*   .-1  .niy. 

i  V  or  ROM&  /^ 

iapi.     C*-.  Jiw.     y.  6rf. 

i  '.Ifr,rib«  MiJdTtsail 

I    :r.  r    i     ■,         ,.     t        .      Sthooli   wd    for 

■   '   I    :'->eniuec     h  eQ«>- 

I.KGE.S.     IDoi- 

j:  m  s  ...    I  ,■..(/.,  1,.,  ;.-^'  ■  ■  -,(-/. 

Wetmora(Eel»nO>  tH'  .mk 

liKiAT  -•-'  '  J      Wlih 

DIuitminii  '"tStv.  bf. 

Wblbley(C.|.  :m«t. 

WlUWcy    (L.>,    M  .A„    Ir.  Ur 

C'ul!ice,L»nil»ti.!te.     Ki\  .K 

CHIL'S!       iHMK      O  'N 
AND  CHARAeTtR.    • 

WlutaJtertO.H).  M  A.  :  i 

OK    ST.    PAIU.    Tf"  lo 

THF.  EPHK.SIAN  Auc- 

tion and  Notfct.     /  -.' 

i^. ,.<-•■  o.i,^,,  .  a<i>lc. 

Whlta  (OUbBrl\    THF  NAlURiVL  HIS- 

TOPV    '-■»■■    SFLtiORNE.       EJk«l    by 

1..    F.K.S..    aWucd   by  W. 

uew,  M.A.     Crvu>«i  Biw.    6r, 

■:  E.).    rTrFn*?  writing 

ANL>   utMCii   (■  I      '-UENCtt. 

Stf*Md  £Mtt*m.     • 

COMMERCIAI.  EDI  IN 

THEORY    ANl>    I'KAi  :i-« 

6(.v,    1.  p:  It*. 

Ar,  ;  ,  lai 

Wblt«tl«ad  (A  W.).     COLIGNY.     WitK 

muiy  Illii*rr»iHinfc.    /i^wi  =/ j.    im,6/.  wf'. 

WbltleyiMlBB).    s 

Wayw  (A.  c.>,  1!.^  ruct^m! 

/■Tfr/i-r-Zt.      T  1:  ^    It.  AI. 

inhustrv.  r-. 
WUberforMfWUfria  -     l..-  .1,..  itx 

Vir.l.ASt^l'KZ.     %^iui  n<»ii>    liiuiUaUuft*. 
JPtmy  ibiwi^     M.  W.  nrt. 

jLiitle  Dookson  Aft. 
WlUdna  (W.   B.V    B  a.      IHt    ALIKN 
INVASION.     Cnvn  Src.     »i.  fif/: 

{S(u-i.ii  Qoetiio*>i  S*rfM. 

WlUiBmBOn  (W.X    THF  HKlTlbH  GAR- 

LH-.NhK.   llluiiraicfi,    Drmrti-c.    t<xi.6d. 

WlUlainion(W.).  ba.     U'NIOR  eN(;- 

USH       EXAMINATION       PAPERS. 
FcMf.  Im^   i(.  Ijuaior  ExamiiiBtioa  Sftici 


-'4 


Messrs.  Methdek's  Cataudoue 


A  JUNIOR  KNGLISH  GRAMMAR.  Vfiih 

nu*ncroUk  p^vta^M  (or  j^^v-'-m;  amj  analjuf, 
ftod   «  chapter  on   F.i.'  ■■    ""  "^rwi 

Bsv.     3f.  1  !  i^-«kt 

A    CLASS-BOOK    OF  .  !ON 

PASSAOliiS.   £it*JA: 

tuM  r- 

1;asv    inf  rv  rioN    a:  .     _.:_-:._: 
Vatii  .   E.M)    THE  MAKRRS 

A  Tr«i-b(N)k  of  Europe*!)    Kutury    for 

THE  STORV  OF  THK  ANCIENT 
WORLD.    With  Ma(m  (uwt  tUa»tr>lioM. 

WUaon  (Blaliop).  3ACRA  PRfVATA. 
Kdiidl)- A-  I- BwiiN.  II.D.  SMjUi  f»it 
fliw.    Chtkt  u. :  Uittier.  >t.  6ii.  met, 

|Lii>niry  uf  Dcvolton. 

WUlBon  (BecklM).      [.okd    straTH- 

CONA  :  tli«  Slurjr  of  liii  Life.      Ulintnitwi. 

/7/w/  axv.   7J.  fui. 

a  Colooial  EJiUon  It  klao  publhhed. 

WUlOn  (A.  J.>,  KiJitor  of  the  Imvr$te''* 
fC^Tfitw,  Ciiy  Kdiior  of  th«  Daify 
CHrtmrtte.  THE  INSURANCE  IN 
OITSTRY.    Cryici*  Bro.     j  t.  &/.  iwf. 

[Elookton  L>u5m«w. 

WUiOn  (H.  X).  LAW  IN  BUSINESS. 
Crvwnirff.   u.6J.ru.'.   [llooksim  Bu\ioeu- 

WUtOtt  fEloliardi.  M.\.     lvba   pas- 

rORALlS  :  Songft  uF  Nuure,  Chntch,  unl 
Hutnc.      /'(•M  Br*.     >r.  C«/. 

A  volume  of  dev.iiinAal  ;«* im, 
WinbOlt  (8.  E.1.  M.A..  AuiMsnt  Mailcv  in 
Diriii**     HMpiiaJ.       EXKRi'l'^i::^       TV 
LATIN  ACCIDENCE.  Cm  ■. 

An  clement.irf  boxk  luliipt' 
Forou    to    jkccompany  tht  ^<. 
Primer. 
lATlN  HEXAMETfcR  VKRSK:  An  AU 
In  Con>po«ilioii.    CnnvMSiw.    i«.fiM^    Kkt, 

Wlndle  (B.  C.  A.\  D.Sc.  F.R.S,  SHAKE- 
SPIMkF.S  COUNTRY.  IIIumumI  hy 
E.  II.  New,  SMfm^  £Jttifi».    SmtUi  fi*u 

[LialeCuUcv 
DIE  MALVF.RN  COUNTRV.    IUu»tr*r*.i 

by  E.  H.   New,   Jwa//  /"*«  K^  .    c;../,;. 

jf. ;  It^tktr,  II.  bJ.  Htl.        1 1 
REMAINS     OF    THE     PRi 

AGE    IN    ENGLAND.     W; . 

litaatnuiofu  and  V\mxi%,     Dtmy  Srv.  ».  6a 

nti,  (Aniiqiury')  tkuVt. 


CUCSTKR, 

f 

A    ■ 


IlkKsnMd 


Iry 


Wood  (J.  A.  E 
nRE^s.     r(i 

Cr.  Bl'...     1.-,  6.1'. 

Words  wortb  tc 

UtUetuOwtlT 
BOOKS      C 
CMLKCH. 

lllaitrvtiMiii-     !>/" 


WordaworlH 


rwK 


WordBwortb  fK" 

LVKICALB.V 

■Iff;   I'rrtMf-,   : 

WTUlil'Artlilli 
C 
■li 

Wrtftit  i&optalal 

LARlfelS    FOR 

Wsid«  fA  B.X  Mor 

Willi  a   Ms])  ftixl  • 

WyndliAm  ta).  M.P. 

Vjm.ia'.i  •\l\Ki 


liFRJiLAK  VC 
REPETITION. 


Yonnt    iniRoni.      i  j 

VfttiTif  IT     M  ^  ■.    It  I         t   • 


General  Literature 
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%  XnK  ThKAst-'iui   or    rautcscATi:   PiLioar.  1  &  A   Hook  of 

nr  T.  r«i.L  I         Webh. 

p  ma.  pAfcatAari  gmmal  smoj-.  ay  imi«  |  9.  Tarn  umt  bauu  iv'nwBMCMib 


Bad    OULmiw       By  W.  t 


CMUK  ART.    U  &  W«ltcn. 
HOOKPUAtBC     El.  flt^irli 
K-RVItOLDii.     J.  StWW. 
KOMKKV.     CMn[«  P|«ML 

WAm.    MM  X:  B.  U.  Sktftckky. 

LXIGHTOW.    AUuCMkiwt. 

V«LA5QViiX.   WOfrMWdberfwca«*.|A.K.Cab««t. 

CKSUrs  AW*  noomwn.    Kha  F.  PvDud. 

VANUVCK.    U.  &  ftMllwood. 


Little  Books  on  Art 

iMmjr  i6mo.     2s.  6d.  net. 


T>-i:.-.>«.    V.  Tjr.llOai 
L'l-K-tli-,      luu*  Alkn, 

Hnrr-s-  t       (■    !■    It   Skiptoii. 

RE^;...^„.  .      Mi^G.  A.  Skui>- 
CoMi^i.   Ate«(^Uar««MdE;iUtBM*ami 


Little  Oftlleries.  The 

Dtmy  i6inc.     2j,  fid.  rut. 

A  T-mxa  Callbkv  or  Kxynoui*.  |  a  Lxrrui  Galuikv  or  H'--t->vi  t. 

AUm.aOAlJ.S>V0rKCW>Br.  I   ALrm»C*lLir»fr  of  M;li^i^ 

A  Lmui  Caujiuv  op  ENCJasH  iXfvrs. 

Little  Onides,  The 

SmaU  P&U&vo,  elfftk,  ^,;  Uatktr,  y.  6if.  tut. 
f»y  ]    W»U(,  kl.A. 


OAK>llD  AJR>  IT*  riM-lWIK' 

IUmuiIp-'  '■-  '     'I   •^-- 
CkUhKiift.>  •    Nudtvn 

TU«   Uai  :  \.   WIndkk 

DS*.,  fr  «  >.     (  ■     n.  ;.<-. 

ntAMtSfBAmns  I  i\.  L-  A.  WHvlh., 

DS(.,KR.S.     1  II.Nsw.    St<»md 

SV9SOIL     Br  F.  C  Brkbul,  M.A.   IQnUKlad  by  B. 

tfMTIOHSnni   AMBV.      fiy    C    £.   TTMltMck. 

MOKVDLL    tty  W.   A.  Outt.     IB«cir««d  br  h.  C 

CoKMWAU.    DrA-USaloKMk    lUkumteltv  B.  C. 

ttttTTAllv.    B*  S.  ftaftnfCMM.    Uhidntad  br  }- 

KUTFOHMmiB.    By  M,  W.  ToM^Uob  F.R.II.S. 
IBinMWdbjrB.  ILNm. 


Tub  Kffcuui  t-AitUL    ny  r 
IIIw«t*mia4  by   t    H.  K«« 


a  RfateM.  U  A. 

KEmT.    KvC-CllKh.     WlMWiMfl  by  P.  D.  tttfnrd. 
lUtHR.      By    C    C.    CUaby.      lUaimiwI  by   &   C 

ttanliM'. 
TBI    ISI-B   OP   Wir.HT.     HyCCIkclL    lUw- 

ir«ndb*r.  P-  tWiiftil 
SUBIIKT.       By  V.  A.  M.  L«Hil«rt.      lUoaMtMl  by 

aUCvmcHiUnMfnttt.    ByCS-ILaMM.   Jk«ru*i 

Lt  F.  Dl  B«>lrr«d. 
Si/rroLK.    D«W.A.DtitT.    IflMMtwdlw  t.  Wplib 
DF>r>v%MtK«.     Dy  I-  CJ.«tln  lloi,  U-lX.  f^A. 

lii.*M*u«by)   C  W*il- 
Tiiii  NbuiH  ktDtm:  or  \'u»K5Uii.c     H  I-  B. 

i\(Mtii.     IIIu«v»rc<lbr  R    J.  &.  DertnoB. 
HaHPshiiik.    Dy  J.  C  Col    tttuMMwl  by  W.  K. 

SIOLV      Dy  K    H,  JkckMw    WRfc  OMty   Hhutt*- 
tliouby  th«  Atfibor. 


Little  Library,  The 

With  latroductioos,  Notes,  And  Pbotognvurc  Fronti&piccts. 

Smaf:'  P-"  '■•—      MmA  Vetume,  dttk.  ts.  6d.  met;  leaiktr,  is.  6rf.  lut. 

T1uck«t«y,     E<JHm1  bjr 


vAiinv  lA 

nmpklfhu^    ..,    i.octony. 

tapqiia.     ty    W.    M.    ThkckM^. 


Clf*mM  as  Boors.    By  W.  H 


e4tl«4  by  S. 
ZdllBd    by 


tttSrTt<MVfK'(>U  CkOltCS  CM  AMR.    Edft^  by 

A  r   Pr.vsr 
Jo)'  '  c.tantMiUJt.     %   Mrs.  Cnfc. 

rki  m.    D«  Jui«  AiMM.    BdlUd 

■iCnT>1Vtr.«K    AOBBY.     Bf  JUH   AmMO.     fidlwl 


TllitriiftctS.   IlyAllrad,LonlTiMyw^  EdUed 
MAt:i>       i>~    Aiftnd.    I.Md   TMmywB.    Edited  ^ 

in  I  V  Al't«d,  Ltfd  T«»|«aB.  BdUad 

1  .  .a.  M  A. 

Tm«  .  ..:.  .i._.u«ioitAtr*«o  *>»pT»>onr»aK. 

lL.I|(«il  by  I.  C.  CaPlovM.A. 

A  LiTTLfc  liLsjt  or  utcusn  Lvucs.    wi* 

Noict. 
Tiis  l»p«V(o  or  DwrTB.    TnnWed  br  H.  F. 
Can      t^inlbirracet  ToyatMt.M.A^P-lJn. 

m  ruR&ATVKto  or  Daxtb.    TranMad  by  tt. 

P.Cvy.   C«Mdl>r.r*t«lTenU>T%r.A..  n.ljtL 
Tm  PuiADtao  or  TUifrF.    Tn  r. 

Cmt-    £rfU«dby  r*(«t  1«]r«b*- 
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ALrmJiBooKapSoormsHVBass.   Editad  by 
T.  F.  RaadonoB. 

A  l-ITTLM  BooiC  fl#  LkkT  VUUS.    EdtidbTA. 

C  Diane. 
A  i.mxB  BOOK  or  sxcusii  soMorn.  bjkki 

bfj.  B.a:Nkhote. 
PoiQtV    8r  J«ka  K««n.    WMi  as  imraCwttM  ty 

UlllsyoB,  wdNotMbf  J.Mm««U.      . 
A  coMpm*  EilKkM. 

TVS  MiNOK   PUKKS   or   loHK    HiLTUK.      EitlWll 

br  H.  C  AwublBjc.  M  X 
Tm  PoKMS  OF  hexky  VAuutAX.   Edlnd  ly 

Bdwttd  HvttML 
SllBcnCMtS   F«OU    'WOKOSWUKTU.      EiUltd    lljr 

NowdCBcnith. 
SBLBcnompRonTiniEAiuvPoaMBopltoanT 

VKomttifG.    EilltodfarW.|Ulltiriaa.H.A. 
Tub  EHCUSH  totatabr  KlCHABO  ClUUIUW. 

EiflMd  hr  Gdward  llniton. 
SKLBCnCMM  nUMI  WOJJAM    BLAKK.    Kdltcd  by 

SBu^CTtotd  pamf  TMB    PoKuft  or   Cromcb 

PAHLBV.     e4ltedfajR.  A.5trwir«ad. 

LvmiCAL  Ballads.    Bjt  w.  WoniiMrtb  and  s.  T. 

CAtoridK*.   E«lH«d  by  Ciwya  Stwiptwn. 
S<XBCnoNS    FKOM    LaHCVUXOW.       EdlMO    by 

lJUMM.F»MtaML 
SBLacnom  fboh  tmb   ANTT.jACoam:  wlik 

Cmim  Clutag^  KUftkMul  rMsift.    fidlud  by 

LimSMidan. 
TMB  KiBUS  OP  AXDRBW  HAKVBU-     Edited  by 

EdwvdWrtchL 
A  UrtiJi  BbciK  op  Lips  aho  Dbatk.    It  Mm  a  by 

Mn.  AUr^  WMwhowc    ^*mnM  SMitm. 
A  tJTTUt  Book  or  SitcusK  muSB.    Edhed  by 

Mn.  r.  A.  BtfAttl. 
EOTliKM.    By  A.  W.  KiugUka.    WlIb«al4ilio<l«ciiaB 


CBAirPomoi.    By  Mr^  riibrf      liAMd  by  e.  V. 

LAVUNCKO.    Br  G«Di««   Bano^     ■*■!  In  W- 

HiuJm  GroeMc    r»«  K>rt>— q. 
THB  fCMiAXY  RVB.     By  Ce«rrtf  Bm«v«.    B«i« 

Tab*  ScoipBan. 
Tm«  MiwrtiBv  or  -niB  CAt^rit    VAntine.    By 

wm  v».  ti>kr.*4.    EJItvd  by  E.  0«MMm  K««. 
Tt'  '      AMiLBJU       Sv    T—tf-     WlMl^ 

M  >  .;mB  F«n<cr.      E>«Md    by  M* 

>..    u.  ...     <  >ca     aad     Lord      ldiilrJi»K       T^ 

THI-.  iMikHiT^so).    Oy^unFankr.    TidtailJi 
Mi'-i  Cr-Tdnch-Frccv  and  Lord  IddwMth,     Tto* 

Elia.  A>-uTlIBI.ASTEs&AV5C)r£UA.    ftyC^ahB 

Thi:  C^^a^-s  ur  Auiuham  Cowlbt.    TiilMid  br 

H,  C.  MlBcblA, 
THR  KtSAVS  OP  PiAifCtS  BacOM.     Edia4  ly 


CdMMbrT. 


Rt  >     Vli>*»c«     u»d     liMM 

i.i.ub.    bdUclt-t  A.  U.Codky,  M.A. 
LuMiBjN  LVRid.    DyP.  Lackar.     Editad  br  A.D. 
GvtIIvy,  M.A. 
A  rcphnl  of  Ua  PbM  EdlUoa. 


MiniAtnn  Library,  Metliuen*8 


EUTHBANOBi  A  DUk«M  on  Toatb.  Dy  Edwwd 
PtoGantd.  Ffwn  lEa  adUtai  pitbll^cd  bj  W. 
PkhariaK  In  list.     Prmf^m*.     t^thtr,  u.  nrt. 

nPLOMtVSiMWbeSawiAad  Modan  Iiutsacaa.  By 
HdwdFloOnld.  FromtbaedilicapaMbkwlbr 
W.  Ptcka*iB(  la  tBs»-  A*V)ww.  L—thtr,  u.  iwt 

THB  BUSAJVATor  OHAX  Kkavyam.  ByEdaard 
FksCatald.     Fro<a  the  m  cdhfaM  at  itca.     .S«Mn4 


TUB  tjrm  ov  KTmARo.  LrtBD  nmuBitT  or 

CKRKBURV.  Wnn«D  br  hlaiitttl  Ft^  ih« 
e.mi<M  pnaiad  at  &U4wbDnT  lliM  la  Oia  r«(  n«a 
ATmAmm  Bwan    /«aA*r,  w.  itdr 

Tub  vtsiom  or  Dom  Fxahcisco  dh  i>l^>-«:iu 
ViLLBGAS,  Kalyht  af  Ilia  Otd«(  of  £.  Ibdk 
M^Jr  Ba^Wh  by  R.  U  tnm  ibe  c<im«i  prte^ 
li»r  If.  HmWoMa.  1MB    LM£kn-.  m.  •»< 

PORUS.  Rr  r>ora  Gn«««aU.  From  tba  adBlea  ri 
itA    tsmtkrr,  %i.  n*L 


School  Examination  Series 

Edited  by  A.  M.  M.  STEDMAN.  M.A.     Cruien  Bwi.     ai.  6rf. 


FRBMCH  EXAMtlfATlO!*  PArUILS.     By  A.  H.  U. 

A  Kkv.  Iau«d  In  Tulon  anJ  Prtrata  Sindaata 
only,  iaI<c  bad  oQAppduiioB  lo  the  PubUaban. 
F*Ph  FJiHn'*.    Cnr«-w  »»*    «J-  art 
LATIV     HXAWtVATir>N    P»f»'B5.       By    A.    M.    M. 

St^.tnun,  M.A.      -^     ■•■•■■'  '■--.^w. 
Ki'V  i/>«'f',  '  1  atabon.    d/.fi^f. 

GKEt  t:     r^AAMlS  '  £y     A.     H.    U. 

&lcttniAB,  M.A.  J..'ii, 

KeYt5«n«i<<i"'tri.<>i|ii.tuctlatabo*e.    6t.mtt. 
CBKHAMBXAJ«IN*TiaMPA]>BR&    ByR.J.M«>kb. 

Ksy(j:aM«^fMNba)taaHaduabov«.    U.  n»i. 


UtOTORVAPmCRocBArHVEXAKmAnawrAnxB. 
By  C.  H.  Spaaoa,  H.A..  CUtoa  CalkB«-     Jwa^ 

PMVSKS  BXAHIMATIOIt  PAPHAS.    By  R.  E.  StaaL 
M.A..  F.CS. 

CKKBRAL   KnOWLSBOS    BXAMtMATUlir    fAPBBS 

By  A.  H.  M.  BtadnUL,  MJL    /"mmA  £AMm. 
KBYfrA/frfjUMMlMMdHAbaac    |«.iMt 

EXAUOrATtON  PAPBRS  Df  Rmclism  Hisnuiv.    By 
J.  Tut  Plovdan-Wirdta*.  LA. 
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Qeneml  T^Hi■ 

Dm- 


WeafeinbiBter,  OommentailM  The 


TUB  VDOK  or  ' 

Mtl   K<H««  Vta    "    W..T-.,  . 

CktMiA.  ud  Htswa  FnrfmMT  ' 

rilB  OUOK    OP  JOI.      UM4  L 
U.D.     /Wwiv»M   &J 

TiiB  AcT»  UP  TUB  Arosma. 


biAmi  tor  1L»  84 ' 


Part  II. — FicrroN 

Uazie  OoreUi's  NoreU. 


Crovm  Zvo 

A     ROMANCE     OF     TWO     WORIDS. 

Twenty- Femrtk  EtiiHt*. 
V  KN  1>ETT A.     TiMemtittk  EUtiam. 
T  HELUA.     Tkirtittk  MdStiam. 

ARD^TH:  THE  STORV  OP  A   DEAD 
SELF.     i-'f/Ututk  Edition. 

THESOUL  OF  LILITH.  Tm*l/lh.  EtUt, 

WORMWOOD.     TkirittmtK  SJili^m. 

BARABBAS:  A  DREAM  OY  THE 

WORLD'S  TRAOEDV.      TiurtyNimlh 

KdttieH. 

'  The  lender  reveretKr  '  ''  '■■-  .r-neni 
BdJ  ibe  tma(:inAU«c  br.^  ung 

hsv«  raconciled  at  10  (lie  ■.  'in- 

uplian.  Thu  "  UtcAin  oi  inr-  wurld'i 
Tntgcdjr"  U  a  lofly  mad  Dot  iii«d«ou»ic 
rarapbrsM  of  ibe  fcu)itrme  flimax  Of  itie 
UspirBd  Bmiruiv*.' — DitSJdm  fimtie. 

THE    SORROWS    OF    SATAN.     F^rty 
Eigktk  EMti0». 

'  A  very  fxiwarful  piaos  of  wmk,  .  .  . 
The  cotK«pt)<ni  u  magniGccul,  «DtJ  Lt  lllreljr 
tu  fin  *n  fttiiffirif  placa  wiiliin  tbe  neMory 
of  man.  .  .  .  Titi  aaibor  ha*  inim«iu<  com* 
RiADd  of  laasoa^c,  and  a  Iimitt«<i  audacity. 
. .  .  ThitinterctlinsamtrainarkableromaiKa 
will  live  Irrng  aftrr  ranch  of  (he  cfkheioeral 
liicratare  of  the  day  u  forvtrttm.  ...  A 
liietanr  pbAiaaicDea  .  .  .  ha*rel,  and  *rm 


n*   ta   ise 


6j.  MCk. 
aKlime.*-W.   T. 

THE  MASTER  CHRISTLAM. 

UtnikTi 

'  It  antMH  b*  daoivd  liAi  "  TW  1_^ 
Chn(lfan"l»ai>owcrfH]hv>v«  :  Lkai  (l«». 
IfVdy  10  laiM  oncBMeartAblB  laMkUoB  i 
all  but  tbc  suki  cclf<«uisfted  r*m' 
tbal  it  «ittkea  at  i1m  r«M>t  of  U(c  I 
lb«  Chmxbea  tita  deem  ci  fatU- 
wmacr  vutcb  attov*  «(»«  iisnit^iial 
Iraaploe  up .  .  .  The  food  CwiAmI] 
k  a  tHutiilBl  finvc,  Ci  m  auiad  I 
■oodBiihopla  -^Lm  UI*<»tJc»* 
Wok  wiUi  •  •oioaa  porasM  1 

obaulute  UncDnvatidaaiiiy  «,_    

And  tbii  U  l(^  My  U  la  «  book  t«oi«k  r« 
ia(.'  —£>«■«]  wr. 

TEMPORAL    rOWER:    A    STVTtY  I 
Sf  PUKMAC\-.  ItvuM  Ti^^^ 

"  T-  '    «i  l«co«[ac  f* 

^''^  ■■    eadeal  «>}  c._ll 

«n.  -  -^ayt  mT  tlic  *wl 

andcHrkuQ  aug^«sittf<n  f<K  iIm  WuawMl 
ofhniMotty.  ...  1(  the  chiai  intMntkit  < 
lb*  tiook  »M  la  IcM  ibc  airroc  up  I 
iharnt,  InjuKice,  Qiilumealy,  armitj,  aa 
ne£)frCt  of  eooicietKv,  bocbixi|t  Uit  (tmi 
can  ba  (ivui  10  chat  Istaatwo.' — Mjt*am 
Put. 
GOD-fi  GOOD  MAN:  A  SIMPLK  UOf\ 
STORV. 


Anthony  Hope's  Novela. 
Crmtm  Svo     6s.  each* 

THE  GOD  IN  THE  CAR.  NinikEJiUvn. 

'A  very  tcmarkaljl^   tw.iA.   ili-kFrrmi-   of 

critical analyut  \it\;  <  it . 

lirtlliant,    bet    noi  >'on- 

MdeT-'     1'"'    "■■'    - .    -.^.^^J 

wIlK  I   nrt  that  conccaJt,    but 

yH  '-  '  be  cnjoyvd  by  te^aden 

to  wl .i-.':art   meiboJ  ii  a  kno 


A  CHANCE  OP  AIR.    SUtk  K4itlm. 

*A  giacvTol,   vivacunu  rtimarij.  Uut  to 


buaiaa  Miar«k    The  damctan  m*  ttaeai 

,i  MA''. 

MaiV     ,    l:.  _....=..,.,..  _..„ »«t> 

**  Tli«  truofiu  of  Z«uiia.'  ' — jV  i r.  n ■  f  CV 


TH  F   r  (t  TJ  <iN  ir  I  r  <; 
AN ! 


•h 


"^^  COOK 


and     1-:-    -    ,.    - -.    ,— ;     .-...^.Mtcc.  ~    T 
Cawil  ia  tW  »•-•<  raiiinai,  4«i^wato, 


excellent  kiinuuut.'—Vjny  CinmuU.  ' 

MSKE.  MarlAX    SCSANNAH  ANI> 
;  '_"•  I  1 1  y.  K.     Am»  »Tf a  £Jttim.     Crfwtt 

L       I,' 

t\ 

CA 
«t. 

LCiVE  AND  l/^UISA. 

ffeTru  \  I'AkA.-^i  If 
Ar«t--  ',■  ■ 

t.v 

BftCluUer    CZttIuS).     Aui1u»     of    'Ebeit 

Hmi-it*.-     p arr el    ok    t h k 

r;LE5SED     ISI.ES.       TAm/     Edition. 

A  !M»MAN  MYSTKRV. 
6/. 

kaNck  is 

tAl.L  OF  THE 
'.«  )Age  34  U)il  ■&- 


Bair-v 
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